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FRIDAY, APRIL 15, 1977 



PART I: 


SUNSHINE ACT MEETINGS .... .. 19951 


INTERSTATE NATURAL GAS PIPELINES 

FPC grants rehearing on accounting and billing 
procedures ...... . .. 19860 

beef Research and information 

USDA/AMS establishes program for education, pro¬ 
motion, and research.. ...—...—- 19865 

USDA/AMS proposes procedures for referenda; com¬ 
ments by 4—30-77. „— -—.—— 19885 

TEXTILE IMPORTS 

ITC considers changing class!fication method from 
"chief value" to "chief weight"; hearing 4-26-77; com¬ 
ments by 6-17-77.™^..... 19931 

IMPRESSION FABRIC OF MANMADE FIBER 
FROM JAPAN 

ITC issues determination _ 19934 

GRAIN ORIENTED SILICON ELECTRICAL STEEL 
FROM ITALY 

Treasury/CS issues preliminary countervailing duty 
determinations; effective 4-15-77.—..— 19946 

COMPARABILITY AMONG U.S. IMPORT. 

PRODUCTION. AND EXPORT DATA 

ITC releases preliminary draft of parts of an enumeration 
of articles. —.—..—-— 19932 

ANIMAL DRUGS 

HEW/FDA regulates conditions of use of nitrofurantoin 
tablets and boluses and withdraws approval of furacin- 

penicillin gel (2 documents); effective 4-15-77-19860. 

19861 

AIR POLLUTION 

EPA amends rules on maintenance of national ambient 

air quality standards ....—. 19861 

GARNISHMENT OF FEDERAL WAGES OR SALARY 

CSC proposes enforcement of child support or alimony 
obligations; comments by 5-31-77.►.. 19882 

ARSENICAL CATTLE DIPS 

USDA/APHIS removes solution from the list of per¬ 
mitted dips; effective 4-15-77-, ...— - 19854 


CONTINUtO INSIDE 

































reminders 


(The Item* in this lUt were editorially compiled as an aid to Fedcoal Rcctsm users. Inclusion or exclusion from this list hu ^ ♦ 
significance. Since this list Is Intended as a reminder. It does not Incl ude effective dates that occur sfRhln 14 days of publication.) ^ 


Rules Going Into Effect Today 


FCC—Amateur radio service; purity of 
emissions and authorized emissions. 

14111; 3-15-77 
FM radio broadcast stations, table of 
assignments; Benton, La_13115; 

3-9-77 

HUD/FIA—FAIR plan, assurance of re¬ 
quirements._ 3162; 1-17-77 

Statewide "FAIR" Plans; handling of 
consumer oriented complaints and 
inquiries.. 56793; 12-30-76 


ICC—Construction filing, and posting of 
tariffs of Common Carriers of property 
by Motor Vehicle and Tariffs of Certain 
Common Carriers by water...™ 15416; 

3-22-77 


Rules Going Into Effect April 17.1977 


CAB—Informal Investigations, public dis¬ 
closure of orders initiating ...... 15062; 

3-18-77 



This Is a continuing numerical Huh# - 
public bills which have become Uw toe*Lw 
with the law number, the title, the alt* * 
approval, and the U8 8Ututo* elution. tZ 
list Is kept current In the Prj« u Kum 
and copies of the laws may be obtain** trl 
the UB Government Printing Office 


s - j 025.—.Pub. l 95-20 

To amend the Securities Exchange A a 
of 1934 to Increase the amount author- 
ized to be appropriated for the Security 
and Exchange Commission for f^cal 
year 1977. (Apr. 13. 1977; 91 St$147) 
Price: $.35 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

T 16 six-month trial period ended August 6. The program is being continued on a voluntary basis (seeOFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

^ Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

1 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 

HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminiv 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 





Published dally. Monday through Friday (no publication on Saturdays. Sunday*, or on offlclal 
holidays), by the Office of the Federal Register, National Archive* and Record* Service. General 5 er«tw 
Administration. Washington. DC 20408. under the Federal Register Act (49 8 tat 500, as amended. 44 CSC. 
Ch, 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribute* 
Is made only by the Superintendent of Documents, Ui3. Government Printing Office. Washington. D C 20402 


The From*!- Rkoistck provide* a uniform system for making available to the public regulations and legal notice* ***** 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents bsftJif 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal »ff*f 
documents of public Interest. Document* are on file for public Inspection In the Office of the Federal Register the day befart 
they are published, unless earlier filing Is requested by the tviulng agency 


The Pxdool RrcuTsa will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year. pays!* 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages a* actually bocas 
Remit check or money order, made payable to the Superintendent of Documents. U8. Government Printing Office, Wosbisi* 0 * 
D.C. 30402. 


There are no restrictions on the republlcailon of material appearing in the Pxoaut Ihoum. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
miy be made by dialing 202—523—5240. 

FEDERAL REGISTER. Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a - Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections ——...— 

523-5286 

Public Inspection Desk— 

523-5215 

Finding Aids—--...-——. 

523-5227 

Public Briefings: "How To Use the 

523-5282 

Federal Register." 

Code ol Federal Regulations (CFR).. 

523-5266 

Finding Aids.......- 

523-5227 


be directed to the following numbers. General inquiries 

PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents. ... 

Index . 

PUBLIC LAWS: 

Public Law dates and numbers... . 

Slip Laws .—.. .. 

U.S. Statutes at Large .—. 

Index ..... 

U.S. Government Manual ... 

Automation — 

Special Projects 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGH LIGHT S—Continued 


FARM CREDIT ASSOCIATIONS AND BANKS 

FCA proposes amendments concerning funding pro- 
psm», serv.ee programs, and association director elec 

lion procedures - --- 1S887 

COASTAL ZONE MANAGEMENT INTERSTATE 
GRANTS 

Commerce/NOAA establishes procedures: effective 
5 - 16-77 19854 


INVESTMENTS 

Commerce proposes rules on U.S direct investment 
•brood and foreign direct Investment In the U.S.: com¬ 
ments by 5- J6-77 19888 


MEETINGS— 

Commerce/NOAA: Western Pacific Fishery Manage¬ 
ment Council's Scientific and Statistical Commit¬ 
tee, 5-3 thru 5-4-77 ....... . 19899 

HEW/FDA: Advisory committees. May meetings (2 

documents). . 19917. 19922 

OE: National Advisory Council for Career Educa¬ 
tion. 5-5 and 5-6-77..... 19923 

National Advisory Council on Vocational Educa¬ 
tion, 5-4 thru 5-6-77.-.. 19923 

Secy: Review Panel on New Drug Regulation, 

5-1-77. 19925 

Interior/NPS: Cuyahoga Valley National Recreation 

Area Advisory Commission, 5-5 and 5-6-77. 19931 

Canaveral National Seashore Advisory Commis¬ 
sion. 4-30-77 19930 


Labor/OSHA: National Advisory Committee on Occu 

pational Safety and Health, 5-5 thru 5-6-77— 19936 

NSF: Science Application's Task Force, 5-2 thru 

5-3-77 T. . - . 19925 

SEC: Advisory - Committee on Corporate Disclosure, 

5-18 thru 5-19-77 19945 

PART II: 

ENVIRONMENTAL IMPACT STATEMENTS 

HEW/FDA amends procedures for preparation; effective 
5-16-77 19935 

PART III: 

SACCHARIN AND ITS SALTS 
HEW/FDA proposes ban on use (2 documents); com¬ 
ments by 6-14-77; hearings 5-18 and 5-19-77 _. 19996. 


PART IV: 

ENERGY CONSERVATION AND PRODUCTION 
ACT 

FEA proposes types of and requirements for energy 
audits; comments by 5-13-77; hearing 5-10 and 
5-11-77 . 20011 

PART V: 

MINIMUM WAGES 

Labor/ESA issues general wage determination decisions 

tor Federal and federally assisted construction 20043 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Bolivia. Mission Director; loan 
agreements _ 19902 

AGRICULTURAL MARKETING SERVICE 
Rules 

Beef research and Information 

order; establishment _ 19805 

Lemons grown in Calif, and Ariz__ 19865 
Seeds, agricultural and vegetable; 
quality inspection and certifica¬ 
tion . 19864 


Proposed Rules 

Beef research and information; 
referenda conduct procedure 19885 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Proposed Rules 

Beef research and Information; 
referenda conduct procedure: 
cross reference_ 19885 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Federal 
Grain Inspection Service, 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine. 

Texas (splenetic) fever in cat- 

tie _ _ 19854 

CENSUS BUREAU 
Notices 

Population censuses, special; re¬ 
sults __..... 19896 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Federal Energy Administration 

(2 documents)_ 19853. 19854 

Housing and Urban Develop¬ 
ment Department <2 docu¬ 
ments > - 19853 

Justice Department_ 19853 

Labor Department_ 19853 

Transportation Department_ 19853 

Proposed Rules 

Garnishment_ 19883 

Notices 

Educational requirements, estab¬ 
lishment of prescribed minimum 
lor computer scientists_ 19890 

COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Admin¬ 
istration; National Oceanic and 
Atmospheric Administration. 

Proposed Rules 

International Investment Survey 
Act of 1976; implementation.. 19888 


contents 

CUSTOMS SERVICE 
Notices 

Countervailing duty petitions and 
preliminary determinations: 

Steel, grain oriented silicon elec¬ 
trical, from Italy_ 19946 

DEFENSE DEPARTMENT 

See Navy Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Export privileges, actions affect¬ 


ing: 

Aebersold. Paul_ 19899 

Ahmad, Mahmud, etal_ 19899 

Porje, Allan_ 19899 

Vo®, Johannes Hendrikus. et al_ 19899 
Scientific article*; duty free entry; 

Columbia University__ 19897 

University of California—. 19897 

University of California—Loa 
Alamos inftqo 

University of Kentucky_ 19898 

University of Nebraska—Lin¬ 
coln - 19898 


EDUCATION OFFICE 
Notices 

Indian Education National Advi¬ 
sory Council; membership nom¬ 
inations _ 19924 

Meetings: 

Career Education National Ad¬ 
visory Council.. 19923 

Vocational Education National 
Advisory Council.. 19903 

EMPLOYMENT STANDAROS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions_ 20043 

employment and training 

ADMINISTRATION 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions: financial assistance ap¬ 
plications . 19935 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 
preparation, adoption, and 
submittal: 

Air pollutant emissions, infor¬ 
mation acquisition___ 19801 

Notices 

Pesticide applicator certification; 

State plans: 

Missouri —_ 19926 

Pesticides; specific exemptions 
and experimental use permits: 
Washington State Department 
of Agriculture___ 19926 


lv 


ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements, avail- 
ability, etc.. .. Im 

FARM CREOIT ADMINISTRATION 
Proposed Rules 

Funding programs of Farm Credit 
banks; terms of office of direc¬ 
tors and financially related serv¬ 
ice programs of Farm Credit 
associations _ 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Maritime services, land and 
Alaska stations: 

Public correspondence radio- 
communications ; classifica¬ 
tion and authorization _ .1388 

Notices 

Rulemaking proceedings filed, 
granted, denied, etc.: 

FM broadcast station, Rome. 

N.Y-- --_ 

Satellite communications services; 
applications accepted for filing 

<2 documents).. tow 

Hearing*, etc.: 

Brunk. Ronald E. and Phillip M. 
Schiller - 19928 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Energy conservation: 

Energy audit procedures . 20011 

FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; Inspection 

points: 

Louisiana _ mw 

FEOERAL MARITIME COMMISSION 
Notices 

Self-policing study, availability-. 19923 
Agreements filed, etc.: 

Puerto Rico Ports Author! tv and 
Puerto Rico Maritime Ship¬ 
ping Authority. ... 19921 

FEDERAL POWER COMMISSION 
Rules 

Emergency Natural Gas Act of 
1977: 

Plpelmes, natural gas, Inter¬ 
state: accounting and billing 
procedure® ___ 19BS0 

Proposed Rules 

Emergency Natural Gas Act of 
1977: allocation of volume® of 
natural gas, extension of time— 19893 

Notices 

Emergency Natural Goa Act of 
1977; orders, etc.: 

Transwestern Pipeline Co., etal. !»>• 
Respondent Reporting System, 
pilot test program _ 
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CONTENTS 


Power Op... 19803 

Arkanw Power It Light Co- 19903 

Bangor Hydro-Electric Co- 19907 

Columbia Gas Transmission 

Corp . . 

Columbia Gulf Transmission Co. 

<2 documents) --- 19904 

Connecticut Light k Power Co_ 19907 

Consumers Power Co - - —- 19908 

CRA. Inc_ — -— 19908 

q Paso Natural Gas Co- — 19904 

Fitchburg Gas & Electric Light 
Co. and Bangor Hydro-Elec- 

trk Co.. - .- 19 M0 

Idaho Power Co. <3 documents). 19905 
lllehigan Wisconsin Pipe Lins 

Co .. . - 19905 

Niagara Mohawk Power Corp.. 19910 

Pennsylvania Power Co__. - 19905 

Southern Natural Gas Co - 19906 

flenne^ee Natural Gas Lines, 

IOC r -r . m m w _1_ _ — — - 19906 

Ttxaz Oas Transmission Corp-- 19910 
Transcontinental Gas Pipe Line 

Corp . -- 19916 

Upper Ptn insula Power Co. and 
Upper Peninsula Generating 
Co ...... 19907 


FEDERAL RESERVE SYSTEM 

Notice* 

Bank holding companies: 

Sibley Bancorporatlon — 19929 

4ppflccHon.v etc.: 

Royal Trust Co- 19929 

FE0ERAI TRADE COMMISSION 

Rules 

Trade practice rules, various in¬ 
dustry’ guides: 

Obsolete CPE Parts rescinded; 
blueprint and diazotype coat- 
era, electrical contracting in¬ 
dustry. etc___.... 19859 

Notices 

Cigarette testing results: tar and 

nicotine content_19925 


FOOD AND DRUG ADMINISTRATION 

Rules 

Animal drugs, feeds, and related 

products: 

Nitrofurantoin tablets and bo¬ 
luses; sponsor name.change.. 19860 

Penicillin ointment ___ 19861 

Environmental impact considera¬ 
tion*. etc.: 

Applicability; procedural 
changes... 19985 


Proposed Rules 

Pood, human drugs, animal drugs. 

etc.: 

Saccharin and its salts, bon and 
bearing <2 documents) - 19996. 20009 


Notices 

Animal drugs: 

Nltrofum zone-penicillin gel; 

approval withdrawn_ 1992: 

Meeting?,: 

Allergenic Extracts Panel. 1992: 

Cardiovascular Device Classifi¬ 
cation Panel_ 1991' 


X-ray systems, diagnostic; exten¬ 
sion of variance: 

CGR Medical Corp- - 19921 

Continental X-Ray Corp- 19921 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc-— 19930 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration. 

Notices 

Meetings 

Review Panel on New Drug Reg¬ 
ulation _ 19925 

INTERIOR DEPARTMENT 
See National Park Service. 

INTERSTATE COMMERCE COMMISSION 
Notices 

Car service exemptions, manda¬ 
tory <2 documents*- 19947 

Hearing assignment®. . 19947 

Motor carriers: 

Transfer proceedings (2 docu¬ 
ments) _ 19950 

Petitions, applications, finance 
matters (including temporary 
authorities, railroad abandon¬ 
ments, alternate route devia¬ 
tions. and Intrastate applica¬ 
tions: correction (2 docu¬ 
ments) _ 19950 

Rerouting of traffic: 

Association of American Rail¬ 
roads . 19950 

INTERNATIONAL TRADE COMMISSION 
Notices 

Chief weight; determination- 19931 

Import investigations: 

Impression fabric of manmade 

fiber from Japan- 19934 

Steel toy vehicles. 19933 

U.S. Import, production, and ex¬ 
port data; preliminary draft of 
part® of enumeration of arti¬ 
cles. 19932 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Employment 

and Training Administration; 
Occupational Safety and Health 
Administration. 

Notices 

Adjustment assistance: 

American Motors Corp. et al_- 19937 

Arctic Enterprises, Inc- 19937 

Belleville Shoe Manufacturing 

Co. 19938 

Big River Mfg. Co. et ml. 19938 

Boss Mfg. Co. et al.-— 19939 

General Shoe Co-- 19939 

Lemont Manufacturing Co-r— 19940 

Marsh Valve Co_ 19940 

Milton Manufacturing Co- 19941 

S & 8 Children's Apparel Corp.. 19942 

Southwest Steel Co--- 19942 

Vulcan Corp ..._ 19943 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports: list of re¬ 
quests (3 documents)- 19943, 19944 

NATIONAL OCEANIC ANO ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal zone management: 

Interstate grant®- 10854 

Notices 

Meetings: 

Western Pacific Fishery Man¬ 
agement Council, Scientific 
and Statistical Committee .. 19899 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Canaveral National Seashore 

Advisory Commission....- 19930 

Cuy ahoga Valley National Rec¬ 
reation Area Advisory Com¬ 
mission _ 19931 

NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Science Applications Task 

Force „„_ 19925 

NAVY DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Seafarer Extremely Low Fre¬ 
quency Communications Sys¬ 
tem. Michigan-.... 19901 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

Occupational Safety and Health 
National Advisory Commit¬ 
tee. 19936 

SECURITIES ANO EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Corporate Disclosure Advisory 

Committee _ 19945 

Hearings, etc.: 

Chcmtrust Industries Corp- 19945 

Indiana k Michigan Electric Co. 
and American Electric Power 

Co„ Inc__- 19945 

International Systems k Con¬ 
trols Corps_—- 19946 

SMALL BUSINESS ADMINISTRATION 
Notices 

Loan® approved by SB A; maxi¬ 
mum interest rates; correction. 19896 

STATE DEPARTMENT 

Sec Agency for International 
Development. 

TREASURY DEPARTMENT 

See Customs Service. 
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list of cfr ports affected in this issue 


Th« following numerical guide It a list of the part* of each title of the Code of Federal Regulations affected by document* published in iod»^« 
Issue. A cumulative fist of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the perta and sections a heeled 
by documents published since the revision date of each title. 


5 CFR 


213 (6 documents* .. 

.. 19853. 19854 

Proposed Rules: 


552__ 

___ 19882 

7 CFR 


75_ 

_ 19864 

910_ 

.. 19865 


1260---- 19865 

Proposed Rules: 


Ch VII_ 

1260... 


9 CFR 


72_ 

19854 

10 CFR 

Proposed Rules: 
450. 


12 CFR 

Proposed Rules: 
611... 

19*88 

615__ 

__ 19888 

618. 

.. 19888 


15 CFR 


Proposed Rules: 


803... 

_ 19888 

806... 



16 CFR 

28.. 

19860 


... 19860 


... 19860 


—. 19860 

220™rm™_\““ 7 

. . 19860 


18 CFR 


205---19860 

Proposed Rules: 


295- 19895 


21 CFR 

• 

25. 

- 19990 

510 .. 

- 19860 

520_ 

__ 19860 

540... 

_ 19861 

601 __ 

Proposed Rules: 


145... 


150__ 

_ 19996 

172_ 

_ 19996 

180.. 

19996 

189_ 

.. 19996 

310... 

__ _ 19996 

430_— 

_ 19996 

510.. . ___ 


589_ 

.. 19996 


700... 19996 


40 CFR 


51_ 

.. __ 19861 

47 CFR 

81. 

-- 19862 
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


J CfR 

Ch. 1- 

3 CFR 

j>iocU*a*ions: 
u: (Set PLO 5615) — 
44*5 (See Proc. 4495). 
(495--.- 

4496 — 

4437.. .. 

4438 — 

4499 .. - - 
4400 -.- 

ytmojuNi/UMs: 

Aprfl 1 , 1977 ... 


..17413 


18859 

18053 

18053 

18855 

19315 

19317 

19310 

19475 


4 CFR 

415— 


18857 


7 CFR 

75_ 

HO.... 

154 _ 

732.. .. 

733.. .. 

723.. .. 

739.. .. 
H5.... 

794 .. — 

W6.... 

m_ 

010 .... 

023.. 

044_ 

031_ 

001 _ 

1063 _ 

1070 _ 

1078_ 

1079 .. . 

1360 .. . 
M21-. 

1388 .. . 


- 17420. 18055, 



1002 ... 

tow....: r 

1260 . _ ' 

1421 . . 

1425 


. 19885 

__ 17456 

_ 17457 

17457.17879 

_ 18621 

-.19148 

_ 18404 

_ 17458 

™ 17463 

_ 18950 

_ 19350 

. 19885 

_ 19149 

_ 19149 



. 17434 

19477 
19477 


18269 


9 CFR 

72 . 

78 . 

331 .. 

381 . 

10 CFR 

51 . 

Proposed Rules: 

211 .. 

212 - 

213 .. 

430 .. 

440 .. 

450. . 


11 CFR 

Ch. I _ 


5 CFR 

213 ... .— mil. 

17414, 18082, 18607. 18608. 19147, 
19853, 19854 

416 _ _ 18608 

til .- . — 19147 

Proposed Rules: 

552. .. 19882 


12 CFR 


226_ 

229 

_ 17865, 18056, 

342 --- 

720.. 



_ 19864 

.. 18587 

. 18587 

17414,18055 

..17414 

.. 17419 

_ 17419 

L_ 17420 

.. 17421 

. 18271 

18387. 19477 
18587. 19865 

. 17422 

_ 18271 

. 19321 

. 18857 

_ 17423 

. 17423 

_ 17423 

.- 17423 

. 19865 

.. 18055 

. 19322 


Proposed Rules: 

217. 19350 

309..- 19351 

526_ 18404 

545_ 17483 

561. 17483 

611. 19888 

615. 19888 

618. 19888 


13 CFR 
108_ 


14 CFR 

39_ . 


61_ 

71_ 

97. 

101 _ 


16 CFR—Continued 


19854 

17434 

18609 

18609 


_ 18387 


19499 

19499 

17470 

19499 

17470 

20012 


19324 



19123 

19124 
19324 

_ 19325 


Proposed Rules: 

2 .. 

295_ 


_ 19154, 


.. 18587,19127.19326. 


18388 


19 CFR 

159_ 

20 CFR 

210 ... 

404__ 

405_.. 

416__ 

Proposed Rules: 

404.-. 17484, 

602::::::::::™:::“::::: 


CFR 


. 17865-17868. 

18388-18390, 18857,18858 

.. 18390 

.. 17868, 17869. 18859 

_ 18391 

. 19478 


121 _ 18394 

123. 18394 

135 . 18394 

221_19125 

300_ 17430 

1206. . 17869 

Proposed Rules: 

39 _ 17879. 17880, 18405, 18861 

71 .. 18406, 18861. 19491 

183. .- . 18407 

221 . 19355 

288___ 18282 

302-.. . _. 17484 

399 . 18282 

15 CFR 

371 _ 18397 

376 _ 18398 

377 _ _—.. 18398 

386. . 18401 

932 _ 19854 

Proposed Rules: 

803--. __ 

806 .-. 



18614, 

10143, 


18614. 

18619. 


- 19888 

—. 19888 


16 CFR 

13 .. __ 18057.19480-19487 

23 .. 19860 


510_ 18059. 18060, 

558 ::: rso^Visdco. lieu 

561_ 

601..19142, 

701__ 

loioi 

Proposed Rules: 

172.... 

342:::::::“::::::::™:" 

430.-. 
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19860 

19860 

19860 

19860 

19487 

18057 

18850 


19126 


18246 

18246 

18621 


17448 

17448 
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rules and regulations 


This taction o 4 tho FEDERAL REGISTER contains regulatory documents having general applicability and ftegal effect most of which are 
Ifytd to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.8.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books ere listed In the first FEDERAL 
HGISTtR »**ue of each month. 


Title 5—Administrative Personnel 

CHAPTER i—civil service commission 

SUtCHAFTLft C—EXCEPTED SCHEDULES 

PART 213—EXCEPTED SERVICE 
Federal Energy Administration 
AGENCY: Civil Service Commission. 
ACTION: Pinal Rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule C 
one position of Confidential Assistant 
(Secretary * to the Associate Administra¬ 
tor for Policy and Program Evaluation 
toeau&e of the confidential nature of the 

pplrt lfrm, 

EFFECTIVE DATE: April 15,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Boh] mg. 203-632-4533. 

Accordingly, 5 CFR 213.3388(p> la 
added as Act out below: 

1213.3383 Federal Energy A<1 mi til»t ra¬ 
tion. 

• • • 9 * • 

(p) Office o/ the Associate Adminis¬ 
ter* for Policy and Program Evalua¬ 
te* 

U) One Confidential Assistant (Scc- 
Hfcry) to the Associate Administrator. 

(IUAC. mi. S300; lO 10577. 8 CFR, 1954- 

Damp, p. 2X8.) 

Ustttd States Civil Swv- 
icx Commission, 

Jamm C. Spit, 

Executive Assistant to 
the Commissioners. 
in» Doe.r HWfl Filed 4-14-77:8:46 uni 


PART 2 i .T excepted service 

Department of Housing and Urban 
Development 

AGENCY : Civil Service Commission. 
ACTION: Final rule. 

2P^ Y This amendment excepts 
frslL » Cf>m PCtlUve service under 
c positions of Special As- 
“‘JJt to the Under Secretary because 
^ Positions are confidential In nature. 

“"WIVE DATE: AprU 15. 1977. 
fORPCRTHER INFORMATION CON- 


DUl Bohllng. 203-633-4533. 

5 01:11 213.3384<ft' (9> 

lended to road as follows: 

J33R4 ilrpnrtnirnl of Iloti.ine ai 
irban I)« n• lopinrtil. 

I!} of the Secretary . • • • 

i ^fcS ecl,u AstteUtttB u 


(6 UAC. 8301, 3309; BO 10577, 3 CFR, 
1954- 1958 Comp., p 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Stuy. 

Executive Assistant to 
the Commissioners . 

I PR Doc.77-11025 Filed 4-14-77;8:45 am] 


PART 213— EXCEPTED SERVICE 

Deportment of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION : Pinal Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Urban Policy 
Advisor to the Secretary because the 
position Is confidential in nature. 

EFFECTIVE DATE: April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Bohllng, 202-632-4533. 

Accordingly. 5 CFR 213.3384(a) (62) Is 
added ns set out below: 

§ 213.3381 Department of Housing and 
Lrbnn Development* 

(a) Office of the Secretary. • • • 
(62) One Urban Policy Advisor to the 
Secretary. 

(ft UAC. 3301, 8302; KO 10577. 8 CFR. 1984- 
1958 Comp., p. 218.) 

United 8tate s Civil Sov¬ 
iet Commission. 

James C Srsy. 

Executive Assistant to 
the Commissioners. 

|FR Due 77-11024 Filed 4-14-77:8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of Justice 
AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment reestab¬ 
lishes under Schedule C the position of 
Private Secretary to the Associate At¬ 
torney General because of the confiden¬ 
tial nature of the position. 

EFFECTIVE DATE: AprU 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Bolillng. 202-632-4533 

Accordingly, 5 CFR 213.3310(a)(9) Is 
amended to read as follows: 

§ 213.3310 Urpiirtniml of Jualarc. 

(a) Office of the Attorney Gen¬ 
eral. • • • 


(9) One Private Secretary to the As¬ 
sociate Attorney General 

(8 U3 C. 3301. 8302; BO 10677, 3 CFR, 1954- 
1956 Comp., p. 216 ) 

United States Civil Serv¬ 
ice Commission, 

James C. Sprt. 

Executive Assistant to 
the Commissioners. 

I PR Doc-77-11022 Filed 4-14-77:8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Labor 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Special Assist¬ 
ant to the Under Secretary because the 
position Is confidential in nature. 

EFFECTIVE DATE: AprU 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

B1U Bohllng. 202-832-4533. 
Accordingly. 5 CFR 213.3315(a) (13) Is 
added as set out below: 

§ 213.3315 Department of Ulmr, 

(a) Office of the Secretary. • • • 
(13) One Special Assistant to the 
Under Secretary. 

(ft UAC. 3301* 3302; BO 10577. 3 CFR. 1954- 
1968 Comp., p. 218 ) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-11023 FUed 4-14-77; 8:46 am) 

PART 213—EXCEPTED SERVICE 
Department of Transportation 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule C 
one position of Secretary (Stenography) 
to the Assistant Secretary for Policy. 
Plans and International Affairs because 
of the confidential nature of the position. 
EFFECTIVE DATE: April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Bohllng, 202-632-4533. 

Accordingly, 5 CR 213.3394 a >< 21) 1* 
amended to read as foUows: 
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§213.3391 Department of Tran*porta* 
tloii* 

(a) Office of the Secretary. • • • 

(21) On© Secretary (Stenography) 
and one Special Assistant to the Assist¬ 
ant Secretary for Policy. Plans and In¬ 
ternational Affairs. 

(5 U.&C 3301, 3302; BO 10677. 3 CFR, 1954- 
1058 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
[PR Doc 77-11031 Piled 4-14-77.8:46 am] 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Confidential Assistant 
(Secretary) to the Assistant Administra¬ 
tor for Regulatory Programs because of 
the confidential nature of this position. 

EFFECTIVE DATE: April 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3388(0) (2) Is 
added as set out below: 

§213.3388 Federal Energy Administra¬ 
tion. 


(o) Office of the Assistant Adminis¬ 
trator for Regulatory Programs • • • 
(2) One Confidential Assistant (Sec¬ 
retary). 

(5 us e. 3301. 8302; BO 10677. 3 CPR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[PR Doc.77-11109 Piled VI4-77;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION Or ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 72—TEXAS (SPLENETIC) FEVER 
IN CATTLE 

Deletion of Arsenical Solution From List of 
Permitted Dips 

AGENCY: Animal and Plant Health In¬ 
spection Service, (USDAi. 

ACTION: Final Rule. 

SUMMARY: The purpose of this 
amendment is to delete arsenical solution 
from the list of dips permitted by the De¬ 
partment In official dipping of cattle for 
interstate movement* and to delete re¬ 
quirement© for determination of suita¬ 


bility of such dips. These deletions are 
required because the Environmental Pro¬ 
tection Agency has rejected the petition 
for registration of arsenical cattle dips. 

EFFECTIVE DATE: April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Glen O. Schubert, USDA. APHIS. 
VS. Room 737. Federal Building, 
Hyattsvillc. MD 20782, 301-436-8322. 

SUPPLEMENTARY INFORMATION: 
The provisions in 9 CFR Part 72 allow 
cattle to be moved interstate after dip¬ 
ping in certain permitted proprietary 
brands of pesticides when the pesticides 
have been specifically approved by the 
Department. Heretofore arsenical solu¬ 
tion has been permitted for dipping cat¬ 
tle: however, the Environmental Protec¬ 
tion Agency, which Is charged with regis¬ 
tering pesticides, has rejected the peti¬ 
tion for registration of arsenical cattle 
dips. 

Accordingly, Part 72. Title 9. Code of 
Federal Regulations, is amended in the 
following respects: 


Title 15—Commerce and Foreign T«d« 

CHAPTER IX—NATIONAL OCEANIC Ann 
ATMOSPHERIC ADMINISTRATION 
PARTMENT OF COMMERCE * * 

PART 932—COASTAL ZONE 
MANAGEMENT INTERSTATE GRANTS 

Application Procedures 


AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce. 


ACTION: Final Rule. 


SUMMARY: These final regulsUont 
establish procedures by which endues 
can apply for and receive grants tor 
interstate coordination of coastal min. 
agement Issues affecting two or mart 
States In a region. These regulations ait 
necessary because of a new taw amending 
the Costal Zone Management Act. 

EFFECTIVE DATE: May 10,1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

Carol Sondheimer: Chief, Program 
Planning; State Programs DIvUloo; 
Office of Coastal Zone Management 
202-834-1672. 


§ 72.13 (Amend***) 1 

1. In | 72.13, paragraph (b) (1) is de¬ 
leted. The remainder of § 72.13(b) is re¬ 
numbered In light of the deletion of (b) 
( 1 ). 

§72.11 [IMtlrdl 

2, | 72.14 Is deleted in its entirety. 

(S<x» 1 and 2, 33 Stat. 791, 792. its amended; 
■oca 4-7, 23 StaU 32, as amended; seca. 1-4. 
33 Stat. 1204. 1265, ac amended: 21 U8.C. 111- 
113, 115. 117, 120. 121. 123 126: 37 PR 28454. 
28477; 38 PR 19141.) 

The amendment removes approved 
proprietary brands of an arsenical solu¬ 
tion from the list of permitted dips 
approved by the Department for use in 
omclal dipping of cattle because the En¬ 
vironmental Protection Agency has re¬ 
jected the petition for registration of 
arsenical cattle dips. This amendment 
should be made effective promptly to be 
of maximum benefit to persons affected. 
It does not appear that public participa¬ 
tion in this rulemaking proceeding would 
make additional relevant Information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U8.C. 553, It Is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause Is found 
for making it effective less than 30 days 
after publication in the Federal Regis¬ 
ter. 

Done at Washington, D.C., thi6 8th 
day of April 1977. 

Note. —The Animal and Plant Health In- 
npectlon Service haa determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 end 
OMB Circular A-107. 

Norvan L Meyer. 

Acting Deputy 

Administrator Veterinary Services. 

IPR Doc.77-11034 Plied 4-14-77 8:45 am] 


SUPPLEMENTARY INFORMATION: 
On December 22. 1976. NOAA published 
proposed regulations (41 FR 55780> cov¬ 
ering the requirements for Interstate 
grants pursuant to section 309 of the 
Coastal Zone Management Act of 1972, 
as amended (16 UB.C. 1451, et seq,), 
hereinafter referred to as the “Act.” 

As a result of Pub. L. 94-370, signed an 
July 26. 1976, which added a new section 
309 to the Act, It Is necessary to issue new 

regulations. 

Written comments were requested by 
January 24, 1977. As of that date, sub¬ 
stantive comments had been received 
from ten reviewers. Three of these re¬ 
viewers commented on the basic purposes 
of the grants; four commented on the 
definition of contiguous areas: three com¬ 
mented on the uses of grants; five com* 
men ted on funding priorities: three com¬ 
mented on review and approval proce¬ 
dures; and two reviewers had miscellane¬ 
ous comments. These comments have 
been considered prior to issuance of these 
regulations in final form Major com¬ 
ments and NOAA responses are discussed 
below. 

Discussion or Major Comments ajo 
NOAA Responses 

basic purposes 

(a) Timing of interstate efforts: Two 
commentators noted that the language 
of 5 932.1(a) implied that interstate 
efforts not already underway would be 
ineligible for funding and ‘luit 
efforts would have to be Initiated prior 
to management program approval in 
order to be eligible for funding utter- 
ward. 

NOAA response: Although it was not s* 
intended. NOAA agrees that the prop^w 
language could be read this way. Accord* 
lngly, the language of 6 932.1 (a > Jias t** 0 
revised to indicate that interstate activi¬ 
ties are eligible for funding under section 
309 If developed or undertaken as part o 
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-rtgran* implementation as well as dur- 
w prw&m development, 

(b) Vu of term • unified* 9 : One com- 
oentstor objected to the use of the term 
unified 1 when applied to policies, plana 
cr program* because it appeared to re¬ 
port the same policies rather than per- 
Bitting similar. compaUble ones. It was 
suggested that the term “compatible'* be 

Bbftttuted. 

SOAA rcs;x>n$e: While noting that the 
upression * unified coastal zone policies** 
fc a direct quotation f ronx the Act. NO AA 
tpt* that the term "compatible” is a 
jfnonAble interpretation of the Act’s tn- 
uct and therefore has substituted this 
ira for the term "unified*' whenever 
a direct quotation from the Act Is not 
jcrolted. 

re) Program implementation by inter - 
date entities: One commentator sug- 
(tfted that | 932.1(a) be revised to allow 
tnteratatc entitles to implement 8tates* 
rctsUl lone nmnagement programs. 

SOAA response: NO A A does not agree 
feat thin change is necessary since uttll- 
ntira of interstate entities by a single 
8Ui* for implementation purposes al¬ 
ready is provided for under section 306(f) 
d the Act. 

BOTNITK \ OF CONTIGUOUS AREAS 

(A) Breadth of definition: One com- 
beatator maintained that the term "con- 
t Itmxis areas" should Include only those 
land and water areas within the defined 
coastal lone but not those areas which 
il«ct the coastal zone. 

SOAA response: NOAA believes that a 
tread definition of the term “contlgu- 
cuj * including areas affecting the coastal 
•one, U consutent with the Act's intent, 
lather section 309 of the Act nor the 
implementing regulations endeavor to 
wieftne "coastal rone” nor to extend 
Sate jurisdiction beyond that which ex- 
feu under present law. The use of the 
kna -affecting” simply recognizes the 
bet that issues and problems outside the 
eefirnd coastal zone are often relevant to 
lad impact upon the coastal zone. 

jW flcrtonaJ groupings: One commen- 
jjtor assumed that the groupings of 
^•lilted in 5 932.3<d; (l>-<6> were 
“Native only. A second commentator 
JJWstcd Umt It be made clear that con- 
guous areas could not be established 
two or more regional groupings. A 
commentator requested that a sev- 
grouping be added to Include all 
Wands, on the grounds that they 
common environmental, economic, 
and administrative problems. 
response: NOAA believes that 
wcUnguage in I 932.2(d) clearly indl- 
that the groupings of States listed 
only ones which will be con- 
contiguous for the purposes of 
wcilOQ 309 grants, and accordingly con- 
^Wates no change In the language. A 
of Pacific and Caribbean 
as one region not logically 
gff* constitute a "contiguous area.” 
“Pwer. a separate grouping of Pacific 
Wid one of Caribbean Islands 
^Present appropriate regional 
Sllc b groupings are possible as 
of 1 932.2(d) <1> and <6>, 


VSK Or GHANTS 

<B) State-Federal consultation mech¬ 
anism : One commentator suggested that 
the language of 1 932.3(a)(3) be 
amended to reflect the Act's emphasis on 
the establishment of Federal-State con¬ 
sultation procedures for dealing with 
marine and coastal area problems. An¬ 
other commentator suggested that exist¬ 
ing Federal Regional Councils would be 
an appropriate forum and effective 
mcchnlsm for such consultation. 

NOAA response: NOAA agrees with the 
first commentator that 1932 3(a)(3) 
should include a reference to State-Fed¬ 
eral consultation procedures, and has 
added such a reference. In response to 
the second commentator, NOAA does not 
believe that It Is appropriate to specify 
by regulation the particular mechanism 
for State-Federal consultation which 
States may choose, and therefore has 
made no change In the regulations. 

(b) Activities consistent with sections 
305 and 306: One commentator stated 
that the definition of activities deemed 
consistent with sections 305 or 306 of the 
Act. as set out In | 932.3(b). was unduly 
broad and would allow grants for activi¬ 
ties which might have only a tenuous re¬ 
lationship to sections 305 and 306. A sec¬ 
ond commentator asked whether some 
cooperating States In an interstate effort 
could bo doing program development 
work while others were doing program 
administrative work. This commentator 
also suggested thnt. in order to deal with 
unanticipated problems, States should 
not be required to reflect proposed Inter¬ 
state problems in their work programs. 

NOAA response: NOAA docs not agree 
with the first commentator that the 
definition of consistency with sections 
305 and 306 is too broad. NOAA considers 
activities related to or derived from ap¬ 
proved State management programs or 
from approved work programs as entirely 
appropriate for section 309 funding, m 
response to the second commentator. 
NOAA does not require that all States 
cooperating in a given Interstate effort 
be at the same stage of program develop¬ 
ment or Implementation, but NOAA does 
believe that Interstate concerns should 
be reflected In one or more of the par¬ 
ticipating States* work programs or ap¬ 
proved management programs to be 
eligible for funding under section 309. 

<c) Permissible work activities: One 
commentator found the list of permissi¬ 
ble activities in | 932.3(c) to be too re¬ 
strictive and suggested that they be con¬ 
sidered examples rather than limits. 

NOAA response: NOAA agrees and ac¬ 
cordingly has changed the language of 
I 932.3(c) so as not to preclude other 
reasonable work activities. 

<d) Ineligible work activities: One 
commentator found $ 932.3(d) too re¬ 
strictive, while a second felt that the 
requirement as stated would put the As¬ 
sociate Administrator In the position of 
having to determine the results of a 
study before It was undertaken and/or 
would commit the coastal 8 tatcs to poli¬ 
cies before they knew what they were. 


NOAA response: NOAA agrees that 
1932.3(d) is awkwardly phrased and 
therefore has deleted the first part of the 
sentence, leaving only a simple prohibi¬ 
tion against section 309 funding of 
activities which are more appropriately 
funded under section 308 or 310 of the 
Act. 

(e> Eligible applicants: One commen¬ 
tator suggested that a single 8 tate be 
permitted to apply for a grant on behalf 
of one or more other States so that the 
applicant could undertake the prepara¬ 
tory work necessary to establish a tem¬ 
porary or permanent interstate entity. 

NOAA response: NOAA agrees that 
this is reasonable, particularly where 
States are contemplating the establish¬ 
ment of a new. permanent interstate 
entity. Accordingly. {932.11(a)(4) has 
been added In order to permit appli¬ 
cation by one State on behalf of itself 
and others, provided the other States 
concur with this arrangement. 

FUNDING PRIORITIES 

(a) Funding priorities: Four com¬ 
mentators objected to giving funding 
priority to new interstate entitle* (estab¬ 
lished pursuant to section 309(b) where 
existing entities have the needed capa¬ 
bilities. These commentators maintained 
that such priority encouraged unneces¬ 
sary duplication. One commentator sug¬ 
gested that existing entities be given a 
least equal funding priority where they 
met the basic needs of the participating 
States. Two of the commentators argued 
that the policy established in f 932.11(b) 
(l.e„ that the Associate Administrator 
does not encourage the establishment of 
temporary entities duplicative of exist¬ 
ing entitles where the existing entity has 
demonstrated capability) should be car¬ 
ried to its logical conclusion and ex¬ 
tended to permanent entitles as well. An¬ 
other commentator maintained that the 
establishment of new compacts or inter¬ 
state arrangements should be prohibited 
where such compacts already exist 

NOAA response: NOAA agrees that the 
statement of funding priorities in the 
proposed regulations could serve to en¬ 
courage unnecessary duplication and ac¬ 
cordingly has deleted the proposed I 932.- 
12. In its place. NOAA has substituted a 
new | 933.12 which Incorporates and con¬ 
solidates the funding priorities implicit 
In §8 932.11(b) and 932.32 of the pro¬ 
posed regulations. These two sections 
therefore have been deleted from the 
final regulations. 

(b) Federal matching share: One 
commentator suggested, as an alternative 
to the funding priorities established by 
the proposed regulations, that the Asso¬ 
ciate Administrator reduce the percent¬ 
age of the Federal share in order to fund 
additional entities. 

NOAA response: While NOAA has the 
discretion to fund section 309 grants at 
less than 90 percent. It Is not NOAA's 
Intention to establish priorities by use of 
a sliding percentage scale. Instead. NOAA 
will use the priorities established in these 
regulations and will be prepared to fund 
all successful applicants at 90 percent, 
assuming available funds. 
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RE VIEW/APPROVAL PROCEDURES 

*a> Federal agency concurrence in 
grant applications: One commentator 
objected to 9 932.22(c) (3). as giving Fed¬ 
eral agencies the authority to veto inter¬ 
state coordination efforts funded pursu¬ 
ant to section 309. 

SO A A response: It is NOAA's intention 
to require Federal agency concurrence 
only where the participation of a Fed¬ 
eral agency or agencies is integral to the 
accomplishment of the proposed work 
program. To clarify this point. 9 932.22 
<c>(3) has been reworded. 

(b> Public review of grant applica¬ 
tions: One commentator suggested that 
notice of receipt of an application for 
section 309 funds be published in the 
Federal Register and that the applica¬ 
tion be available for public review and 
comment for 60 days prior to awarding 
a grant in order to encourage public 
participation. 

SO A A response: NOAA Is not aware of 
any similar grant program which uses 
this approach, primarily because all such 
programs are subject to the provisions 
of OfOce of Management and Budget 
Circular No. A-95 which provides for 
State and/or local notification, review, 
and comment on proposed applications. 
NOAA believes tills procedure provides 
sufficient and appropriate public notice. 
Accordingly, no change has been made. 

(c> Review of proposed com pacts: One 
commentator asked whether NOAA re¬ 
view of proposed compacts would Include 
a finding that the compact or agreement 
was consistent with the policies and ob¬ 
jectives of the Act itself. 

SO A A response: In reviewing proposed 
compacts. NOAA does not believe it is 
necessary’ to make a formal finding of 
consistency with the Act. However, there 
must be a finding of consistency with 
sections 305 and 306 of the Act. pursuant 
to section 309(a) (2). 

miscellaneous 

Sotification of A-95 arcawide 
clearinghouses: One commentator sug¬ 
gested that the regulations should recog¬ 
nize the fact that some section 309 appli¬ 
cations may contain work elements which 
have areawide or local applicability and 
therefore should be reviewed at the area 
wide level. 

SO A A response: NOAA agrees with 
this suggestion and has revised the lan¬ 
guage of 9 932.42(a) accordingly. 

<b> Definition of 4 *temporary entity:" 
One commentator questioned the defini¬ 
tion of the “life" of a temporary entity 
in i 932.2* f). noting that a temporary 
entity might require more than one year 
to accomplish effective Interstate coor¬ 
dination. 

NOAA response: NOAA believes the 
commentator misunderstood the regula¬ 
tions which do provide that a temporary 
entity may exist until September 30.1980, 
the time at which section 309 authoriza¬ 
tion expires. The regulations contemplate 
that grants will be on an annual basis, 
but do not preclude a particular entity 
from applying for a renewal or continua¬ 
tion of its grant. Therefore, no change is 
made in the regulations. 


NOAA has reviewed these regulations 
pursuant to the National Environmental 
Policy Act of 1969 and has determined 
that promulgation of these regulations 
will have no significant Impact on the 
environment. 


peciauy ouue-reaerai consultation Dr ~ 
cedures. for th« Identification, exam'w 
Horn and cooperative resolution of mu w 
problem* with respect to marine rm 
coastal areas affecting the apotiMW. 
coastal zone. 


Not*— Compliance with Executive Order 
11121. The economic and inflationary Impact 
of those regulations has been evaluated in 
accordance with OMB Circular No. A-107. and 
it has been determined that no major eco¬ 
nomic Impact will result 

Following consideration of comments 
received and other relevant information, 
there are adopted below revised fina l reg¬ 
ulations describing procedures for apply¬ 
ing for and receiving Interstate grants 
pursuant to section 309 of the Act. 


<b> Comment. Statutory Citation na 
section 309(a>: 

Tha coMtol states are chconrawd to * 
high priority— 

(1) To coordinating state comUI tea* 
planning, policies, and program* with mp*- 
to contiguous areas of such stav*; and 

(2) To studying, planning, snd unpl*m«,r- 
Ing unified coastal zona policie* with rec*- 
to such areas • • • 

(c) Comment . Statutory Citation sub- 
section 309(b): 


Dated: April 12 , 1977. 

T. P. Gleiter. 
Assistant Administrator 
for Administration . 

In consideration of the foregoing. Part 
932 Is Issued as follows: 

Subpart A—Ganerol 

Sec. 

932.. 1 Basic purposes. 

932.2 Definitions. 

932.2 Use of grants. 

Subpart B—Eligibly Entitles 
932.10 General. 

932 11 Eligible entitles. 

932.12 Funding priorities among entitles. 

Subpart C—Review/Approval Procedures 

932.20 General. 

932.21 Presubmlwlon consultation. 

832.22 Formal submission and review. 

Subpart O—Permanent Interstate Coastal 
Management Compacts or Agreements 

932.30 Oeneral. 

932.31 Review by NOAA for non-conflict 

with laws and treaties of the 
United State*. 

932 32 Federal consultation procod urea. 
Subpart E—Application for Interstats Grants 

932.40 General. 

932.41 Applicant responsibility. 

032.42 Application procedure. 

032.43 Approval of applications. 

93244 Amendments 

Authority: Sec. 309. Coastal Zono Manage¬ 
ment Act of 1972. (Pub. L. 92-583. 86 Stat. 
1280. as amended by Pub. L. 94-370. 00 Stat. 

10131. 

Subpart A—General 
§ 932.1 Ha»ic ptirpoM’ft. 

(a) This .section establishes the basic 
purposes for which interstate grants pur¬ 
suant to subsections 309(a) and 309(d) 
of the Act may be awarded. The basic 
intent of Interstate grants under these 
subsections is to provide support for co¬ 
operative interstate and regional efforts 
on the part of coastal states during the 
program development phase undertaken 
pursuant to section 305 of the Act and/or 
the program administration phase un¬ 
dertaken pursuant to section 306 of the 
Act. Cooperative efforts may consist of 
coordinating coastal zone planning, poli¬ 
cies, and programs; and/or studying, 
planning, and implementing compatible 
coastal zone policies. These cooperative 
efforts may atoo consist of establishment 
of effective mechanisms, including e*>- 


The consent of the Congress ta h*rtby 
given two or more coastal state* to negotiate, 
and to enter Into, agreement or compscu 
which do not conflict with any law or t m ' . 
of the United States, for— 

(1) Developing and admin Utcrlng coordi¬ 
nated coastal rone planning, policies mil pro. 
grams pursuant to sections 305 and 306; at:d 

(2) Establishing executive InjttrumenUli* 
ties or agencies which such stales deem de¬ 
sirable for the effective implementation nf 
such agreements or compact* • • • 

id) Comment, Statutory Citation, sub- 

aection 309(d): 

If no applicable Interstate agreement or 
compact exists, the Secretary nut; exordium 
coastal zone activities described in tutacc* 
tlon (a) and may make grants to wi»t suy 
group of two or more coastal Btates to emu 
and maintain a temporary planning and ca- 
ordlnaUni; entity to — 

(1) Coordinate state coastal zone plmrainr. 
policies, and programs with re*poet to cog* 
tiguous areas of the states involved: 

(2) Study, plan, and Implement uniCrd 
coastal none policies with respect to «ucb 
areas; and 

(3) Establish an effective mechimiiwn. awl 
adopt a Federal-State consultation procedure 
for the identification, examination, and co¬ 
operative resolution of mutual problems wits 
respect to the marine and coastal areas whim 
affect, directly or Indirectly, the applicant 
coastal sons • • • 

g 932.2 Definition*. 

(a) The term "Act" means the CD»Ul 
Zone Management Act of 1972, w 
amended. 

(b) The term “Secretary M mean* the 
Secretary of Commerce or his/her w*- 
ignee. Delegations of authority inw 
the Secretary to the Administrator, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration, have been duly executed o. 
Amendment 5 of Department of com¬ 
merce Organization Order 25-5 A. a* 1 ™ 
October 13. 1976; and from the AdaM* 
trator to the Associate AdminUrniwr 
for Coastal Zone Management, by 
Circular 78-82, effective October 13.19^ 

(c) The term “Associate Administra¬ 
tor" means the Associate Administrate 
for Coastal Zone Management. Nations 
Oceanic and Atmospheric AdminiAtr*- 
lion. U.S. Department of Commerce 

<d> The term “contiguous ww 
means those land or water areas in or 
affecting the coastal zone of two or morr 
states which collectively constitute an 
Interrelated ecological, economic, bocml 
or administrative unit for the purpw* 5 
for which an Interstate grant Is 
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Art** will be considered contiguous li 
Sey involve or affect the coastal zones 
<J any of the following groups of .states, 
or W iy .rubproups thereof: 

(U pfti-irtc States Including Calif or¬ 
al* Oregon, Washington. Alaska, Ha- 
^ Guam and/or American 8 amoa; 

it) Great Lakes States including 
Michigan. Minnesota. Wisconsin. Ohio, 
IBtoois, Indiana. New York and/or 

Pennsylvania; 

<j) New England States including 
mine. New Hampshire, Massachusetts. 
Rhode Island, Connecticut and. or New 
York; 

(4) Mid-Atlantic States including 
Connecticut, New York, New Jersey. 
Pennsylvania, Delaware. Maryland and/ 

or Virginia; 

(4) South Atlantic States including 
Virginia. North Carolina, South Caro¬ 
lina Oeorgla. and/or Florida; and 

<6) Gulf States including Florida, 
Alabama. Mississippi. Louisiana. Texas. 
Poerto Rico and/or the U S. Virgin Is¬ 
lands. 

(e) The term “marine and coastal 
areas 4 ’ meant the State’s defined coastal 
soot Including waters (and lands there¬ 
under) within a State’s territorial limit 
aiwell os waters (and lands thereunder) 
beyond this territorial limit but within 
the extended lateral seaward boundaries 
of States as determined pursuant to sub¬ 
jection 308(b) (3><B> of the Act. 

(f) The term ••temporary" means 
either the duration of a particular proj¬ 
ect in which case "temporary” means 
one year, or the life of a particular en¬ 
tity which may be created for purposes 
of receiving grants under section 309 of 
the Act. in which case "temporary” 
means no longer than September 30, 
1W0, which Is the expiration date for au¬ 
thorizations under this section, pursuant 
to wbsection 318(a)(4) of the Act. 

1932.3 l'«r of grant*. 

<a) Pursuant to subsections 309(a) 
uui 309(d) of the Act, the Associate 
Administrator will consider for funding 
uiy cooperative effort involving con- 
«Wou.< areas of two or more States If 
w» purposes of such cooperative effort 
ire consistent with section 305 or 306 
« the Act and are designed specifically 
to; 

<1> Coordinate State coastal rone 
Jtaninr. policies and programs with 
to contiguous areas of such 

States and,'or 

Study, plan and/or implement 
compatible coastal rone policies with re- 
FUC ^ contiguous areas; and/or 
f J 7 . Establish effective mechanisms 
Jr identification, examination and/ 
jewperative resolution of mutual prob- 
tc*Pect to marine and coastal 
wens which affect, directly or indirectly. 
!r *pPUcable coastal rone. Particular 
JJwderation should be given to estab- 

of State-Federal consultation 

Procedures. 

■ T* Th f Associate Administrator will 
biterstate cooperative effort to 
» consistent with section* 305 or 306 of 
v* Act if the activities proposed are 
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related to or derived from goal*, objec¬ 
tives, mutual issues, problems, and/or 
needs identified by one or more States 
in their approved section 306 manage¬ 
ment programs or their program de¬ 
velopment or program Implementation 
work programs funded pursuant to sec¬ 
tion 305 or section 306 respectively. 

(c) Specific work activities in any 
interstate cooperative effort funded pur¬ 
suant to section 309 of the Act may’ in¬ 
clude. but are not limited to: 

(1) Collection and analysis of data; 

(2) Preparation and dissemination of 
reports and position papers; 

<3) Development of agreements with 
Individual Federal agencies. Including 
regional offices of these agencies; 

(4> Establishment of interstate agree¬ 
ments or compacts pursuant to subsec¬ 
tion 309(b) of the Act; and 

<5) Holding of workshops and similar, 
necessary meetings or conferences. 

(d) The Associate Administrator will 
not consider funding activities under 
this section of the Act which could be 
funded more appropriately under sec¬ 
tion 308 or section 310 of the Act. 

«e) The Associate Administrator will 
not consider funding under section 309 
of the Act any work activity which will 
be performed by an Interstate entity on 
behalf of only a single coastal state. 
This prohibition on the use of section 
309 grants does not preclude a state from 
exercising its option pursuant to sub¬ 
sections 305(g) and 306(f) of the Act to 
allocate, with the approval of the 
Associate Administrator, portions of its 
grant to any Interstate agency for carry ¬ 
ing out approved work program 
activities. 

Subpart B—Eligible Entities 
§932.10 General. 

(a> The Associate Administrator will 
consider an applicant eligible for a grant 
under section 309 of the Act if the appli¬ 
cant meets the criteria listed in f 932.11 
and If the applicant and the proposed 
grant activities have the explicit, written 
support of the state management 
agencies designated pursuant to 920.52 
or 923.33 of this chapter. The content 
of what must be in this written support 
is contained in | 932.42. 

ib> Applications will be considered 
from more than a single interstate or 
bistate entity in a particular region (a* 
listed In f 932.2(d)), depending on the 
nature of the issues to be addressed, the 
qualifications of entities to address those 
issues, and the nature and number of 
states affected by the applications. 

§ 932.1 I Eligible entitle*. 

(a) The Associate Administrator will 
consider any of the following to be 
eligible entities for the purpose of apply¬ 
ing for grants pursuant to subsections 
309(a) or 309(d) of the Act; 

(1) An executive instrumentality or 
agency established by an interstate 
agreement or compact pursuant to sub¬ 
section 309(b); 

(2) A temporary planning and co¬ 
ordinating entity created by two or more 
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States in a region, with the concurrence 
of the Associate Administrator, to serve 
the purposes of subsection 309(d); 

(3) An existing regional, interstate 
entity designated by the 8 tates involved, 
and with the concurrence of the As¬ 
sociate Administrator, to address issues 
identified in f 932.3. or 

(4) A coastal 8 tatc funded pursuant 
to section 305 or section 306 of the Act, 
and with the concurrence of the Associ¬ 
ate Administrator, acting on its own be¬ 
half and that of one or more other States 
in a particular region. 

§ 932.12 Funding priorities among en¬ 
title** 

ia> Higher funding priority will be 
given to interstate entities which contain 
a 8 tate-Federal consultation procedure 
for the identification, examination, and 
cooperative resolution of mutual prob¬ 
lems with respect to the marine and 
coastal areas which affect, directly or In¬ 
directly, the applicable coastal zone. 

(b) Comment . Statutory Citation, 
subsection 309(c): 

Each executive Instrumentality or agency 
which is established by an interstate agree¬ 
ment or compact pursuant to this section is 
encouraged to adopt a Federal-State consul¬ 
tation procedure for Uie identification. exam¬ 
ination. and cooperative resolution of mu¬ 
tual problems with respect to the marine and 
coostiU areas which affect, directly or Indi¬ 
rectly. the appUcable coastal rone 

<c> Comment. Statutory Citation, 
subjection 309(d) (3); 

If no applicable interstate agreement or 
compact exist*, the Secretary may • • • make 
grants to asaist any group of two or more 
coastal states to create and maintain a tem¬ 
porary planning and coordinating entity to 
• • • establish an effective mechanism, and 
adopt a Federal-State consultation proce¬ 
dure, for the identification, examination, and 
cooperative resolution of mutual problems 
with respect to the marine and coastal areas 
which affect, directly or indirectly, the ap¬ 
plicable coastal tone. 

(d) Existing interstate entities will be 
given funding priority over temporary 
entities created pursuant to subsection 
309(d) of the Act, where such existing 
entities can be demonstrated to have the 
capability or working experience neces¬ 
sary to accomplish the proposed pur¬ 
pose ts) for which the temporary entity 
would be created. 

Subpart C— Review /Approval Procedures 

§ 932.20 General. 

(a) This section establishes the pro¬ 
cedures by which the Associate Adminis¬ 
trator will accept and review grant appli¬ 
cations pursuant to subsections 309(a) 
or 309(d) of the Act. These procedures 
will include presubmission consultation 
on the part of the applicant with the As¬ 
sociate Administrator, followed by a for¬ 
mal submission by the applicant, and a 
formal review by the Associate Adminis¬ 
trator. 

§ 932.21 l'rc^ubmWfcion <;oti»uliatUin. 

(a) States or interstate entitles which 
have identified problems or needs requir¬ 
ing interstate coordination are expected 
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to consult with the Associate Adminis¬ 
trator prior to the formulation of a for¬ 
mal application for a section 309 gTant. 
The purpose of such consultation will be 
to determine whether the proposed Inter¬ 
state effort will be consistent with the 
purposes of sections 305 or 306 of the 
Act, and with the affected States' de¬ 
veloping or approved coastal manage¬ 
ment programs. Such consultation also 
will facilitate the early determination of 
the eligibility of the proposed entity and 
proposed work items. Further, tf Federal 
agencies are to be involved, such consul¬ 
tation also will enable the Associate Ad¬ 
ministrator to assist States in securing 
early participation by these Federal 
agencies in defining mutual problems to 
be resolved and to determining the pro¬ 
cedure to be used for State-Federal con¬ 
sultation. 

(1) Where presubmission consultation 
is initiated by an entity other than the 
States, that entity should demonstrate 
evidence of support by the designated 
coastal management agencies of those 
States which may be expected to be in¬ 
volved in or affected by the proposed ap¬ 
plication. At the presubmission consulta¬ 
tion stage, evidence of support need not 
consist of the written documentation, 
pursuant to i 933.42, required for a for¬ 
mal application. 

$ *>32.22 Formal subtiiUsion and review, 

(a) After presubmlssioci consultation, 
a formal application may be submitted 
by any entity which has been deemed by 
the Associate Administrator to be an 
eligible applicant. 

(1) A formal submission will contain 
the Information required pursuant to 
I 932.42. In no case will the Associate Ad¬ 
ministrator consider an application un¬ 
less It oontains the documentation speci¬ 
fied in { 932 42 with respect to States' re¬ 
view and concurrence. 

(b) Upon receipt of a formal grant ap¬ 
plication. the Associate Administrator 
will Initiate an evaluation of the proposal 
in terms of both programmatic and 
budgetary considerations. 

(1) If the proposal requires the In¬ 
volvement of one or a number of Federal 
agencies, that proposal will be forwarded 
to the referenced agency (agencies) for 
their review and comment within thirty 
days from receipt of the proposal from 
the Associate Administrator. 

(c) The Associate Administrator will 
award a grant pursuant to section 309 of 
the Act assuming availability of funds, 
if the application: 

(1) Is consistent with the purposes and 
uses of section 309 grants contained In 
If 932 1 and 932.3; 

(2) Meets the financial and budgetary 
requirements contained in S 932.42; and 

(3) Is concurred with by affected Fed¬ 
eral agencies, only when their participa¬ 
tion is essential to accomplishing the 
proposed work program. Otherwise, Fed¬ 
eral agency concurrence Is not neces¬ 
sary for the Associate Administrator to 
approve an Interstate grant. 


Subpart D—Permanent Interstate Coastal 

Management Compacts or Agreements 

§ 932.30 Gmcral. 

(a> Subsection 309'b> of the Act estab¬ 
lishes prior Congressional consent for two 
or more coastal states to negotiate and 
enter into agreements or compacts for 
certain purposes related to coastal man¬ 
agement. provided these compacts or 
agreements do not conflict with any law 
or treaty of the United States. This sub¬ 
part establishes the procedure by which 
the Associate Administrator will review 
such compacts or agreements, prior to 
their ratification, to Insure that there is 
no conflict with Uj8 . laws or treaties. 

§ 932.31 Roirw by NOAA for non- 
run flirt with Uhi or treaties of the 
United States. 

(a) Pursuant to subsection 309(b) o 4 
the Act, two or more coastal Status may 
enter Into agreements or compacts for 
the following two brood purposes: 

(1) Development and administration 
of coordinated coastal zone planning, 
policies and programs pursuant to sec¬ 
tions 305 and 306 of the Act (Le.. suppor¬ 
tive of State coastal management pro¬ 
gram development or implementation); 
and 

(2) Establishment of executive in¬ 
strumentalities or agencies which two 
or more States deem desirable for effec¬ 
tive Implementation of such agreements 
or compacts. 

<t» Prior Congressional approval la 
given for such compacts or agreements 
provided they do not conflict with laws 
or treaties of the United 8tales. To in¬ 
sure that States do not expend time and 
money unnecessarily In negotiating and 
entering Into compacts or agreements 
that may conflict with existing United 
States laws or treaties, it is recommended 
that, prior to final ratification of a sub¬ 
ject compact or agreement, the relevant 
document be submitted to the Associate 
Administrator. The Associate Admin¬ 
istrator will undertake a review of the 
proposed agreement or compact. In con¬ 
sultation with the Department of Justice 
and with other Federal agencies as 
appropriate. In order to expedite this re¬ 
view, States are advised to submit rele¬ 
vant documents to the Associate Admin¬ 
istrator as early in the negotiation 
process as is reasonably possible. 

(c> Comment . Statutory Citation, sub¬ 
section 309(b): 


( 1 ) The Associate Administrator* 

(2) The Secretary of the Interior* 

<3> The Chairman of the Council an 

Environmental Quality; 

<4> The Administrator of the Environ 
mental Protection Agency; 

(5> The Secretary of the department 
In which the Coast Guard is operattog* 

(6) The Administrator of the Federal 
Energy Administration; or 

(7) Their designated representatives 
<b> The Associate Administrator en-* 

courages the inclusion and participation 
of othev Federal agencies, os appropriate 
in this consultation procedure. 

<c> Comment, Statutory Citation, sub¬ 
section 309(c): 


• • • The Secretary of the Interior, ft* 
Chairman of the Council on Envtnmmwiti! 
Quality, the Administrator of the Euvtron. 
mental Protection Agency, the Secretary of 
the department In which the Ooaet Oust* 
to operating, and the Adxnlniv.r^r of the 
Federal Energy Administration or th«lr de¬ 
signated representatives shall participate ti 
Officio on behalf of the Federal Ooveromeot 
whenever any such Federal -State cormilu- 
tton to requested by such an Instrumentality 
or agency. 

Subpart E—Application for Interstate 
Grants 

6 932.10 General. 

(a) The purpose of this section Is to 
define the procedures by which granted 
apply for and administer grants under 
section 309 of the Act and to provide 
guidelines regarding the content of ap¬ 
plications for Interstate grants. These 
procedures shall be used and Interpreted 
to conjunction with the Grants Manage¬ 
ment Manual for Grants under the 
Coastal Zone Management Act. herein¬ 
after referred to as the “Manual " The 
Manual Incorporates a wide range of 
Federal requirements, including those es¬ 
tablished by the Office of Management 
and Budget, the General Service* Ad¬ 
ministration. the Department of the 
Treasury, the General Accounting Of¬ 
fice. and the Department of Commerce. 

<b) Grants shall not exceed ninety 
percent of the total cost of the inter¬ 
state project proposed In the grant re¬ 
quest. Federal funds received from other 
sources cannot be used to match section 
309 grants. Match provided by the ap¬ 
plicant may consist of cash or ln-kind 
services as provided in the Manual 

(c) Comment. Statutory Citation, nib- 
section 309(a) (2) : 


The consent of Congress to hereby given 
to two or mare coastal state* to negotiate, 
and to enter into, agreement* or compacts, 
which do not conflict with any law or treaty 
of the United States • • •. Such agreements 
or compacta shall be binding and obligatory 
upon any state or party thereto without fur¬ 
ther approval by Oongrees. 

§ 932.32 Federal consultation proce¬ 
dure*. 

(a) Where a State-FYderal consulta¬ 
tion procedure Is adopted pursuant to 
subsection 309(c) of the Act, the partici¬ 
pation of the following, ex officio, shall 
be Included: 


• • • Such coordination, study, punning, 
and implementation may be conducted pur¬ 
suant to interstate agreements or compacts. 
The Secretary may make grants annually, » 
amounts not to exceed 90 per centum of the 
coot of such coordination, study, or lmpto - 
mentation. If the Secretary And* that tbs 
proceeds of such grants will be uee* W 
purposes consistent with sections 305 eoa 
306. 

(d> Comment. Statutory Citation, sub¬ 
section 399(d)(3): 

• • • Tbs amount of such grants shall °ot 

exceed 90 per centum of the cost of ereeunf 
and maintaining such (a temporary pi* 0 * 
nlng and coordinating) entity. 
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ie) Costs claimed as charges to the 
«»nt project must be beneficial and 
Lcosary to the objectives of the grant 
as used herein the terms costs 
liyl grant project pertain to both the 
ftderal Kmnt and the matching share. 
T** aiiou-abUlty of costs will be deter¬ 
mined m accordance with the provisions 
.(tbe General Services Administration 
ftderal Management Circular 74-4: Cost 
Principles Applicable to Orant* and Con¬ 
tents with State and Local Govern- 

BtfSlU- 

Applicant rc*pon*ibllil). 

fa) The application will designate the 
entity to receive and administer grants 
penult to section 309 of the Act. The 
applicant must be legally and adminis¬ 
tratively capable of receiving and admtn- 
fctering such grants. 

(b) The grantee will be administra¬ 
tively and fiscally responsible for all as¬ 
pect* of the grant, including any sub¬ 
contracts made by the grantee. 

|932.I2 Vp|>1 irulinn procedure. 

fa) All applications are subject to 
the provisions of Part X, Attachment A 
of OMB Circular No. A-95 (revised). 
Applications which do not involve activi¬ 
ties which affect or have specific appli- 
ttbllity to areawide or local planning 
and programs need be sent only to the 
State clearinghouse involved in or af¬ 
fected by the grant application. In all 
other cases, applications also will be sent 
to the affected areawide clearinghouses. 
Where there is doubt as to effects on an 
areawkle clearinghouse jurisdiction, the 
appropriate State clearinghouse should 
be consulted. 

(b) All applications shall contain doc¬ 
umentation signed by the head of the 
designated State agencies for coastal 
management program development or 
program administration designated pur¬ 
suant to 920.52 and 923.33 of this chap¬ 
ter respectively of the affected States 
and, where required by State law or 
Interstate agreement, by the Governors 
of those States, that the designated 
State agency: 

<D Has reviewed the application and 
tods the purposes for which the grant 
till be used are consistent with develop¬ 
ing or approved coastal management 
Programs: 

(2) Has reviewed the application and 
sports the proposed work program; 
lid 

*3) Has reviewed the capabilities and 
oration* of the applicant entity and 
ttDPnrto that entity for purposes of 
jurying out the activities described In 

^ application; 

(4) Where the applicant fci an entity 
^Wished pursuant to subsection 
*B ( b> of the Act, the application will 
ttmtoin a copy of the compact or agrec- 
ntfnt pursuant to which the entity was 
Crca **d- and doaimentation that the 
compact or agreement docs not conflict 
v;th any i aw or treaty of the United 

‘•*tes. The copy of the compact or 
jtereement and the documentation shall 

re< l'fired only upon initial application 


for a section 309 grant and will not be 
required for subsequent applications 
from the same entity, 

(c) The form QF-424. Application for 
Federal Assistance (Non-Construction 
Programs). constitutes the formal appli¬ 
cation and must be submitted CO days 
prior to the desired grant beginning date. 
The application must be accompanied 
by evidence of compliance with require¬ 
ments of OMB Circular A-95. including 
tho resolution of any problems raised 
about the proposed project. The Associ¬ 
ate Administrator will not accept appli¬ 
cations that axe substantially deficient in 
Adherence to either A-95 requirements or 
the documentation required pursuant to 
f 932.42(b). 

(d) In Part IV, the Program Narrative, 
the applicant shall respond to the follow¬ 
ing requirements: 

(DA clear description of the contigu¬ 
ous areas on which the cooperative effort 
will focus, including a listing of the 
States* Involved in and/or affected by the 
cooperative effort; 

(2) A general discussion of the pur¬ 
poses for which the interstate grant will 
be used. Including the relationship of 
grant activities to the developing or ap¬ 
proved coastal management programs of 
affected States; 

(3) A discussion of the anticipated re¬ 
sults of the proposed cooperative effort, 
including how these results may be ex¬ 
pected to affect or be Integrated into the 
coastal management program of affected 
States; 

(4) A description of the work program 
to be undertaken during the grant pe¬ 
riod. This work program will Include: 

(I) A precise description of each major 
task to be undertaken, how it will be ac¬ 
complished. and by whom it will be ac¬ 
complished: 

(II) For each task, identify any "Other 
Entitles,** as defined in the Manual, that 
will be allocated responsibility for carry¬ 
ing out &U or portions of the task, and 
indicAto tho estimated cost of any sub¬ 
contract for each allocation. Identify, if 
any. that portion of the task that will be 
carried out under contract with consult¬ 
ants and indicate the estimated cost of 
such contract(s); and 

(ill) For each task indicate the esti¬ 
mated total cost. Also Indicate the esti¬ 
mated total months of effort. If any. al¬ 
located to the task from the applicant's 
staff. 

(e) The sum of all tanks in subpara¬ 
graph (4) above should equal the total 
estimated grant project cost. 

(f) Using two categories. Professional 
and Clerical, indicate the total number 
of personnel in each category on the ap¬ 
plicant's staff Uiat will be assigned to 
the grant project. Also, indicate the num¬ 
ber assigned full-time and the number 
assigned less than full-time in the two 
categories. Additionally, indicate the 
number of new positions created in the 
two categories as a result of the grant 
project. Indicate total personnel costs. 

£ 932.43 Approval of application*. 

(a) An application for an interstate 
grant which complies with the policies 


and requirements of the Act and the 
guidance contained in this subpart may 
be approved by the Associate Adminis¬ 
trator, assuming available funding. 

(b) Should an application be found 
deficient, the Associate Administrator 
will notify t^c applicant in WTitJng as 
to the manner In which the application 
fails to conform to the requirements of 
the Act or this subpart. Conferences may 
be held on these matters. Corrections or 
adjustments to the application will pro¬ 
vide the basis for resubmittal of the ap¬ 
plication for further consideration and 
review. 

<c) The Associate Administrator may. 
upon finding extenuating circumstances 
relating to applications for interstate 
grants, waive appropriate administrative 
requirements contained herein. 

§ 932.1 ft Amrndn»fnU. 

Amendments to an approved applica¬ 
tion must be submitted to and approved 
by the Associate Administrator prior to 
Initiation of the contemplated change. 
Requests for substantial changes should 
be discussed with the Associate Adminis¬ 
trator well in advance. While all amend¬ 
ments must be approved in writing by the 
NOAA Grants Officer, approval may be 
presumed for minor amendments If the 
grantee has not been notified of objec¬ 
tions within 30 working days of tlAte of 
postmark of the request. 

(FR Doc.77-11065 Filed 4-14-77:8:45 amj 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER B—GUIDES AND TRADE 
PRACTICE RULES 

RESCISSION OF OBSOLETE PARTS 

AGENCY: Federal Trade Commission 

ACTION: Final Rescission of Certain 
Trade Practice Rules. 

SUMMARY: Action taken is rescission 
of obsolete trade practice rules for five 
industries: blueprint and diazotype coat- 
ers. electrical contracting, resistance 
welder manufacturing, slide fastener and 
library binding industries. The Commis¬ 
sion considered trade association com¬ 
ments and concluded that these trade 
practice rules are not needed in the pub¬ 
lic interest. The Commission notes that 
rescission of trade practice rules does 
not relieve anyone of duties to comply 
with Commission administered laws. 
The Intended effect of rescission is re¬ 
moval of unnecessary material from offi¬ 
cial publications. 

E FFEC TI V E PATE: March 16.1977 

FOR FURTHER INFORMATION 
WRITE OR CALL. 

Charles H. Slayman. Jr., Attorney, Bu¬ 
reau of Consumer Protection. Federal 
Trade Commission, Washington, D.C. 
20580 (telephone: 202-724-1193). 

SUPPLEMENTARY INFORMATION: 
Trade practice rules grew out of trade 
practice conferences convened by the 
Commission on Its own initiative or in 
response to requests from trade assoc la- 
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tions and other members of different in¬ 
dustries. Regardless of the industry, 
trade practice rules often appear in iden¬ 
tical or nearly identical language re¬ 
stating statutory provisions and general 
principles of law concerning deceptive, 
unfair and anticompetitive acts and 
practices. The Commission Is conducting 
a thorough review of its trade practice 
rules to determine which may be in the 
public interest to keep. 

A footnote to 16 CFR 1.6 Identifies 
trade practice rules as early Industry 
guides. Both are administrative inter¬ 
pretations of Commission administered 
laws. They have provided the basts for 
voluntary and simultaneous abandon¬ 
ment of unlawful practices by members 
of Industry. Noncompliance with guides 
may require corrective action under ap¬ 
plicable statutes. Trade practice rules 
and other Industry guides should not be 
confused with newer, specific, directly 
enforceable trade regulation rules. 

The Federal Register on January 16. 
1976 (41 FR 2399) reported that certain 
trade practice rules <16 CFR Parts 26. 
64. 149. 193 and 220) were being studied 
for possible modification or other appro¬ 
priate action. In that study discussions 
were held with trade associations that 
had requested retention of trade prac¬ 
tice rules for their industries. Finally 
associations in three industries withdrew 
their requests for retention and agreed 
to rescission of 16 CFR Parts 28, 149 
and 193. 

16 CFR Part 64. An association re¬ 
quested that Part 64 be retained with¬ 
out any substantial modification or that 
It be completely rescinded. The Commis¬ 
sion is of the opinion that Part 64 should 
not be retained In its present form be¬ 
cause it contains 13 Group n rules and 
a section on an industry committee. 
Trade practice rules for the electrical 
contracting Industry resulted from a 
trade practice conference held March 18, 
1931. The conference adopted resolutions 
dealing with various trade or business 
practices. The Commission reworded 
some resolutions, divided them into 
Group I and Group n and issued them as 
trade practice rules on November 28, 
1831. The Commission stated: “Those In 
Group I the Commission has approved 
and those in Group U the Commission 
has accepted as expressions of the trade.” 
The Commission may now rescind or 
modify all trade practice rules contain¬ 
ing Group II sections. The Commission 
cease accepting and Issuing Group II 
rules In the early 1960's. On January 21. 
1971 (published February 18. 1971 In 36 
FR 3116) the Commission rescinded 16 
CFR 16.1 the authority to establish in¬ 
dustry committees. The Commission did 
not find a public interest in retaining or 
in modifying Part 64. 


they too are basically in general lan¬ 
guage. 

Actions to date . In the review first an¬ 
nounced May 15, 1975 in 40 FR 21047 
the Commission has rescinded trade prac¬ 
tice rules for 88 industries out of 152 leav¬ 
ing 64 still to be considered for retention, 
modification or rescission. However the 
Co mm iss i on has not granted any request 
to retain or to modify any trade practice 
rules. Also still to be considered are 28 
guides with particularised provisions 
rather than the generalized sections of 
most trade practice rules. The Commis¬ 
sion u nan i m ously voted at an open meet¬ 
ing under the Sunshine Act on March 16, 
1977 to rescind trade practice rules for 
five industries published as 16 CFR Parts 
28, 64. 149, 193 and 220 . The reevolua- 
tton project continues. 

Accordingly the Commission hereby 
announces Its final rescission of obsolete 
trade practice rules published in the fol¬ 
lowing Parts of Title 16 of the Code of 
Federal Regulations. 


PART 28—BLUEPRINT AND DIAZOTYPE 
COATERS INDUSTRY 

PART 64—ELECTRICAL CONTRACTING 
INDUSTRY 

PART 149—RESISTANCE WELDER 
MANUFACTURING INDUSTRY 

PART 193—SLIDE FASTENER 
INDUSTRY 

PART 220—LIBRARY BINDING 
INDUSTRY 

The Commission notes that rescission 
of trade practice rules and industry 
guides does not relieve anyone of duties 
to comply with Commission administered 
laws. Therefore rescission is not an in¬ 
vitation to engage in unfair or deceptive 
or anticompetitive acts or practices in 
violation of law. 

(8ms. S. 8,18(a) (1) (A). amended FTC Act, S8 
Stat. 719, 721. 88 8UL 3103 (16 U8.C. 46, 46. 
67a); 16 CFR IA. 1.6, 17.1.) 

Effective date: March 16,1977. 

Issued: April 15. 1977. 

By the Commission. 

John F. Dugan, 
Acting Secretary. 
(FR Doc.77-11174 Filed 4-14-77:6:46 am) 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER 1—FEDERAL POWER 
COMMISSION 

SUBCHAPTER H—REGULATIONS UNDER THE 
EMERGENCY NATURAL GAS ACT OF 1977 

(Doe. No. RM 77-101 

PART 295—EMERGENCY REGULATIONS 


SUMMARY: The Commission Is granUnr 
rehearing of an earlier document whkh 
established accounting and billing onT 
cedures for interstate natural gaToin#. 
lines to reflect payments and receipt* m 
der the Emergency Natural Gas Act of 
1977. This action does not constitute * 
grant or denial of the application for re¬ 
hearing on its merits in whole or in part 

FOR FURTHER INFORMATION CON- 
TACT: 

Richard L. Mattingly. Office of toe 

General Council. Telephone No. 202. 

275-4341. 

Order Granting Rehearing ron Ptrtrcsa 
of Further Consideration 

In the matter of accounting and bill¬ 
ing procedures of interstate natural gas 
pipelines to reflect payment* and re¬ 
ceipts pursuant to the Emergency Nat¬ 
ural Ons Act of 1977. Pub. L. 95-2. 

On March 7. 1977. United c»as Pipe 
Line Company (United) filed tn the 
above-captioned proceeding and appli¬ 
cation seeking rehearing of the Com¬ 
mission's order Issued herein an Feb¬ 
ruary 6. 1977 ( 42 FR 9381, February 16. 
1977). The February fith order prescribed 
accounting and billing procedures to be 
followed by natural gas pipelines pur¬ 
suant to the Emergency Natural Gas Act 
of 1977. 

In order to more fully review the is¬ 
sues raised by United, the Commission 
shall grant rehearing of the February 
5th order solely for purposes of further 
consideration. This action does not con¬ 
stitute a grant or denial of the applica¬ 
tion for rehearing on Its merits in whole 
or in part. 

The Commission orders: Rehearing of 
the Commissions order of February 5, 
1977. in this docket, is granted for pur¬ 
poses of further consideration. 

By the Commission. 

Kenneth F. Plu**, 
Secretary. 

(FR Doc,77-10790 Filed 4-14-77:8 46 am) 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINI5 

TRATION, DEPARTMENT Of HEALTH 

EDUCATION. AND WELFARE 

SUBCHAPTER E—ANIMAL DRUGS. FEEDS, 
AND RELATED PRODUCTS 

PART 510— NEW ANIMAL DRUGS 

PART 520—ORAL DOSAGE FORM NEW 

ANIMAL DRUGS NOT SUBJECT TO 

CERTIFICATION 

Nitrofurantoin Tablets and Boluses 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 


16 CFR Part 220. The organization 
Interested in Part 220 designated sec¬ 
tions It wanted retained concerning cer¬ 
tain kinds of deceptive and anticompeti¬ 
tive practices and agreed to elimination 
of other generalized provisions. However 
the Commission did not find a public 
Interest in keeping such sections because 


Accounting and Billing Procedures for 
Interstate Natural Gas Pipelines; Rehearing 

Aran. 6 . 1977. 

AGENCY: Federal Power Commission. 

ACTION: Rehearing granted for further 
consideration of Commission's order of 
February 5. 1977. 


SUMMARY: These amendments state 
the conditions of use of a previously ap¬ 
proved new animal drug application 
(10-358V) of Norwich Pharmacol Co. § 
Division of Morton-Norwich 
Inc- Norwich, N.Y. 13815. for nitrofu¬ 
rantoin tablets and boluses, and also 
forth the change of name of the sponsor. 
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ttfECTlTE DATE: April 15.1*77. 
flja further information con¬ 
tact: 

Pricrt A Baldwin, Bureau of Vetert- 
nary Medicine <HFV-114). Food and 
mi Administration, Department of 
tojih, Education, and Welfare. 5600 
Lane, Rockville. Md. 20857. 
30M43-342O. 

grppLEMENTARY INFORMATION: 
^ drur 1* used for the treatment of 
aatoe tracheobronchitis and bacterial 
ertary tract infections of dogs and cats. 
Ttii document, reflecting a previously 
^proved NADA and a change of sponsor 
ime. does not require rcevaluaUon of 
bade NADA nor does it constitute a 
mffijmatlon or the drug's safety and 
iffectheness. Since this NADA was ap- 
med prior to July 1. 1975. a summary 
d the safety and effectiveness data and 
tafrauition submitted In accordance 
Ttih 1514.11(c) (2) (11) (21 CFR 514.11 
(e‘(2MU)) to support this application 
goat required 

Therefore, under the Federal Food. 
Dm, and Cosmetic Act (sec. 512(1), 82 
8 UL 347 <21 UB.C. 360b(l))) and under 
mJhority delegated to the Commissioner 
m CFR 5.1). Parts 510 and 520 are 


( 2 ) indications lor use. It is used for 

the treatment of epizootic canine tra¬ 
cheobronchitis (kennel cough) and bac¬ 
terial urinary tract Infections of dogs 
and cats (nephritis and cystitis) when 
due to nitrofurantoin-susceptible orga¬ 
nisms. ^ . 

(3) Limitations. For canine tracheo¬ 
bronchitis. treat for 4 to 7 days. For 
acute urinary tract infections, treat for 
7 to 10 days. For chronic urinary tract 
infections, treat for 10 to 14 days, or 
longer as needed. Federal law restricts 
this drug to use by or on the order of 
a licensed veterinarian. 

Effective date: Tills regulation shall 
be effective April 15,1977. 

(Sec. 512(1). 83 8Ut. 347 (21 U&C. 3C0b(l) ).) 

Dated: April 7.197%. 

Phiup D. Cameo. 

Acting Director of Bureau of 

Veterinary Medicine . 

[FR Doc 77-10956 Filed 4-14-77.8:43 am) 


PART 540—PENICILLIN DRUGS FOR 
ANIMAL USE 

Penicillin Ointment 

AGENCY: Food and Drug Admlnlstra- 


a topical ointment Nonetheless, the com¬ 
panion notice published in the Federal 
Register of August 17. 1976 (41 FR 
34884) proposing to revoke the regula¬ 
tions on which the NADA’a listed in the 
notice of opportunity for hearing relied 
as a condition of their approval, inad¬ 
vertently proposed to delete a sentence 
from I 540.380a that pertained to the use 
of nltrofura 2 one-penicillin topical oint¬ 
ment. No comments were received on this 
proiiosa). Therefore the required prior 
notice and public procedure have been 
fulfilled for the promulgation of this rule. 

§ 510.380k [ Amended 1 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U 8 .C. 360b(1))). and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1). Part 
540 is amended In 1540.380a Penicillin 
ointment by deleting the sentence in 
paragraph <a> (1), "If It is intended sole¬ 
ly for topical veterinary use and not for 
udder instillation in dairy animals and 
Is conspicuously so labeled. It may con¬ 
tain nitrofurazone.** 

Effective date: This amendment be¬ 
comes effective April 15.1977. 

I9ec. 312(1). 83 Stat. 347 (21 U.8.C 360b(l)).) 


isxnded as follows: 

1. to Part 510. f 510.600 is amended in 
pangmph (c)( 1 ) by deleting the firm 
tuns -Norwich Agricultural Products'* 
i&d substituting it with **Norwich Fh ar- 
racsl Co.,** and In paragraph <c> (2) by 
Adding under entry No. **000947** the 
lira name "Norwich Agricultural Prod- 
o;tT tod Inserting in its place "Norwich 
Pturmscal Co.." to read as follows: 

|5)(L600 Name*, addmiarA, and cod* 
umbrr» of sponsor* of approved 
apf titration*. 

• • • • • 
({)••• 

<!)••• 

ften name and addrew: Drug luting No. 


*wwkh Pharmacol Co, a Division of 
Ucclon-Norwlch Products. Ino. 

Xccwicb. N Y. 13815___ 000947 

• • • • • 
(!)••• 

Iktlng No : Firm name and address: 
000047.. Norwich Pharmacol Co. a Di¬ 
vision of Morton-Norwich 
Products, Inc.. Norwich, 
N.Y. 13815. 

• • • • • 

L lh Part 520 by adding new 

1520.1550b to read as follows: 

1*20.1560b Nitrofurantoin tablets and 

bobuev 

to Specification*. Each tablet con- 
10 milligrams of nitrofurantoin, 
tohu contains 50 milligrams of 

“tofurantoin. 

to Sponsor. No. 000947 In I 510.600(c) 

of thh chapter. 

•c> Condition* of use. (1) Amount 2 
Pa* pound of body weight 

fTej 71 hour*. 


tlon. 

ACTION: Pinal rule. 

SUMMARY: The Food and Drug Admin¬ 
istration is amending the regulation pro¬ 
viding for the use of Furacin-Penicillin 
Gel covered by a new animal drug ap¬ 
plication (NADA) 65-148V. which is the 
only NADA approved under the regula¬ 
tion and which is the subject of a notice 
of withdrawal of approval published else¬ 
where in this issue of the Federal Regis¬ 
ter. 

EFFECTIVE DATE: April 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin. Bureau of Veteri¬ 
nary Medicine (HFV-114). Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 5600 
Fishers Lone. Rockville, Md. 20857, 
301-443-3420. 

SUPPLEMENTARY INFORMATION: In 
the Federal Register of August 17. 1976 
(41 FR 34899). the Director of the Bu¬ 
reau of Veterinary Medicine issued a no¬ 
tice of opportunity for hearing that 
proposed to withdraw approval of cer¬ 
tain approved NADA’s for the use of ni¬ 
trofurazone in food-producing animals 
in accordance with section 512(e) (1) <B) 
of the Federal Food. Drug, and Coemetic 
Act (21 U. 8 .C. 3606(e) (l)cB)> on the 
grounds that new evidence not available 
when the applications were approved, 
evaluated together with the evidence 
available at the time of approval, shows 
that nitrofurazone is not shown to be 
Bale for use under cither the approved 
or currently labeled co n ditio n s of use. 
Furacin-Penlclllln Gel. covered by NADA 
65-148V, was not Included In the notice 
of opportunity for hearing because it U 


Dated: April 7. 1977. 

Philip D. Cazier, 

Acting Director of Bureau of 

Veterinary Medicine . 

[FR Doc.77-10896 Filed 4 - 1 4-77;8 43 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
IFRL 604-7] 

PART 51—PREPARATION, ADOPTION. 
AND SUBMITTAL OF IMPLEMENTATION 
PLANS 

Maintenance of National Ambient Air 
Quality Standards 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rulemaking. 

SUMMARY: This notice extends by one 
year the date by which State imple¬ 
mentation plans under the Cleon Air Act 
must provide for a procedure for the con¬ 
tinual acquisition of information used In 
projecting air pollutant emissions. Be¬ 
cause of necessary delays. States will not 
have EPA guidance to develop their 
emission growth information systems 
until July 1977. The deadline is extended 
to allow States the benefit of that guid¬ 
ance. 

EFF E C TI VE DATE: April 15. 1977. 
ADDRESS: Comments may be addressed 
to: UB. Environmental Protection 

Agency. Office of Air and Waste Manage¬ 
ment, Office of Transportation and Land 
Use Policy (AW 443). Attention: Ms. 
Martha Burke. 401 M Street. SW., Wash¬ 
ington. D.C. 20460. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Martha Burke, U. 8 . Environ¬ 
mental Protection Agency, Office of Air 
and Waste Management, Office of 
Transportation and Land Use Policy 
4 AW 443). 401 M Street. SW„ Wash¬ 
ington. D.C. 20460. Telephone: Com¬ 
mercial— 202-755-0570: FTS-755-0570. 

SUPPLEMENTARY INFORMATION: 

Background 

On May 3, 1976, EPA promulgated a 
regulation <40 CFR 51.12(h) (1)) that re¬ 
quires State implementation plans to pro¬ 
vide by May 3, 1977. a procedure for the 
continual acquisition of information used 
in projecting emissions. The purpose of 
such a procedure Is to provide an early 
warning system to Identify areas that, 
due to rapid growth in sources of emis¬ 
sions, may exceed a national ambient 
air quality standard. The areas encom¬ 
passed by such a procedure should In¬ 
clude those at or cleaner than national 
ambient air quality standards as well as 
areas where standards are still to be at¬ 
tained In the near future. The procedure 
should provide warning of potential 
violations that might occur before reg¬ 
ularly scheduled implementation plan 
updates. 

Under 5 51.12(h)(3), States would re¬ 
tain information obtained through this 
procedure for public, inspection and 
would submit the information to EPA 
upon request. Under 5 51.12ih) <4>, 
States would notify EPA if any area is 
undergoing an amount of development 
such that it presents the potential for 
a violation of national ambient air quali¬ 
ty standards within a period of 20 years. 
Further Information on this procedure 
appears in the Federal Register of Mav 
3. 1976, (41 FR 18382>, and October 20, 
1975 (40 FR 49048). 

When EPA proposed § 51.12(h)(1) on 
October 20 . 1975, the Administrator in¬ 
dicated that EPA would provide guidance 
to the States to assist them in develop¬ 
ing a procedure for acquiring emission 
growth information. At the time the reg¬ 
ulation was finally promulgated, how¬ 
ever. EPA still had not developed such 
guidance. EPA has found the task of 
developing guidance for such a proce¬ 
dure more complex and time-consuming 
than originally envisioned. Questions 
that have presented themselves are: 
What relevant data arc already being 
collected? How frequently should the 
data be collected? How often should 
States compile and analyze the data? 
What methods should the States use to 
analyse the data? What Indicators 
should trigger additional actions by 
State* *? How should the States store 
the data? Should EPA attempt to out¬ 
line an automated system of Information 
storage for those States that may wish 
to use such a system? 

EPA decided that the agency did not 
have the in-house resources to develop 
the detailed guidance and consequently 
sought the assistance of a contractor 
with experience in emissions projection 


and implementation plan development. 
Defining the scope of work and obtain¬ 
ing a contractor consumed several 
months of time. EPA now expects to 
have the guidance completed by June. 
1977. 

ACTION TAKEN BELOW: 

As a consequence of the delays men¬ 
tioned above. States will not have EPA 
guidance to develop their emission 
growth information systems until Julv 
1977. and would not. in most instances 
be able to submit by May 3.1977, an ade¬ 
quate procedure for Mucking growth in 
emissions. Therefore. In the action be¬ 
low, EPA is extending the deadline for 
submission of the procedure one year— 
to May 3, 1978. In view of the delays ex¬ 
plained above, and In view of the unques¬ 
tioned need for the States to have the 
benefit of the overdue guidance, in EPA’s 
judgment It would be unnecessary and 
impracticable to delay publication of this 
extension by first proposing it for public 
comment. 

EPA will provide notice In the Federal 
Register of the availability of the guid¬ 
ance on the procedures for gathering in¬ 
formation on growth in emissions. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martha Burke. Office of Transporta¬ 
tion and Land Use Policy. AW-445, 
Room 901, 401 M Street, 8W, Wash¬ 
ington, D.C. 20460. 

(Secs. 110 and 301(1) of the Clean Air Act. 
aa amended (42 U8.C. 1857C-6. !857g<a)).) 

Dated: March 31.1977. 

Douglas M. Costle, 
Administrator. 

Title 40, Chapter L Part 51 of the Code 
of Federal Regulations Is amended by 
revising paragraph (h)( 1 ) of 151,12 to 
read as follows: 

§ 51.12 Control Mrairjc> : Grnrral. 

• » • • • 

(h)(1) For all areas of the State, the 
State implementation plan shall, by May 
3. 1978, 'provide for a procedure for the 
continual acquisition of information used 
in projecting emissions. 

• • # • • 

|FR Doc.77-11130 Filed 4-14-77:8:45 am] 

Title 47 —Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

Alaska Stations That Handle Public 
Correspondence Radiocommunications 


Communications 


AGENCY: Federal 

Commission. 

ACTION: Final rule. 

SUMMARY: The** editorial amend¬ 
ments will clarify the Commission’s rules 
to better classify and provide for the 
authorization and operation of land sta¬ 
tions in Alaska that handle public cor¬ 
respondence radlocommunlcations. 


EFFECTIVE DATE: April 19 j 577 
ADDRESSE 8 : 

Sherman w. Pratt, Aviation 1 

rtne Division. Safety and 
Services Bureau, Federal Comm, 
tlorn* commission. Wa,hSE5o£ | 

fdrfurther information cox. 

Sherman W. Pratt. 202-622-7l» 7 . 
Adopted; April i. 1977. 

Released: April 7 , 1977 . 

1. For many years we have emniM 
f “Nff c .? a8t Bnd Public-fixed station®! 
thorfeatlons for stations on land i. 
Alaska for public correspondence radio- 

tt manncr ‘bat 1» da- 
tlnctlvc In some respects from the two- 

bEL"!?. pro “ dure 0,81 APpUe-s to otte 
81 Public coast stations outdd« 
Alaska that provide public correspond¬ 
ence services. 

2. Specifically, for operation in AliuU 
wc urant. depending on the authority re¬ 
quested in an application. authorUatkni 
for the following categories of rtatlom 

a. Alaska-public fixed stations 1 Uui 
operate on assigned fixed frequencies u 
specified In | 81.708 in 8 ubpart Q of our 
rules. 

b. Public coast stations * pursuant to 
8 oction 81.304 of our rules that operate 
on assigned Maritime Mobile Serrice 
public correspondence frequencies aviil- 
able generally to public coast statiom 
located anywhere. 

c. Alaska-public fixed and public coast 
stations that are collocated ordinarily 
arc assigned one call sign for both sta¬ 
tions. These stations are usually author¬ 
ized on a single Instrument and are as¬ 
signed both fixed and maritime mobile 
public correspondence frequencies. 

3. Alaska-public fixed and public coast 
stations In Alaska, whether authorised on 
individual licenses, or Jointly on one li¬ 
cense form, are considered by u* to be 
common carriers for hire, or not, depend¬ 
ing on whether the applicants check a 
box on the station application form in- 
dictating that a charge will, or will not 
be made for radJocommuni* .i:;on serr- 
ices.* If an applicant Indicate* that a 
charge for services will be made, the 
application Is placed on public notice 
as required by Section 309«bxl) of the 
Communications Act, and no crant b 
made for an application other* i*e in 
order, earlier tlian thirty days fallowini 

‘ Section 81.0(d) of the rulo 
Alo&ka-puhllo fixed station ** "A rtxlioa 
to Alaska. which is open to public cor¬ 
respondence sod Is lice lined by the Co rmnjf- 
Bton for radlocommunlcatton between 
fied fixed point* tn Alaska exclusively 

* Section 81.8(f) of the rule* ■ 

Public coast station an **A coast station 
to public correspondence Public coast sta¬ 
tions provide serrice to vessel* . 

■ “Common carrier* or "carrier’* l» 

In Section 8(h) of the Communication* * 

In pertinent part, as *'• * * *ny P 
gaged as a common carrier for hue. in 
state or foreign communication* 
(emphiuds supplied). 
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(Vlt Mbllc notice. Applications that indl- 
W ‘2irhante will be made for service. 
«**, routinely upon completion of 
statutorily re- 
*£f?£aay following public noUce. All 
S^csWSortes of sUUom must be open 
^ publ*. whether or not a charge 

scrrlcc ^ niadc. 

i in signing frequencies to Alaska- 
«ihiic flxtd stations that are performing 

$£bc correspondence 

JZ sendee formerly provided by the 
SXcotnmunicaUon System.* we 
r^ f to the extent possible, attempted 
to toiure that these stations will have 
Lucies for thetr exclusive use for 
iS* communications and that are free 
tm operational or electrical interfer- 
These stations provide a communi- 
service to the public not other wise 
iTiilibie and we are interested In pre- 
the Integrity and quality of that 
lerrice The practice, generally, is for 
toe stations to operate with a primary 
er central station at a geographical k>- 
ttUcn shown in our rules, that communl- 
ates with one or more secondary or local 
jatlotis of the same class on a duplex 
,p*trtd frequency) arrangement The 
prtmiry staUon uses a specified assigned 
tmto*? for transmitting that is differ¬ 
ent frxxn the frequency specified for use 
ft the stations transmitting to the pri¬ 
son* station. The frequencies available 
to toe primary stations and to other 
pubhc fixed stations communicating with 
the primary stations have been shown in 
1181.711 to 81.713 of our rules. Simplex 
frequencies which are available for as¬ 
signment to any Alaska-public fixed sta¬ 
tions except the primary stations are 
torn in | 81.710 of our rules. The sim¬ 
plex frequencies are intended to be used 
ft stations other than the primary sta¬ 
tions for exchanging communications 
between secondary stations. The second¬ 
ary stations may communicate among 
themselves but if they do so. it must be 
m the simplex frequencies shown in 
111.710 of the rules. Wc are making edi¬ 
torial revision of these rule sections for 
dulty and to delete some obsolescent 
terms, but ax will continue to separate in 
the rules the two categories of frequen¬ 
cies and we will assign the paired fre¬ 
quencies only for use by a central sta¬ 
tion and for exchanging communications 
with a central station. 

5. At present our rules do not reflect 
flat applications for Alaska-public fixed 
w Public Coast stations will not be placed 
« public notice when the box Is checked 
indicating that no charge is to be made 
for radio service, nor do the authoriza¬ 
tions for the stations indicate whether or 
r.ot the station is a common carrier and 
®*7 charge for services. Additionally, 
wr rules do not clearly indicate the con- 
fciUons under which we will assign Ire- 

4 la a Memorandum Opinion and Order 
March 18. 1070 (POC 70-804. 22 FCC 
»e Approved in principle the aequlsl- 
wa and operation of the Alaska Communl- 
eaUcmi 8v*'*m ficlUUee by RCA Alaska Cotn- 
wmicatloaa, Inc., with tome exception! not 
*** Pertinent, 
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quenclcs to Alaska-public fixed stations 
that are performing a common carrier 
service as successors to the Communica¬ 
tions system as explained above. We be¬ 
lieve the public interest would be better 
served if our rules and the authoriza¬ 
tions contained this and certain other 
processing information, and we are, 
therefore, so amending our rules to pro¬ 
vide for this as indicated in the attached 
Appendix. 

0 . Since this regulatory action merely 
promulgates In our rules, a procedural 
and administrative practice that has 
been in effect for many years, and consti¬ 
tutes no substantive change that could 
adversely affect the public, public notice 
of these rule changes is not necessary 
and the provisions of 5 UJ3.C. 553(a) do 
no apply. A .. .. 

7. Accordingly, pursuant to authority 
contained in Section 4(1) and 303(3) of 
the Communications Act of 1034. as 
amended, and 10.231(d) of the Com¬ 
mission’s rules. Part 81 of the rules Is 
amended as set forth in Appendix at¬ 
tached hereto, effective April 10.1077. 
(Seca. 4. SOS. 48 8t*t^ aa amended. 1088. 108* 
47 UJB.C. 154. 908.) 

FruroAi. Communicattojui 
Commission, 

Richard D. Ljchtwardt. 

Executive Director. 

Part 81 of Chapter I of Title 47 of the 
Code of Federal Regulations Is amended 
as follows: 

1. Section 81.0(d) is amended to read: 


8 81.9 AU»k*-public fixed. 

• • • • • 

<d> Alaska-public fixed station. A fixed 
station In Alaska, which is open to pub¬ 
lic correspondence and is licensed by the 
Commission for radlocomm uni cation be¬ 
tween specified fixed points in Alaska ex¬ 
clusively. The stations may be primary 
stations operating at geographical loca¬ 
tions specified in the rules for exchang¬ 
ing communications with secondary sta¬ 
tions operating at locations not specified 
in the rules on paired, duplex channels: 
or the stations may be secondary sta¬ 
tions operating at geographical locations 
not shown in the rules for exchanging 
communications with primary stations 
on paired, duplex channels, or with other 
secondary stations on single, simplex 
channels. 

• • • • • 

2 . A new l 81.68 is added as follows: 

§ 81.66 Station* on land in AUaka for 
public* correspondrnre. 

(a) Public correspondence Radiocom- 
munlcatlon in the maritime mobile serv¬ 
ice In Alaska may be provided from sta¬ 
tions on land by Alaska-public fixed and 
public coast radio stations in Alaska. 
These stations may be authorized either 
on individual authorization instruments, 
or on a single Instrument for both classes 
of stations, depending upon the request of 
the applicant as contained In the appli¬ 
cation When a staUon of each class is 
authorized on a single instrument, only 
one call sign will be assigned for use by 
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both stations, except when telegraph op¬ 
eration la authorized, in which case a 
telegraph call sign will also be assigned 
for radlotelcgraphlc operations. 

ib) The frequencies available for as¬ 
signment to Alaska-public fixed stations 
and the conditions for use of the fre¬ 
quencies are the fixed frequencies shown 
in 5 81.708. Subpart Q of this chapter. 
These frequencies are generally divided 
into two categories. One group, shown in 
§ 81.710 of the rules arc available for 
simplex assignment to any Alaska-public 
fixed staUon except to staUons that op¬ 
erate as a primary staUon for purposes of 
exchanging duplex communications with 
secondary stations on paired frequencies. 
The terms “simplex" and “duplex", as 
used herein, arc employed to indicate: 
“simplex", single frequency operation, the 
staUon transmits and receives on the 
same frequency: and “duplex", two fre¬ 
quency operation, the station transmits 
on one frequency and receives on a second 
or different frequency. The other group, 
shown In §81.711 of this chapter arc 
available for assignment on a duplex 
channel basis to Alaska-public fixed sta¬ 
tions that operate on a primary and sec¬ 
ondary staUon arrangement and proride 
the public correspondence communica¬ 
tions service that was formerly furnished, 
essentially, by the Alaska Communica¬ 
tions Service. These frequencies will only 
be assigned to stations furnishing such 
services as provided for in § 81.711. The 
frequencies available for assignment to 
public coast stations In Alaska are the 
same maritime mobile frequencies gen¬ 
erally available for assignment to sta¬ 
tions anywhere of this class as shown 
In §81.304 (a) and (b). and in accord¬ 
ance with the service area criteria speci¬ 
fied In ft 81.303 of this chapter. 

(c) Applications for Alaska-public 
fixed stations and public coast stations in 
Alaska that indicate on the application 
form that a charge will be made for 
radiocommunication services furnished 
will be placed on public notice as re¬ 
quired by Section 309(b) (1) of the Com¬ 
munications Act and such applications, 
when otherwise In order, will not be 
granted earlier than thirty days follow¬ 
ing the issuances of the public notices. 
Authorizations for these stations will 
contain a notation that charges for serv¬ 
ice may be made provided the applicant 
complies with §81.170 of this chapter 
concerning the filing of tariffs for mes¬ 
sage charges. Applications that indicate 
that no charge will be made for service 
will not be placed on public notice and 
will be granted upon completion of 
routine processing. 

(d) The authorization for stations not 
placed on public notice will contain a 
notation Indicating that charges for 
service may not be made. If a licensee 
desires to commence charging for serv¬ 
ices. during the term of a station au¬ 
thorization granted without public 
notice, an application, for modification 
of license to show that service charges 
may be made must be filed. The applica¬ 
tion if otherwise In order, will be granted 
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only alter the statutorily required public 
notice period. 

<e) Alaska-public fixed stations and 
public coast stations In Alaska must be 
open to the public for public correspond¬ 
ence radiocommunications services, but 
only those that moke a charge for this 
service are common carriers for hire. 

3. In 9 SI .710. the hcadnote and text 
are amended to read as follows: 

lift 1.710 I rrqtirnrk-* for «iniplc\ u*r 
aviiiltiltlr in one or more /unr» of tlir 
nrra. 

Each of the carrier frequencies set 
forth in the following tables are avail¬ 
able for assignment to Alaska-public 
fixed stations other than primary sta¬ 
tions shown in 9 81.711 of this chapter, 
and. when authorized by station license, 
may be used by stations employing radio- 
telephony. These frequencies are author¬ 
ized for use on a shared basis, except 
I860 kHz, with stations of the maritime 
mobile service. Frequencies designated 
for use in a specified zone of the Alaska 
area are available only to coast stations 
located In that zone. The limitations and 
conditions of use applicable to each fre¬ 
quency are set forth In f 81.708. 
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4. In Section 81.711, the hcadnote and 

text are amended to read as follows: 

§ 81.711 Frequencies for cfuplrv um» in 
paired channel operation*. 

The carrier frequencies in the table 
below are available for assignment and 
use In duplex frequency operations, to 
Alaska-public fixed primary and asso¬ 
ciated secondary stations that provide, 
essentially, the public correspondence 
radiocommunication services formerly 
furnished by the Alaska Communica¬ 
tions System. The frequencies in column 
two below are available for assignment 
to primary stations located In the geo¬ 
graphical areas listed in column one. 
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The frequencies listed in column three 
are available for assignment for trans¬ 
missions as a paired frequency to sec¬ 
ondary stations of this class that operate 
and exchange communications with any 
of the primary stations in the locations 
shown in column one. The limitations 
and conditions of use applicable to each 
frequency are set forth In 9 81.708 of this 
chapter. The specified frequency or fre¬ 
quencies to be used for transmitting shall 
be specified on the station authorization. 
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§ it 1.712 and $ ft 1.713 [Dtlrtrd) 


5. Sections 81.712 and 81,713 are de¬ 
leted. 


(FR Doc.77-10062 Filed 4-14r77;8 46 am) 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS, MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 75—-REGULATIONS FOR INSPEC¬ 
TION AND CERTIFICATION OF QUALITY 
OF AGRICULTURAL AND VEGETABLE 
SEEDS 

AGENCY: Agricultural Marketing Serv¬ 
ice. 


ACTION: Final rule. 

SUMMARY: This action continues the 
current regulations applicable to the 
inspection and certification of quality 
of agricultural and vegetable seeds under 
Part 68 of Chapter 1 as Part 75 of Chap¬ 
ter 1 of Title 7. Code of Federal Reg¬ 
ulations. 

EFFECTIVE DATE April 8 . 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clyde R. Edwards. Chief. Seed Branch. 
Grain and Seed Division, Agricultural 
Marketing Service, Department of Ag¬ 
riculture, Washington. DC 20250 
(202-447-9340). 

SUPPLEMENTAL INFORMATION: 
The Agricultural Marketing Act of 1946 


<7 U. 8 .C. 1621 et seq.) provides tor o* 
Inspection of agricultural product 
bring about efficient and ordabnJr 
ketlng and to foster and ass£t to 
development of new or expandinc ml*! 
keUs (domestic and foreign• s®m TL 
also provides for the collectio^o? iw, 
and charges equal to the cost of mmt? 
lng the services. 

Regulations for the Inspection im 
certification of quality of agricuitarS 
and vegetable seeds are contained in uv 
Part 68 regulations for the inspect 
of grain and related commodities , 
On March 2, 1977, there was published 
in the Federal Register (42 FR 
an amendment of Part 68 transients 
delegation of authority for that pm 
from the Agricultural Marketing Semct 
to the Federal Grain Inspection 8 ertto 
effective April 10. 1977 It therefore b 
necessary for the Agricultural Marled- 
lng Service to promulgate new rml*. 
tlona to continue authority for the to. 
spection of seeds under the Agricultural 
Marketing Act of 1946. 


Accordingly, In order to provide con¬ 
tinuity tnd continued availability <# 
such inspection service until new ram- 
lattons for agricultural and vegetable 
seed are adopted, pursuant to eectlcra 
203 and 205 of the Agricultural Market- 
lng Act of 1946, as amended (7 U£C. 
1622. 1624), the provisions of Part 69. 
Chapter I of Title 7, Code of Federal 
Regulations (7 CFR Part 68 >. as now la 
effect and applicable to the inspection 
and certification of quality of agricul¬ 
tural and vegetable seeds, are oonttnurd 
in cJTcct as Part 75 of Chapter I. Title 1, 
Code of Federal Regulations os the Regu¬ 
lations for Inspection and Certificate 
of Quality of Agricultural and Vegetable 
Seeds. 


The need for promulgation of thrae 
regulations Is to continue inipecte 
service without Interruption, with do 
substantive change In the service anil- 
able. Pursuant to the admlnMrntire pro¬ 
cedure provisions of 5 U. 6 .C. 553, It & 
found upon good cause that notice or 
other public rulemaking procedures «ra 
impractical and unnecessary. Accordtru¬ 
ly. Part 75 Is added as follows 


§ 73.1 Srop<* and nppUr/thilil*. 

The provisions of Part 68 . Chapter 1 
of Title 7. Code of Federal ReguM*® 5 * 
(7 CFR Part 68 Mn effect April L Jltt 
continue In effect to the extent applicable 
to the inspection and certification of 
quality of agricultural and vegetable 
seeds inspected pursuant to the Agrieuh 
turol Marketing Act of 1946. a* amended 
(7 U.S.C. 1631 etseq.). 

(Sees. 203, 205. 60 SUt 1087, 1000 m ««!«*<*• 
od; 7 U8 C. 1622. 1624 ) 

Done at Washington, DC. on Aprf 
8 . 1977. 

William T. Manut. 

Acting Administrator. 

I FR DOC.77-11064 Filed 4-14-77; 8 45 *») 
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ruiPTER IX— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES NUTS). DEPARTMENT OF 

AGRICULTURE 

(Lemon R*g 88] 

pm 910 —LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 
Limitation of Handling 
AGENCY: Agricultural Marketing Serv- 
U USDA. 

ACTION: Final Rule. 

armiARY: Tills regulation establishes 
♦v quantity of Callfornia-Arlzona 
tenons that may bo shipped to fresh 
ouket during the weekly regulation 
reriod April 17-23. 1977. This regulation 
k needed to provide for orderly market¬ 
ing of fresh lemons for tho regulation 
period because of the production and 
mMtetlng situation confronting the 
tenon industry. 

EFFECTIVE DATE: April 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

ChAjIR Brader. Deputy Director. 

Pmit and Vegetable Division. Agricul¬ 
tural Marketing Service, US. Depart¬ 
ment of Agriculture, Washington, D.C. 

20350 ‘202* 447-3545. 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (1) Pursuant to the 
amended marketing agreemen t an d Or¬ 
der No. 910. as amended (7 CFR Part 
910' , regulating the handling of lemons 
pwn In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
«74), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market- 
tag agreement and order, and upon other 
available information. It is found that 
toe limitation of handling of such lemons, 
u provided in this regulation will tend 
to effectuate the declared policy of the 
act. 

<3* The need for this regulation to 
limit the quantity of lemons that may 
to marketed during the specified week 
nems from the production and market¬ 
ing situation confronting the lemon 
industry. 

U k The committee has submitted its 
reommendaUon for the quantity of 
tenons it considers advisable to be 
bandied during the specified week. The 
^cemmendiition resulted from consider¬ 
ation of the factors covered In the order. 
The committee further reports the de- 
fciand for lemons Is trending easier after 
being good early In the week. Average 
Lob. price was $5.61 per carton the week 
•ended April 9, 1977, compared to $5.58 
Per carton the previous week. Track and 
t^Ung supplies at 100 cars were dowm 10 
Btri from last week. 

<ih Having considered the rccommen- 
dakon and information submitted by the 
cota ®ittee. and other available lnforma- 
***** the Secretary finds that the quan¬ 


tity of lemons which may be handled 
should be established as provided in this 
regulation. 

(3) It Is further found that it Is im¬ 
practicable and is contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication In the Federal 
Register (5 UB.C. 553). because the time 
intervening between the date when in¬ 
formation upon which this regulation is 
based became available and the time 
when it must become effective to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient. A reasonable time is permitted, 
for preparation for the effective time: 
and good cause exists for making the 
regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due no¬ 
tice. to consider supply and market con¬ 
ditions for lemons and the need for 
regulation. Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting. The 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified were promptly submitted to the 
Secretary after the meeting was held, and 
information concerning the provisions 
and effective time has been provided to 
handlers of lemons. It is necessary, to 
effectuate the declared policy of the act, 
to make this regulation effective as speci¬ 
fied. The committee meeting was held 
on April 12,1977. 

§ 010.388 1/mon regulation 
<b> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period April 
17, 1977. through April 23. 1977. is estab¬ 
lished at 230,000 cartons. 

(2) As used in this section, han¬ 
dled", and *‘carton(8>" have the same 
meaning as when used in the amended 
marketing agreement and order. 

(Secs. 1-19. 43 9Ut. SI. as amended; 7 U.S.C, 
601-874.) 

Dated: April 14. 1977. 

Charles R. Brider, 
Deputy Director . Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

| FR DX5.77-11265 Filed 4-14-77; 12:18 pm] 

CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MISCELLA¬ 
NEOUS COMMODITIES), DEPARTMENT 
OF AGRICULTURE 

| Doc. No. BRI Al| 

PART 1260—BEEF RESEARCH ANO 
INFORMATION 

Subpart— Beef Research 8nd Information 
Order; Establishment of Program 

AGENCY: Agricultural Marketing Serv¬ 
ice, U8DA. 

ACTION: Decision and Order. 
SUMMARY: This document announces a 
decision to issue an order to establish & 
beef research and information program 


as authorized by the Beef Research and 
Information Act. The order would pro¬ 
vide the industry with sufficient funding 
to carry out a coordinated program of 
education, promotion, and research for 
the entire cattle and beef industry. 8uch 
a program, operated on a national basis, 
would minimize duplication of effort 
among the various State groups and 
would be fAr more efficient and effective 
than previous, fragmented programs. 

DATE: The order becomes effective 
when approved In a referendum of cat¬ 
tle producers: results of the referendum 
and the effective date, if applicable, will 
be announced later. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. Lowell Strong. Agricultural Market¬ 
ing Service, U S. Department of Agri¬ 
culture, Washington, D.C. 20250 (202) 
447-2389. 

SUPPLEMENTARY INFORMATION: A 
recommended decision Including a rec¬ 
ommended order to establish a beef re¬ 
search and information program was 
published on Page 4476 of the Federal 
Register of January 25. 1977, and cor¬ 
rections were published on Page 5362 of 
the Federal Register of January 28. 
1977. Interested persons were given until 
February 24. 1977, to file exceptions to 
the recommended decision. The public 
hearing on the record of which the rec¬ 
ommended decision was formulated was 
held at Dallas. Texas. September 14 and 
15: Pittsburgh. Pennsylvania. Septem¬ 
ber 28; Atlanta. Georgia. September 30: 
Denver. Colorado. October 5 and 6; San 
Francisco, California. October 7; and Des 
Moines. Iowa, October 12 and 13. 1976. 
Briefs and proposed findings and conclu¬ 
sions were received until November 15. 
1976. This hearing was held pursuant to 
notice which was published in the Fed¬ 
eral Reclster August 17, 1976, 41 FR 
34772. The notice set forth a proposed or¬ 
der which was submitted to the Depart¬ 
ment of Agriculture by a cattle and beef 
Industry group pursuant to rules and 
regulations for formulating an order 
published in the Federal Register June 
23. 1976. 41 FR 25881. These actions were 
taken pursuant to authority contained in 
the Beef Research and Information Act 
(7U.S C. 2901 etseq.). 

On the basis of the evidence Introduced 
at the hearing and the record thereof, 
the Administrator. Agricultural Market¬ 
ing Service, filed with the Hearing Clerk. 
U.S. Department of Agriculture, a rec¬ 
ommended decLdon containing notice of 
the opportunity for interested persons to 
file exceptions to the decision. Upon re¬ 
view of the record, the material Issues, 
findings and conclusions, rulings, and 
the general findings of the recommended 
decision which were published in the 
Federal Register January 25. 1977, 40 
FR 4476 are hereby approved and 
adopted and are set forth in full herein, 
with the following modifications: 

( 1) Changes In the Order provisions: 

<a> 5 1260.138<e> is changed to reduce 
the number of Board members from the 
State of Montana. 
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<b) ( 1260.138(1) is changed to permit 
additional factors to be considered when 
updating representation on the Beef 
Board. 

(c) j 1260.142 is changed to clarify 
the duties of alternate Board members. 

(d> 1 1260.162(a)(5) Is changed to 
clarify assessments on breeding cattle. 

(e) | 1260.162(c) is added because the 
Act requires the Order to contain a pro¬ 
vision for the Secretary to Initiate a suit 
against persons for assessments due. 

(2) Changes in the Findings and Con¬ 
clusions: 

(a) Under the heading -(1) Need for 
the Order* paragraphs 1, 3. 7, 8, and 20 
are changed. 

(b) Uhder the heading "(2) Terms and 
Provisions of the Order* 4 : 

1. Under the heading “(b) Beef 
Board*: 

a. Under the subheading "Certification 
of organizations* a new paragraph is 
added after paragraph 1. 

b. Under the subheading "Nomina¬ 
tions'* : 

1 A new paragraph Is added after 
paragraph 5. 

IL A new paragraph Is added after 
paragraph 7. 

Ill A new paragraph is added after 
paragraph 9. 

c. Under the subheading "Alternate 
members* a new paragraph Is added 
after paragraph 1. 

d. Under the subheading "Compen¬ 
sation* paragraph 1 Is changed. 

e. Under the subheading "Duties"* 

1. Paragraphs 2, 8. and 4 are changed. 

II. A new paragraph Is added after 
paragraph 2. 

III. A new paragraph Ls added after 
paragraph 3. 

iv. A new paragraph Is added after 
paragraph 4 

2. Under the heading "(c) Programs 
and Projects *: 

a. Paragraphs 1, 2. and 6 are changed. 

b. A new paragraph Is added after 
paragraph 2. 

3. Under the heading ## <d> State Beef 
(Nmncils ,, : 

a. A new paragraph Is added after 
paragraph 5. 

b. A new paragraph Is added after 
paragraph 8 

4. Under the heading -(e) Assess¬ 
ments. Refunds , Expenses 

a. Under the subheading "Assess¬ 
ments*: 

I . Paragraphs 2 and 10 are changed. 

II. A new paragraph Is added after 
paragraph 1. 

ill. Three new paragraphs are added 
after paragraph 8. 

lv. A new paragraph is added after 
paragraph 10. 

v. A new paragraph Is added after 
paragraph 11. 

b. Under the subheading "Refunds" 
paragraph 2 Is changed. 

c. Under the subheading "Expenses " 
a new paragraph Is added after para¬ 
graph 3. 

5. Under the subheading -(f) Records 
and Reports * 

a. A new paragraph Is added after 
paragraph 1. 


b. A new paragraph Is added after 
paragraph 4. 

Material Issues 

The material Issues presented on the 
record of hearing are as follows: 

1. The need for the Proposed Research 
and Information Order to effectuate the 
declared policy and purposes of the Act; 
and 

2. The determination of the specific 
terms and provisions of the Proposed 
Order necessary to effectuate the de¬ 
clared policy and purpose® of the Act, 
Including: 

a. Definitions of terms used therein 
which are necessary and incidental to 
achieve the objectives of the Order; 

b. The establishment, maintenance, 
composition, powers, duties, procedures! 
and operation of a Board which shall 
be the administrative agency for thin 
Order; 

c. The authority for establishing and 
financing the development and im¬ 
plementation of programs and projects 
of research, information, education, and 
promotion to Improve, maintain, and 
develop domestic and foreign markets 
for cattle, beef, and beef products; 

d. The establishment and maintenance 
of an effective working relationship with 
State beef boards, beef councils, or other 
beef promotion entities organized to con¬ 
duct programs with objectives similar 
to those of this Order; 

e. The procedures to levy assessments 
on the sales of cattle, to make refunds 
of assessments to producers who request 
them, and to incur necessary expenses; 

f. The provisions concerning record¬ 
keeping requirements and reports by 
slaughterers; and 

g. The need for additional terms and 
conditions as set forth in If 1260.181 
through 1260.187 of the Order which are 
necessary to effectuate provisions of the 
Act. 

Findings end Conclusions 

Cattle are produced In all 50 States 
and cattle, beef, and beef products move 
in Interstate and foreign commerce and 
those which do not move in such chan¬ 
nels of commerce directly burden or af¬ 
fect Interstate commerce of cattle, beef, 
and beef products. The record is replete 
with testimony that such commerce in 
cattle, beef, and beef products Is com¬ 
monplace Therefore, it Is found that 
the right to exercise Federal Jurisdiction 
with respect to the Order set forth herein 
is established. 

The findings and conclusions on the 
material issues are based on the evidence 
presented at the hearing and the record 
thereof and are as follows: 

1 . Need for the Order . Beef is the major 
source of protein In the diet of most 
U.S. citizens. Beef supplies are currently 
at record levels and U-S. per capita beef 
consumption In 1976 totaled nearly 9 
pounds above the former record estab¬ 
lished In 1975. Large increases in beef 
output during 1975 and 1976 were due 
largely to unusually high cow and heifer 
slaughter. During the past 3 years, beef 
producers have been caught in a severe 


price-coiit squeeze. In respond to at. I 
extremely unfavorable situation mikTI 
men have reduced cow herds. 
curtailing the nation's production^I 
tentlal for future years. — bo- [ 

The 0.8. cattle cycle typically enc**.' 

passes a period of *Pproxta*£frV 



1 * a need to eliminate d aTtolrt^ 1 
crate the recurring 10-year cattle eyd, 
A more stable beef production patten 
would result In less variation in 
to consumers and more consistent rm 
turns to producers. Funding from mta- 
merits under this Order could br uvd 
to provide improved market lnformattoi 
at all levels, which could aid the nadon'i 
nearly 2 million producers in being mor 
responsive to consumer demand, 

During the past 50 years the U .8 cn- 
tie herd has more than doubled, but In- 
ventory growth has been marked by 
alternate periods of expansion and Mqtn* 
datlon. The number of cattle and calm 
on U.8. farms and ranches grew from 57 
million head in 1928 to a peak of nearly 
132 million head on January 1 , Wl 
Numbers have consistently peaked at 
about 10 -year intervals followed by to- 
ventory declines of up to 12 percent in 
succeeding years. UJS. per capita con¬ 
sumption of beef and veal during the 
past 50 years has ranged from about S3 
pounds in 1932 to 133 pound* durtn* 
1976. However, as herds were being re¬ 
built following periods of Inventor 
liquidation, per capita consumption de¬ 
clined as much as 22 percent from the 
level attained in an earlier year. 

Large fluctuations In production and 
consumption of beef are caused by laryi 
numbers of Individual cattle producer! 
responding independently but similarly 
to price incentives. Cattlemen tend tore- 
tain larger numbers of cows and heifer 
for breeding when calves arc selling it 
profitable levels. This practice tend* to 
restrict concurrent beef supplies while 
increasing beef output prospects for fu¬ 
ture years. In the early stages of the 
expansion phase of the cattle cycle. In¬ 
ventories grow but slaughter supplies re¬ 
main relatively stable as incm^ed reten¬ 
tion of females tends to offset the effect 
of larger calf crops. Eventually however 
the full impact of a larger breeding heTd 
Is reflected in larger slaughter ami price* 
begin to decline. As profits turn to 
cow and heifer slaughter Increases 
further boosting beef output The in¬ 
creased supplies soon put additional 
pressure on prices and significant 
to producers result After the cow hero 
is diminished and calf crop* decline 
however, smaller beef supplies 
higher prices return. With tmpreyte 
profitability, the expansion phn c e of 
cycle begins anew. 

Biological factors are n major caitf* 
of alternate periods of overpr«l ,,c ) ion 
and underproduction In the beef indus¬ 
try. Roughly 3 years transpire between 
the time a producer decides u> retain 
heifer for replacement and the date the 
beef from her offspring Is purchased Iff 
tho consumer TTius, unprofitable prfc* 
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{.iris for ft sustained period do not re- 
* reduction In beef output until 
*ter. Losses continue until 
f^iustment can be accomplished. 
Twjres in cow numbers are a major 
J^taant of future beef supplies; 
** cattlemen favor an Improved cow- 
S size awareness program. Cow num- 
increased rapidly during the early 
•a-a <4 jumping from 48 million head on 
K, 1969. to a peak of 56.7 million 
co January 1. 1975. From January 
l 1972. through January 1, 1975, cow 
rubers grew at on annual rate of 4 
Stmt, or over 2 million head per year. 

U usuallv happens when the rate of ex- 
^jjon exceeds the normal year-to-year 
UKjegse in demand for beef, which Is 
l to 2 percent, excess beef output and 
unprofitable price levels resulted. 

As losses to producers mounted during 

1974 and 1975. cow slaughter rates In¬ 
creased dramatically and numbers of 
heifer replacements entering the herd 
dropped sharply Cow slaughter reached 
a record of almost 12 million head In 

1975, nearly doubling the 6 million head 
killed during 1973. The cow Inventory 
dropped nearly 2 million head during 

1975 to 54.8 million on January 1. 1976. 
With large cow slaughter and reduced 
heifer replacements continuing during 

1976, the cow Inventory dropped an addi¬ 
tional 2.4 million head to 52.4 million on 
January 1.1977. 

The downturn in the total cattle Inven¬ 
tory during the current cycle is unusually 
sharp, reflecting the severe financial 
stress the cattle Industry experienced 
during 1974-1976. On January 1. 1976. 
cattle numbers totaled 128 million head, 
down nearly 4 million head from peak 
levels s year earlier, and by January 1. 

1977, the inventory had dropped an addi¬ 
tional 5 million head to less than 123 mil- 
ban. With the exception of several 
months during 1975, the cattle feeding 
segment of the Industry has suffered 
fevere losses, often over $100 per head 
marketed, since late 1973. Cow-calf pro¬ 
ducers generally have sold calves and 
yearlings for less than the cost of pro¬ 
duction since mid-1974. As a result, many 
cattlemen have been forced Into bank¬ 
ruptcy and those remaining have sharp¬ 
ly higher mortgages on their farms and 
ranches and greatly Increased overall 
debt. 

One significant measure of the turn- 
wound experienced by the industry was 
ice drop in Inventory value. From Jan- 
cwy 1, 1974 , to January 1.1975. the aver- 
*ge value per head of cattle in the United 
States dropped 46 percent from $293 to 
4159, and the value of the total inven¬ 
tory dropped from over $37 billion to 
wily $ 2 i bflUon. 

Cattle producers have repeatedly in¬ 
dicated that they wont a self-help pro- 
wam and not Federal monetary asslst- 
w*ce, There are no price support pro- 
wwils for cattle or beef to moderate the 
cyclical ups and downs. A desirable goal 
the programs made possible yy assess¬ 
ments under the Order la to assist In al- 
kviatlng the problems which result from 


the cyclical nature of beef production by 
providing Improved Information to aid 
in making production decisions. 

Beef producers have been conducting 
beef education, information, and promo¬ 
tion programs for a number of years, 
often relying on either voluntary or man¬ 
datory State collection systems. Funding 
levels in relation to sales value are lower 
than expenditures for many other raw 
agricultural products, and are extremely 
low when compared to expeditures for 
competing manufactured food products. 
Twenty-eight beef producing States have 
organizations which collect funds, pri¬ 
marily for State promotion activities. 
Some of the money collected at the State 
level is forwarded to the National IJve 
Stock and Meat Board to be used, along 
with other voluntary contributions, in 
national education, Information, promo¬ 
tion. and research efforts. But such ef¬ 
forts have been relatively small in size 
and scope due to funding limitations. 

The Order would provide the Industry 
with sufficient funding to carry out a co¬ 
ordinated program of education, promo¬ 
tion. and research for the entire cattle 
and beef Industry. Such a program, op¬ 
erated on a national baste, would mini¬ 
mize duplication of effort among the 
various State groups and would be far 
more efficient and effective than pre¬ 
vious, fragmented programs. 

Numerous areas of research concern¬ 
ing cattle and beef have potential for 
benefiting both producers and consumers 
but presently lack funding. There are 
identifiable research needs for produc¬ 
tion research, marketing research, prod¬ 
uct or market research, and foreign mar¬ 
ket research. Examples of some current 
research needs are: 

Production research. Studies should be 
designed to speed genetic Improvement 
of the nation's cattle herds and to im¬ 
prove the rate of grain on grass and in 
the feedlot. Gaining a clearer under¬ 
standing of protein synthesis would pro¬ 
vide a step toward improving the growth 
process. Increasing the emphasis on 
finding solutions to animal health prob¬ 
lems. such as brucellosis ond internal 
parasites, could lead to reduced death 
losses and lower production costs. 

Marketing research. More efficient beef 
marketing procedures and techniques 
would not only benefit producers but 
would also help consumers obtain r ality 
beef at reasonable prices. Improved effi¬ 
ciency and reductions in the cost of dis¬ 
tribution. cost reduction in the labor- 
intensive processing segment of the in¬ 
dustry, and reduced product loss in the 
distribution chain could be studied to 
help reach that goal. 

Product or market research. There is 
a need to more accurately Identify the 
quantities and types of cattle and beef 
products desired by the retail customer. 
Methods of marketing beef have not kept 
pace .with consumer desires and buying 
habits and new beef products should be 
developed to meet changing consumer 
preferences. With a growing share of 
meals eaten away from home, appro¬ 
priate beef products must be developed 
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to meet the needs of this growing mar¬ 
ket. Studies should be initiated to find 
beef products and cooking methods con¬ 
sistent with the limited time available 
for meal preparation. Also, research di¬ 
rected toward developing processing 
methods to produce more desirable prod¬ 
ucts from the less desirable portions of 
the carcass is necessary to more effi¬ 
ciently utilize the whole carcass. 

For cion market research. Determining 
the wants and needs of potential foreign 
customers for beef and the methods re¬ 
quired to fulfill those needs is necessary 
for effective foreign market development. 

U S. exports of beef and veal in recent 
years have been less than one-half of 1 
percent of commercial production while 
comparable U 8 imports averaged 7 to 8 
percent of commercial production. The 
United States enjoys a competitive ad¬ 
vantage over all other nations in the pro¬ 
duction of large quantities of high-qual¬ 
ity beef. With increasing affluence around 
the world, there is considerable potential 
for substantial increases in UB. beef ex¬ 
ports If the appropriate market knowl¬ 
edge Is developed. 

The record reveals a need to communi¬ 
cate factual information to consumers 
about the nutritional properties of beef. 
Consumers understand that beef is high 
in protein, but often do not understand 
its many other significant contributions 
to health needs. For instance, there are 
high Iron and B vitamin content* in beef, 
and the life-saving drug insulin Is a beef 
byproduct. Educational programs could 
provide information to consumers on 
many topics concerning beef, with par¬ 
ticular attention directed to those issues 
involving nutrition and health. Nutrition 
and health information developed for use 
In elementary schools has been well re¬ 
ceived. However, funds to reproduce this 
information and to distribute It to 
schools have been limited: consequently, 
only a small percentage of the nation’s 
schools have had access to this informa¬ 
tion. Similar funding problems have 
limited the distribution of meat nutri r 
tlon, purchasing, and cooking Informa¬ 
tion to high school and college classes tn 
nutrition, food, and home economics. 

Adoption of a beef research and infor¬ 
mation order has been endorsed in con¬ 
cept by 81 State and national cattle 
organizations. The record evidence es¬ 
tablishes a need for financing research 
to find more efficient methods to produce 
nnd market a relatively stable supply of 
beef at fair prices to consumers with rea¬ 
sonable returns to producers. The evi¬ 
dence also shows that research and in¬ 
formation funded under the Order will 
be beneficial to the beef industry and 
consumers as well. Consumers would 
benefit from the increased efficiency in 
production and marketing, a more stable 
supply of beef, more stable beef prices, 
and Increased nutrition and health 
information. 

A number of exceptions were filed 
questioning the need for and the value 
of a beef research and information pro¬ 
gram. However, it te concluded from the 
record evidence that the beef industry 
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needs a research and Information pro¬ 
gram and that the Order, by providing 
auch a program, would effectuate the de¬ 
clared policy of the Act. 

2. Terms and Revisions of the 
Order. —(a). Definitions . “Act” Is de¬ 
fined to provide the correct legal citation 
lor the statute pursuant to which the 
Order may be put Into effect and op¬ 
erated. The Inclusion of Uils definition 
makes it unnecessary to refer to such law 
and statutory citation each time refer¬ 
ence Is made to the Act in the provisions 
of the Order. “Act” also Is defined to In¬ 
clude any amendments that may be made 
to the Beef Research and Information 
Act (7 U.8.C. 2901 etseq.), 

“Fiscal Period” Is defined as the 12- 
month period corresponding with the 
USDA’s fiscal year. The Beef Board is 
required to submit to the Secretary, for 
his approval, budgets on a fiscal period 
basis containing anticipated expenses 
and disbursements in the various areas 
expenditures are authorized. The Board’s 
fiscal period is the same as USDA'a fiscal 
year. However, the Beef Board, with the 
approval of the Secretary, may select 
some other 12-month period as its fiscal 
year If necessary. 

“Beef Board” or •‘Board” is defined es 
the administrative agency or body 
charged by the Act with the duty to ad¬ 
minister the Order. Producer assess¬ 
ments finance the activities authorized 
and the administrative agency is com¬ 
posed of beef producers, selected by the 
Secretary* from nominations submitted 
by eligible organizations, associations, 
general farm organizations, coopera¬ 
tive*. or unamilated producers. 

The Board shall elect an “Executive 
Committee” of 7 to 11 Board members 
who are generally representative of the 
cattle Industry. This Committee has the 
authority to hire a staff to handle ad¬ 
ministrative matters, to make policy rec¬ 
ommendations to the Board, and to ad¬ 
minister the terms of the Order under 
the direction of the Board and within 
the policies determined by the Board. 

“Producer” Is defined In the Order to 
Identify the persons responsible for pay¬ 
ment of assessments under the Order. In 
addition, producers have the right to 
vole in any referendum on the Order 
and are eligible to serve on the Board 
and to nominate others to serve on the 
Board. 

The term “producer” Include* any 
person who owns or acquires ownership 
of cattle other than one who acquires 
cattle solely for the purpose of slaughter, 
except that a person may not qualify as 
a producer based on sales transactions 
In which his only share In the proceeds 
Is a sales commission, handling fee. or 
other fee. However, the period of owner¬ 
ship may be short. For example, a cattle 
trader or any other person who assumes 
ownership of cattle, even If the cattle 
are resold the same day. would qualify 
as a producer. 

The term “producer” docs not Include 
a person who acquires cattle solely for 
the purpose of slaughter. Packers who 
purchase all their cattle solely for the 
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purpose of slaughter are performing no 
producer function and do not qualify os 
producers, even though It is recognized 
that in normal trade practice such cattle 
sometimes remain In the feedlot or 
packer's lot for several days before 
slaughter. However, a cattle slaughter or 
packer who has cattle on feed or buys 
or owns cattle for purposes other than 
Immediate slaughter qualifies as a pro¬ 
ducer. 

“Producer organization” or “eligible 
organization” is defined to Include pro¬ 
ducer organizations, associations, gen¬ 
eral farm organizations, and coopera¬ 
tives representing cattle producers In a 
geographic area. The final determina¬ 
tion of whether an organization ts an 
eligbile organization rests with the Sec¬ 
retary of Agriculture. 

“Research” is defined to include any 
type of systematic study or Investigation 
intended to advance the desirability, 
marketability, production, or quality of 
cattle, beef, or beef products. It Includes 
market research, production research, 
and other basic research as well as the 
evaluation of the relative effectiveness 
of such studies and investigations. 

The Board may enter into contracts, 
with the approval of the Secretary, for 
the purpose of earning out authorized 
activities. The term ’Contracting Party” 
Is defined to Include any individual, group 
of Individuals, partncndiip. corporation, 
association, cooperative, or other entity, 
public or private, with which the Beef 
Board may enter Into a contract or agree¬ 
ment in the manner provided In the 

Order. _ 

“Marketing year” means "the calendar 
year ending on December 31 unless some 
other consecutive 12-month period Is 
designated by the Board and approved by 
the Secretary. The calendar year is the 
appropriate period to be designated the 
marketing year since most marketing 
statistics applicable to the Order are 
maintained on a calendar year basis. 

“Part” refers to 7 CFR Part 1260, con¬ 
taining rule*, regulations, orders, sup¬ 
plemental orders, amendments, and 
similar matters concerning the Beef Re¬ 
search and Information Act The term 
“subpart” is used when referring to a 
portion or segment of Part 1260 
b. Beef Board. A “Beef Board” Is 
established to act as the administrative 
body for this Order as specified in Sec¬ 
tion 8 of the Act. It is composed of pro¬ 
ducers appointed by the Secretary' from 
nominations submitted cither by eligible 
producer organizations in specified geo¬ 
graphic areas or in a direct manner by 
producers not represented by eligible 
organizations In such area*. Each mem- I 
ber has an alternate to serve in his stead 
as necessary. 

Membership . Members of the Beef 
Board shall be selected to reflect the 
varied character of the cattle and beef 
industry. Cattle are produced in all 50 
States, although the concentration varies 
greatly in different State* as does the 
position of producers in the production 
chain. Some are engaged primarily in the 
production of calves from either com- 


mercUU or purebred herds, while anoaw 
section of the Industry is lnvri., 
in feedlot operations Stay pK* 
keep only dairy animals which am 
primarily for the production of mat if 
though such operations, also 
stanttally to the beef supply 
many combinations of these Wfferm 
functions and related interest* ta Sl 
vldual production unit* There also k t 
wide range In the size of produr tion uniu 
The Act specifics that the Beef Boarf 
shall consist of not more than 68 man- 
bers. A Board of this size waa constituted 
so that there may be sufficient renrt- 
sentation for all geographic. areas and for 
the multifarious interests of producer! 
It is intended that the result win £ 
widespread participation of producer* h 
the management of the program* au¬ 
thorized by the Act and the Order. 

The stated purpose of the Act U to 
enable cattle producers, through a Board 
composed of producers, to establish, 
finance, and carry out a coordinated pro. 
gram of research, producer and coru>unier 
Information, and promotion to improve 
maintain, and develop market* for cat¬ 
tle. beef, and beef products. 

There was testimony recommending 
that consumers should be Included a* 
members of the Beef Board. The legisla¬ 
tive history of the Act demonstrates that 
Congress considered this point exten¬ 
sively. However, the final version of the 
Act specifies that the Beef Board shall 
be composed of producer*. The confer¬ 
ence report indicates that Congress 
Intended for the Beef Board to seek con¬ 
sumer Input and It was recommended 
that the Secretary appoint five consumer 
representatives to serve In advisory 
capacities. Record evidence Indicate* 
that such a practice would bo advisable 
In order to obtain consumer views on 
programs of the Board. 

A partnership, cooperative, corpora¬ 
tion. or similar business entity la to be 
considered a producer for the purpose of 
determining who Is required to pay 
assessments and who is eligible to vote 
hi any referendum held pursuant to the 
Act. However, only individual producer* 
will be nominated and appointed to 
membership on the Beef Board 
There was testimony proposing that 
only producers who receive a majority of 
their Income from the production of 
cattle should be eligible to serve on the 
Beef Board. Further, It wax recom¬ 
mended that elected or appointed local 
State, or Federal government official* 
and executive* or officer.-? of organisa¬ 
tions which contract with the Beef Bawd 
should be prohibited from serving •» 
members of the Board. Rather than out¬ 
lining such restrictions on Board mem¬ 
bership in the Order, producers In select¬ 
ing nominees and the Secretary jn 
appointing Board members shouio 
ascertain that they arc active, repre¬ 
sentative producers. _ , 

Term of office . Tho term of office f<* 
Board members and their alternate* h 
3 years as provided In the Act. Such a 
period of time Is necessary to P* 11 "* 
member to become familiar with 
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and operation* of the Board 
PuTm*** an effective contribution. 
appolntmenU shall be, propor- 
jy f 0r i, 2. and 3 year terra*, giv- 
JZnnd term* for Board member* 
t werent the possibility that ail term* 
expire at the same time and 
IttrirfiDg continuity of program efforts 
IS program direction. The Secretary 
1*^1 determine In a random manner, 
-hfch initial member* shall aerve for 1, 
h or 1 year terms. though assuring that 
tdte terms of members from a geographic 
Lvewtth multiple representation expire 
[ si different times. 

I Xo member may aerve more than 6 
csoKCUtivt years on the Beef Board, 
gttpt that member* appointed to the 
f gutial Board for term* of 1 or 2 year* 
[art eligible to serve 2 additional terms, 
tag provision would serve to utilise the 
experience acquired and enhance the 
dtf&pincnt of an effective program. 
Certification of organizations. Record 
shows that there are many 
a Lions representing cattle pro- 
through out the country. The 
[Sertury to charged with the respon- 
tfdttjr to let the criteria to be used in 
drUrmintas the eligibility of organlza- 
0oc« to nominate member* of the Board 
icdfaai the final authority to make the 
I ^termination. 

Exception was taken to the preceding 
I itaseoient that the Secretary is charged 
with setting the criteria to determine 
tiipbllliy. Exceptor asserted that such a 
RUcmeat wu not supported by the Act 
«ih*record and. further, that Congress 
ei forth the criteria in the Act and that 
the Secretary has responsibility to dc- 
knnioe if organizations meet such 
eitorta. Hosever, the Act mandates that 
fct Secretary certify the eligibility of 
toiMtfmtions. based, in addition to other 
»n£ab!« information, on a factual re¬ 
port from the organization containing 
teteraution deemed relevant and speci¬ 
fic by the Secretary. Including but not 
footed to criteria listed in the Act. To 
ttfopt wording which limit* the criteria 
to these listed in the Act as recommended 
JT exceptor would not accurately reflect 
*fit responsibility. 

Representatives of general farm or- 
expressed concern about 
wber such organization* would be 
«*Skle to nominate members to the 
«*rd. Further testimony suggested that 
toojraie information necessary to es- 
the eligibility of general farm or- 
tobtoations to nominate members would 
“J* ** available, such as the proportion 
J* producing cattle and the 

Ojfcber of cattle they produce. However, 
wr testimony indicates that such or- 
j™aUoos normally could provide the 
Sf 4 required to meet the needs for ccr- 
It la concluded that general 
organizations should be certified if 
j? ***** criteria established. 

«^ord testimony show* that many cf 
Producer organizations Intending to 
Board member* are SUte or- 
®^niions. but there also may be aome 
*****! organization! participating. A 
ofKanlaUoo should be certified 


to nominate members to the Board in 
any geographic area in which It meet* 
the established criteria. Similarly, a 
State organization should be certified 
to nominate member* in a geographic 
area, even though the area may Include 
other States. If It meets the established 
criteria. 

An organization may file a request for 
certification to nominate members to the 
Board at any time. However, the certifi¬ 
cation of an organization should not be 
open-ended, since the membership, pro¬ 
gram objectives, geographic area cov¬ 
ered. and other characteristics of an or¬ 
ganization may shift. Accordingly, an 
organization 1* required to request recer¬ 
tification each time it wishes to nominate 
a member of the Board. 

Nominations. Orderly procedures are 
established for producer organization*, 
associations, general farm organization*, 
cooperatives, and producers not repre¬ 
sented by such organizations within a 
geographic area, a* determined by the 
Secretary, to submit nominations for 
Board members and alternates to the 
Secretary. It Is essential that the nomi¬ 
nations and appointments be completed 
in a timely fashion, but adequate time 
must be provided for producer* to con¬ 
sider and select their nominees and for 
the Secretary to make the appointment*. 

Eligible organizations In each geo¬ 
graphic area may caucus to jointly nom¬ 
inate quail lied individuals for each mem¬ 
ber and each alternate member to be 
appointed to the Board. If they do not 
caucus or if they fall to agree on nomi¬ 
nees. each eligible organization I* au¬ 
thorized to submit nomination* for each 
position to be Ailed. The Secretary also 
1* required to determine whether a sub¬ 
stantial number of producer* are not 
members of or their interest* are not 
represented by any eligible organization 
and. if so. provide a manner for such 
producers to submit nomination* A 90- 
day period between approval of the Or¬ 
der In the referendum and the deadline 
for submitting nomination* is necessary 
to permit the Department to certify eli¬ 
gible organizations and establish proce¬ 
dure* by which producer* not represent¬ 
ed by an organization may submit nomi¬ 
nations. This period of time should be 
sufficient for all certified organizations 
to caucus, make their selection*, and 
submit their nominations to the Secre¬ 
tary and for producer* not represented 
by such organizations to submit nomina¬ 
tion*. However, the Secretary may pre¬ 
scribe flfiongcr period If necessary. 

After the Initial Board ha* been estab¬ 
lished. nomination* for subsequent ap¬ 
pointment* of Board members and alter¬ 
nates should be submitted sufficiently In 
advance to permit the Secretary to select 
the members, to Inform them of their 
selections, and to obtain acceptance of 
such appointment* before the beginning 
of the term of office for which they are 
being appointed. It is necessary to make 
these subsequent appointment* In a 
timely fashion In order that operation* of 
the Board can continue without interrup¬ 
tion when normal changes in member¬ 


ship of the Board occur. Therefore, sub¬ 
mission or nomination* to the Secretary 
for subsequent Board members and 
alternate* shall be at least 60 days prior 
to the expiration of the terms of mem¬ 
bers and alternates previously appointed 
to the Board. Other aspect* of the nomi¬ 
nation procedure* for these appoint¬ 
ments to the Board are the same as those 
for nominating members and alternates 
to the initial Board. 

Section a of the Act provides that 
Board members and alternates be 
named from specified geographic areas 
designated to reflect, to the extent prac¬ 
ticable. the proportion of cattle in each 
such geographic area. Organization* 
representing cattle producers normally 
are organized and operate on a statewide 
basis, although there also are regional or 
national organization*, often formed by 
an affiliation of similar State organiza¬ 
tion*. Statistic* measuring cattle pro¬ 
duction are available on a State by State 
basis. Accordingly, to the extent prac¬ 
ticable. a State is the geographic area 
used for determining representation on 
the Board, with each major cattle pro¬ 
ducing State entitled to at least one 
Board member and one alternate The 
geographic area* for the Initial Board 
and the number of Board member* for 
each are listed in | 1260.138(e) of the 
Order. 

January 1 Inventory numbers of cattle 
and calves on farm*, published annually 
by the Department of Agriculture, are 
generally considered the best available 
measure of the proportion of cattle in the 
various State*. In determining this initial 
distribution of membership, a geo¬ 
graphic area 1* defined as a State or 
combination of States with 500.000 head 
of cattle or more. Each such geographic 
area Is entitled to one Board member 
and alternate plus an additional member 
and alternate for each additional 2.5 
million head of cattle. Use of this defini¬ 
tion accomplishes the objective of provid¬ 
ing separate representation on the Board 
for meet States, recognizing the usual 
boundaries of producer organizations 
and the similarity of interest* of'pro¬ 
ducer* within many States. 

Representation on the Board by geo¬ 
graphic area a* published in the Proposed 
and Recommended Orders was based on 
the January 1. 1978, inventory of cattle 
and calves on farm*. Record testimony 
Indicated that initial representation on 
the Board should be based on the latest 
available Inventory data. The January 
1. 1977. Inventory shows 2.98 million cat- 
tie In Montana—down from 3.15 million 
In 1976. Therefore, based on the criteria 
specified above and the record evidence, 
the number of Board member* from 
Montana U reduced from 2 to 1 as shown 
In | 1260.138(e). Board representation in 
all other geographic areas Is unchanged. 
The total number of Board member* be¬ 
comes 65. 

Important consideration* in combining 
States which have too few cattle to qual¬ 
ify a* a geographic area are geographic 
location and similarity of interests, 
among other factors. To the extent poa- 
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sible. a geographic area containing sev¬ 
eral States Includes those which are con¬ 
tiguous and which have similar Inter¬ 
ests. The practical problems of caucusing 
and reaching agreement on nominations 
then are simplified. 

California and Hawaii were combined 
to form a geographic area with two 
Board members and two alternates In the 
Proposed Order published and subjected 
to hearing. Spokesmen for California 
cattlemen testified at the hearing that 
California should be designated a geo¬ 
graphic area by itself, since under the 
proposed guidelines the State would be 
entitled to two Board members without 
the addition of another State. A repre¬ 
sentative of Nevada cattlemen testified 
that It would be acceptable to combine 
Nevada and Hawaii. In a subsequent 
brief, the proponents recommended that 
Hawaii be Included with Maryland. Dela¬ 
ware, New Jersey, and the District of Co¬ 
lumbia to form a geographic area. A 
spokesman for Hawaii cattlemen filed a 
brief with the same recommendation. 
Such a combination would not follow the 
principle outlined with respect to geo¬ 
graphic location. Accordingly, Hawaii is 
Included with Nevada to form a geo¬ 
graphic area rather than with Cali¬ 
fornia. 

Proponents filed an exception reiter¬ 
ating the position expressed In a brief 
objecting to the inclusion of Hawaii with 
Nevada to form a geographic area, as¬ 
serting that the Hawaii Cattlemen's As¬ 
sociation has requested that Hawaii be 
combined with Maryland, Delaware, New 
Jersey, and the District of Columbia. Al¬ 
though an attempt has been made to sat¬ 
isfy the desires of cattlemen in States 
combined to form geographic areas, it is 
apparent that no perfect solution exists 
In this instance. As outlined in preceding 
paragraphs, an important criterion for 
combining States should be geographic 
proximity. Other considerations include 
similarity of interests and similarity in 
number of cattle produced. Another con¬ 
sideration Is the apparent stability of a 
geographic area, or the likelihood that it 
may have to be enlarged in the future in 
order to meet the minimum criteria. 
Therefore, the original finding to com¬ 
bine Hawaii and Nevada to form a geo¬ 
graphic area is not changed. 

The record contains a suggestion that 
each State be assigned one Board mem¬ 
ber in establishing the initial Board until 
records are developed on assessments 
from the various States for use In de¬ 
termining representation. However, it is 
found that, with the wide differences in 
cattle numbers among the various States, 
adoption of such a plan would not pro¬ 
vide representation on the Board ac¬ 
curately reflecting the proportion of 
cattle in each geographic area. 

The basis of determining the makeup 
of the initial Board cannot be perma¬ 
nent Representation must be reviewed 
periodically to take Into account shifts 
in cattle production. Accordingly, the 
Board is required to review the distribu¬ 
tion of membership within 5 years of 
the establishment of the initial Board 


and subsequently at any time not to 
exceed 5 years from the date of the lost 
review. Assessments, cash receipts from 
the soles of cattle, cattle numbers, and 
other factors which are found feasible 
to reflect the proportion of cattle in each 
geographic area may be considered by 
the Board in determining the need for 
changes in geographic areas when up¬ 
dating representation on the Board. The 
Board shall cause regular review to bo 
made of geographic areas and redefine 
the geographic areas as necessary, sub¬ 
ject to the approval of the Secretary. 
Such changes will be made at the expi¬ 
ration of tho terms of members in order 
to effect the changes in an orderly 
fashion. 

An exception was filed recommending 
that tho wording of $ 1260.138(f) of the 
Order be changed to show the permit¬ 
ted use of information on assessments, 
cash receipts for cattle, cattle numbers, 
and other factors to reflect the propor¬ 
tion of cattle In each geographic area 
in reviewing and updating representa¬ 
tion on the Board. Such a change is 
made to provide a better profile of the 
cattle industry which will be reflected in 
representation on the Board. 

Appointments . The Order provides 
that the Secretary will select and ap¬ 
point Board members and an alternate 
for each from nominations submitted, 
providing representation on the Board 
by geographic area. Written notice of 
their acceptance of the appointment will 
be submitted to the Secretary promptly 
by member and alternate designates. 

Vancancies . The nomination and ap¬ 
pointment procedures for individuals to 
fill unexplred terms when vacancies oc¬ 
cur are the same as those specified for 
the normal appointment and reappoint¬ 
ment of members and alternates. It is 
important that vacancies be filled 
promptly in order to maintain full mem¬ 
bership and representation on the Board 
and a minimum of disruption. Accord¬ 
ingly. nominations to fill vacancies are 
to be submitted to the Secretary within 
60 days of the time the vacancy occurs. 
Such a period provides a reasonable 
amount of time for the selection of nom¬ 
inees. However, should a vacancy occur 
within 6 months of the expiration of 
the term of a Board member or alter¬ 
nate, the Secretary need not fill the 
vacancy. 

Alternate members. Each Board mem¬ 
ber lias an alternate designated to serve 
in his place as necessary. On occasion, 
a Board member may find it necessary 
to be absent from Board meeting®. An 
alternate member should be available so 
that the business affairs of the Board 
will not be impaired. The alternate mem¬ 
ber will serve at Board meetings in the 
absence of the member. Also, in the 
event of a vacancy on the Board for any 
reason, the alternate will act until a 
successor is appointed. Alternate mem¬ 
bers do not automatically serve in place 
of Board members on committees and 
other special assignments unless specifi¬ 
cally selected to do so by the Board. 
The Board is not precluded from assign¬ 


ing other duties to alternate* in ^ 
Uon to their responsibility to i 
the absence of Board members. 
criteria and procedure are 
nominating and appointing alter^L f 1 
those for Board members 
are limited to 6 consecutive yean 
service as an alternate. However*i 
precludes an alternate from re™ 
or succeeding a member and that L™ 
nate is permitted to serve up to tvt 
terms os a Board member, without • 
gard to the length of time served u i 
alternate. 

An exceptor suggested a ching* J 
wording in the first sentence of j 1260IC 
concerning alternate member?; The ] 
gested wording more dearly tndicsu* 
that an alternate member may sent 
for a Board member at Boon! mecttnn 
only, unless assigned other dutie* Tbt] 
exceptor's suggestion is adopted ] 

Procedure. The Board should adcyi 
bylaws governing its organ 12 atloo 
operation. However, the method of voter 
in decisions of the Board and quo to 
requirements are specified in the Order 
The presence of a majority of the men:* 1 
bers and alternates acting for meotbtn I 
constitutes a quorum. On any vote a*a 
by the Board, a majority (4 those present 
and voting must concur before any seta 
can be taken. All votes cast at an 11 * 
sembled meeting shall be cast in pence 
with no proxy voting permitted. 

It is necessary that the Board adopt 
procedures which will assure that a 
operates properly and efficiently and it 
should schedule regular meetings. How¬ 
ever. there may bo Instances when It fc 
necessary to transact routine, nooeoc- 
troversiiU business or take rapid actica 
at times when It would be expensive and 
unnecessary to call an assembled m«s* 
lng. Therefore, the Board 1? authoriied 
to vote by telephone, telegraph, or other 
means of communication in such 


stances. However, any such vote by tele¬ 
phone shall be confirmed promptly in 
writing. The Board should have authority 
to determine when It will be necessary is 
transact business without calling u 
assembled meeting. 

Compensation. Board members ww 
alternates serve without compensate 
but it Is appropriate that member* and 
alternates be reimbursed for necessary 
and reasonable expend incurred whes 
performing authorized Board budte 
An exception Included a reconunendi- 
tJon that Executive Committee member* 
be paid up to $10,000 annually 
asserted that In this way it would be 
possible to make the Committee more 
representative of the entirr industry, 
since It would make it possible for k* 
affluent producers to devote the 
sary time to serve on the Commits 
The recommendation cannot be 
since the Act requires that Board mem¬ 
bers shall serve without compete*** 
except that they may be rctmburMd 
reasonable expenses Incurred. The bowj 
with the approval of the Secretary. 
set standard procedures governing 
bursement, including the 
used, receipts or other documentation rv 
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^ and the limits of reasonable ex- 

^ The Board must have the 
Jrm ipeciffed In Section 8 of the Act 
Tarter to effectively provide admin is- 
ZJL direction of the program. The 1 
has the power to administer all 
and provisions of the Order and 
arry out the plans and programs au- 
Cad by the Act The Board Is em- 
cc*fTtd to develop rules and regulations 
ttcc&arT | or implementing and opera t- 
tg the program and submit them to 
^ Secretary for approval and issuance. 
8a± rules and regulations are necessary 
Id set the procedures under which the 
Board exercises its responsibilities. They 
gOTm the method of collecting assess- 
Bate, the refund procedures, the actions 
to be taken to implement specific pro- 
cuns, the records that must be kept 
by ihuihterers and others, and the re- 
bud provisions necessary to meet the 
nqoimDcnts of the Order. 

Violations ol the rules and regulations 
feud pursuant to the Order may occur 
tod the Board has the power to inves¬ 
ts to alleged violations. Procedures 
oUbitohed for handling such violations 
ihouid assure fair and equitable treat- 
ora t in all instances. The Board should 
Ufa ail reasonable steps to settle viola¬ 
tor wid in the event Uiat settlement 
acnot be reached, report violations to 
to Secretary for appropriate action. 

Problems may arise or conditions may 
dan*e within the Industry that would 
Mceaitat* amendment* to the Order. 

Board should maintain regular sur- 
ttilknco of the need for amendments 
t&dhn the power to recommend amend- 
tarato of the Order to the Secretary when 
It teems that such action is necessary. 

Dvtiea. Tne duties of the Board as 
$d forth in the Order are necessary for 
to discharge of its responsibilities. The 
*&ed duties provide authority and guld- 
*o:e concerning many details common 
the operation of an administrative 
«&ty such aa the Board. They include 
to duty to meet and organize, elect ofB- 
and establish committees and sub- 
^nmlttees of Board members as neces- 
*vy to handle the affairs of the Board, 
should be adopted governing the 
of business by the Board. The 
also has authority to appoint ad- 
committees, which would Include 
arc not members of the 
yj™ 1 or dcr to gain added expert ad- 
and counsel on problems, proce- 
and programs. Such committees 
jja ict in an advisory position only; 

^Uons are reserved 
uv- ?°* rd> an d only the Board may 
Au ^orlzlng the expenditure 
The Board has the authority to 
^course advisory committee members 
an d other expenses arising 
*2? alignment*, 

ihin provIdes that the Beef Board 

iP^P int from Its members an Ex ecu - 
commit^ of not less than 7 nor 
imhft? 11 member*. in view of the 
maximum size of the Beef 
, ambers, an Executive Com- 
to necessary to provide more effl- 
1 ^ effective administration of the 


programs. The Beef Board shall delegate 
to the Executive Committee authority to 
employ staff members and to administer 
the provisions of the Order under the 
direction of the Board and within policies 
p established by the Board. The Board 
should establish and maintain an effec¬ 
tive managerial team composed of the 
Executive Committee and the adminis¬ 
trative staff of the Board. 

Exception was taken to wording in the 
Recommended Decision showing that the 
Board shall delegate to the Executive 
Committee authority to employ staff 
members and specify their duties and 
compensation. Exceptor pointed out that 
the record docs not mention specifying 
the duties and compensation of staff 
members. Neither does the Order contain 
such a reference, and it Is deleted from 
these findings and conclusions. A related 
exception objected to the wording in 
5 1280.146(b) providing for the delega¬ 
tion of authority to the Executive Com¬ 
mittee to administer the terms and pro¬ 
visions of this subpart under the direc¬ 
tion of the Beef Board and within the 
policies determined by the Board. It was 
recommended that language similar to 
that found in the Act. which refers to 
authority of the Executive Committee u> 
conduct routine business within the 
policies determined by the Beef Board 
be used. However, the record contains 
testimony noting that the Executive 
Committee should meet more frequently 
and be much more closely involved in 
details of day-to-day operations than the 
entire Board. Therefore, the wording in 
the Recommended Order requiring dele¬ 
gation of such authority to the Executive 
Committee is necessary. 

A major duty of the Board is the de¬ 
velopment of plans and programs to im¬ 
plement the Order. Since the level of 
anticipated funding is relatively large 
for programs of this nature and should 
provide for a comprehensive program, 
the Board has authority to Initiate con¬ 
tracts or agreements with other organi¬ 
zations to conduct program activities. 
Contractors are requited to prov ide plans 
for each project or program, outline pro¬ 
cedures to be follow ed, and submit a de¬ 
tailed estimate of the cost*. Further, 
contractors are required to keep ade¬ 
quate records and submit regular reports 
of their activities on a project showing 
progress made, disbursement of funds, 
and any other relevant Information re¬ 
quired by the Board or the Secretary. 
Contracts and agreements of the Board 
become effective upon approval of the 
Secretary. In addition to contracting 
with others, the Board lias authority to 
conduct program activities on its own If 
such an approach can be shown to be 
more effective or efficient In furthering 
the purposes of the Act and Order. 

An exception was filed which objected 
to the Inclusion of a sentence in the Rec¬ 
ommended Decision which showed that 
contracts and agreements may become 
effective only upon approval of the Sec¬ 
retary. It was argued that the phrase 
"only upon approval of the Secretary” 
does not appear In the Act and concern 
was expressed that it unnecessarily 


called attention to the role of the Secre¬ 
tary However, the Act specifically pro¬ 
vides that plans, projects, contracts, and 
agreements shall become effective upon 
approval of the Secretary. Further, the 
Act requires that such a provision be in¬ 
cluded in the Order. Therefore, the rec¬ 
ommended deletion of the sentence 1s 
denied, although the wording is changed 
to reflect the wording of the Act. 

'Hie Board shall prepare a budget of 
Its anticipated income and expenses each 
fiscal period and submit It to the Secre¬ 
tary for approval. The Secretary should 
specify the date for submission of the 
budget for his approval, allowing ade¬ 
quate time for review prior to the begin¬ 
ning of the fiscal period. In addition to 
Income and expenses, the budget state¬ 
ment should show program plans, the 
distribution of anticipated expenses for 
each major program category, the esti¬ 
mated cost for administration, and Jus¬ 
tification of the plans. The Board fa re¬ 
quired to submit copies of the budget to 
the House Committee on Agriculture and 
the Sennte Committee on Agriculture 
and Fore stry . 

An exception was taken to a reference 
to the Recommended Decision that Jus¬ 
tification of plans covered to the budget 
should be included when It is submitted 
for approval. A related exception recom¬ 
mended changes to the reference in 
f 1260 146(d) of the Order requiring esti¬ 
mated costs of each plan or project to 
be shown in the budget. The recom¬ 
mended changes are denied because It fa 
necessary that the Secretary be Informed 
of the estimated costs of each plan com¬ 
prising the budget in order to review and 
approve it. 

Other duties of the Board which are 
outlined to the Order are those neces¬ 
sary to assure that ft operates In a busi¬ 
nesslike fashion. They Involve require¬ 
ments for maintaining records and sub¬ 
mitting report* of activities as required 
by the Secretary, making annual reports 
of activities to producers and the public, 
accounting for funds received and ex¬ 
pended each fiscal period, and initiating 
on annual audit of Its financial status 
by an outside party. Further, the Board 
fa required to give the Secretary the same 
notice of meetings as fa given Board 
members and to provide any other in¬ 
formation pertaining to the Order which 
the Secretary requests. 

c. Programs and Projects. The Board 
has the authority to determine the type 
of research, market development, edu¬ 
cation. producer Information, consumer 
Information, promotion, and advertising 
projects to be undertaken, and It fa 
charged with the responsibility of de¬ 
veloping and submitting to the Secre¬ 
tary for approval, such plans and proj¬ 
ect* a* are authorized by the Act. The 
projects and programs should be 
designed to assist, improve, or promote 
the production, sale, marketing, proc¬ 
essing. distribution, and utilization of 
cattle, beef, and beef products. The au¬ 
thority fa brood and flexible In order to 
enable the Board to use the most effi¬ 
cient and effective methods of carrying 
out the purposes of the Act. Emphasis 
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should be placed on developing a coordi¬ 
nated national program, with activities 
designed to complement the efforts of 
groups, organizations, or agencies which 
are currently engaged in research and 
promotion activities. 

The Board has the authority to de¬ 
velop programs designed to expand sales 
in foreign markets for cattle, beef, and 
beef products. This area of activity 
should include steps to increase sales to 
present overseas customers as well as to 
develop new outlets and tailor products 
to their needs. Cooperative efforts with 
existing programs of this nature con¬ 
ducted by Federal and State govern¬ 
ments and private Interests may prove 
to be an effective approach. 

An exceptor recommended deletion of 
statements In the Recommended Deci¬ 
sion concerning the Board recommend¬ 
ing to the Secretary the establish¬ 
ment of projects. As justification, ex¬ 
ceptor asserted that “from inception, 
this program was conceived as a pro¬ 
ducer program'' and argued that to re¬ 
quire the Board to recommend to the 
Secretary the establishment of projects 
is contrary to the Intent of Congress. 
However. Section 8 of the Act clearly 
requires the Board to submit plans, 
projects, budgets, contracts, and agree¬ 
ments to the Secretary for approval, and 
there was record evidence supporting the 
principle that the Board would submit 
for approval only those actions which 
it recommended. Therefore, an explana¬ 
tion of the requirement is retained in 
the conclusion, although It is changed so 
as to refiect the record and the language 
of the Act 

Programs or projects conducted by the 
Board shall be periodically reviewed to 
determine if each such plan or project 
contributes to an effective and coordi¬ 
nated program of research, information, 
education, and promotion. Upon such 
review, the Board shall terminate any 
program or project which it determines 
does not further the purposes of the Act. 

The provision of the Order and Act 
that no advertising or promotion shall 
make any reference to private brand 
names of cattle, beef, or beef products 
Is necessary to avoid discrimination. The 
Board represents all Interests in the in¬ 
dustry and therefore roust be fair to all 
segments and elements of the cattle In¬ 
dustry. Prohibition of the use of false 
or unwarranted claims in behalf of 
cattle, beef, or beef products or false or 
unwarranted statements with respect to 
the attributes or uses of competing 
products is also necessary for proper ad¬ 
ministration of the Order. 

An ample and stable supply of beef for 
consumers la clearly in the public In¬ 
terest Maintenance and expansion of 
existing markets and the development of 
new markets, both at home and abroad* 
are essential if the cattle Industry is to 
be healthy enough to supply the needs 
of consumers. Therefore, the Order pro¬ 
vides the necessary authorizations for 
research and information designed to ac¬ 
complish this objective. It enables the 
Board to undertake production research, 
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marketing research, product or market 
research, and other research designed to 
improve efficiency throughout the pro¬ 
duction and marketing chain from the 
earliest stages of production up to the 
time the product reaches the consumer. 
In addition, information derived from 
research and other factual Information 
would be made available to both pro¬ 
ducers and consumers. 

The Board may either perform re¬ 
search or information work within its 
own organization, or it may contract for 
such research, market development, edu¬ 
cation. producer information, consumer 
information, promotion, and advertising 
projects and programs with public and 
private research and development agen¬ 
cies which are capable of performing the 
work needed. It Is recognized that study 
and planning may be involved In the de¬ 
velopment of projects and programs. 
Therefore, funds to cover the reasonable 
expenses which may be incurred by the 
Board in connection with such develop¬ 
ment should be included In the annual 
budget. An exceptor objected to the pre¬ 
ceding statements that funds to be used 
for planning and developing programs 
and projects should be shown as part 
of the annual budget. The wording is 
changed but the statement is not deleted 
as recommended because there is need 
for the Board to consider funds needed 
for planning purposes in preporing the 
budget. 

d. State* Bet/ Councils . The effective¬ 
ness of a new national program of re¬ 
search and information activities for 
cattle and beef will depend, to part, on 
it* relationship to existing programs op¬ 
erating in several States. The stated pur¬ 
pose of the Act is to enable the develop¬ 
ment of an effective and continuous pro¬ 
gram of research, consumer information, 
producer Information, and promotion de¬ 
signed to strengthen the cattle and beef 
industry’s position in the marketplace 
and maintain and expand domestic and 
foreign markets and uses for United 
8totes beef. Further, Section 16 of the 
Act states that nothing in the Act shall 
be construed to preempt or Interfere with 
the workings of any beef board, beef 
council, or other beef promotion entity 
organized and operating within and by 
authority of any of the several States. 
Record evidence show’s that 28 States 
have program* similar to the national 
program which would be established by 
an Order under the Beef Research and 
Information Act. Also, there is a national 
effort of this nature, currently operating 
on a voluntary basis, conducted by in¬ 
dustry interests through the National 
Live Stock and Meat Board. A portion of 
the funds collected in connection with 
several of the State programs presently 
is being forwarded to the National Live 
Stock and Meat Board. 

State programs differ widely in sev¬ 
eral characteristics, bu( especially with 
respect to the basis for the assessments, 
the assessment rate, the method of col¬ 
lection. the mandate under which the 
State program operates, the availability 
of refunds, and the composition of the 


administrative body of the nnwr. 
Testimony received at the hearta 
cates that the anticipate effw of t 
Initiation of a new nations program, * 
existing State programs varies 
* Representatives of some State 
grams indicated that they expected th£ 
local effort to continue with 
change. Others indicated that their*? 
gram would be likely to either dimC 
considerably or end because product- 
would not be willing to pay on incrwutf 
assessment necessary u> operate b 
State and national programs Such ♦«. 
tlmony Indicate* that a new natfcuj 
program under the Beef Research ar.« 
Information Act may interfere with lie 
operation of some State profmna r 
such instances. There Is abundant tn- 
dence throughout the record that it n;r 
be desirable to keep viable State pro¬ 
grams active in a coordinated, coopera¬ 
tive effort as part of a new’ national pro¬ 
gram in order to achieve moxmma 
overall effectiveness of the effort Such 
an approach would provide continuity 
available from ongoing State program' 
minimize duplication of effort, and te¬ 
nure that the total effort was directed 
toward common goals. Spokesmen fi- 
miliar with existing State pragma 
pointed out the need for local rontacto 
in order to have effective educational ac¬ 
tivities. particularly those conducted 
through the schools Feedback free 
producers through cooperating Suu 
programs also might help achieve s suc¬ 
cessful national program Some Snu 
representative* felt that there should hr 
no overlap between current State pro¬ 
grams and u new national program 
They felt that assessments for Sut* 
programs should be phased out and lhai 
such programs should continue to oper¬ 
ate only as a part of the national effort 
In essence, such an approach could re¬ 
sult In using the State organization only 
as an administrative entity of the ac¬ 
tional program without the State orci- 
nlzation conducting any local program 
activities. TTic Board should continually 
analyze the results of cooperative rela¬ 
tionship* with the various State pro¬ 
grams and select the most effective ap¬ 
proach in each case. 

Record evidence supports pcrmltiLi 
the Beef Board to allocate up to 10 per¬ 
cent of the net assessments paid by pro¬ 
ducers tn a State for return to the quali¬ 
fying State beef board, beef council, or 
other beef promotion entity. Although 
current programs In some States off 
funded at a higher level and some ti * 
lower level than such funds would pro¬ 
vide. all State programs would be at- 
corded equal treatment by making up to 
10 percent of the funds generated in tf* 
State for the national program Available 
for use in the State. Such a province 
help* assure the continuation of Sw* 
programs by providing funds, upon U* 
proper show’lng of program need and ob¬ 
jectives. 

Many producers testified that the Or¬ 
der should guarantee that at least * 
percent of the assessments from a SU» 
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vide the best available estimate of total 


.. k* ^turned to help fund i Is 8tate vide the best available estimate of total 
w ^ n |( requested. However, such assessments obtained from each State. It 
would be an undue restric- was also suggested In testimony that the 
fwioo the Board In that needs for 
SSc mav change over the years in 


may change 

‘~ r states and other States may dem- 
at- acceptable plans for less than 
•t* jo percent level of funding. Still 
vfW States may decide that the na- 
bail program better serves their pur- 
k**. Further, the Order contains a pro- 
that allows State promotion en- 
btla to be eligible to be awarded con- 
trjet* by the Board for program activi¬ 
ties The^e funds would be in addition 
tow? funds relumed to the States from 
ae lUocatlon of up to 10 percent of net 
Maamenu*. Thus, a State promotion 
beard, upon demonstration of need and 
in acceptable program, could receive 
Janfaer funding. 

The Board is given flexibility with rc- 
ipcct to the use of funds, including those 
which may be made available to support 
Sate programs, in order to achieve max¬ 
imum effectiveness of the total national 
program. Testimony at the hearing in¬ 
laws that assessments In some State 
{cograms would diminish rapidly and 
that funds from the national program 
touid be needed In many States soon 
liter the national program began. Ac¬ 
cordingly. the Board may enter Into 
ummenb allocating funds to State 
program* as soon as possible during the 
first year on the basis of estimated net 
liswsments in the State. 

Ac exceptor recommended deletion of 
the phrase ‘during the next fiscal year*’ 
tram 11260.156 of the Recommended 
Order In connection with the distribution 
of funds to State organizations. Excep¬ 
tor also asserted that a proviso which 
ns added at the hearing to permit allo¬ 
cating funds for distribution to States 
u early as possible during the first year 
tuuld be unnecessary. On review’ of the 
record. It is concluded that the wording 
lathe Recommended Order Is necessary 
to provide authority for early funding of 
during the first year, for which 
a»d was established In the record. 

The amount of funds available for re¬ 
tire to a qualifying State organization 
t» based on net assessment* contributed 
^ the program by producers In that 
State. Refunds made to producers In the 
«at* would be subtracted from the estl- 
smted total assessments paid by pro- 
cucers in the State to compute net 
^wsHnent* Accurate records of assess- 
on a State-by-Stat© basis will be 
wfflcult or Unpractical to compile, since 
we* the value-added concept the as- 
JjameM* remitted to the Board at the 
cattle are slaughtered may also in¬ 
clude assessments paid by several pre- 
owners. The record includes 
wcalderable testimony showing that 
cattle change ownership several 
during their lifetime and often 
from State to State. Extensive 
‘xcordkeeping would be necessary to ac- 
wnitely credit the assessments paid by 
Producers In each State. Data on the cash 
roc«Pts from the sale of cattle by pro- 
{S*" to each State, published by the 

* Deportment of Agriculture, may pro¬ 


number of cattle fed In a State and the 
size of the basic cow herd should be con¬ 
sidered to help determine net assess¬ 
ments. Finally, testimony was presented 
proposing that the Order explicitly show 
the mnnner in which net assessments for 
a State would be computed. However. It 
is preferable for the Board to spell out 
such procedures In the rules which it 
adopts, thereby maintaining the option 
of seeking improvements, from time to 
time. In the basis for accurately reflect¬ 
ing the net assessments paid by produc¬ 
ers In each State. 

To qualify to receive funds from as¬ 
sessments collected by the Board, a 
State beef board, beef council, or other 
beef promotion entity must demonstrate 
ability to provide research, information, 
education, or promotion consistent with 
the purposes of the Order. The State en¬ 
tity should have goals and purposes com¬ 
plementary to the goals and purposes of 
the Act and the Order, and must submit 
budgets and plans for research, infor¬ 
mation. education, or promotion pro¬ 
grams for which the funds will be used 
and also submit reports to the Board on 
use of the funds. An eligible State orga¬ 
nization should be organized under legis¬ 
lative authority in the State or by State 
charter. If more than one State entity re¬ 
quest* funds, the one most qualified to 
fulfill the purposes of the Act and the 
Order will be selected by the Beef Board, 
subject to the approval of the Secretary. 

Record evidence shows considerable 
concern that the use of funds returned 
to States would be unduly controlled by 
the Board and the Secretary. It was sug¬ 
gested that an organization should be 
able to qualify merely by demonstrating 
that it has goals complementary to those 
of the Order rather than be required to 
submit specific plans and programs for 
which the funds would be used and to 
report how the funds were used. How¬ 
ever. the requirements should be the 
some as for other contractors and are 
not meant to result in submission of 
State entities to undue controls. Rather, 
they are necessary to assure that the 
Board and the Secretary exercise their 
responsibilities under the Act. 

An exception was filed which disagreed 
with the finding that a State organiza¬ 
tion must meet the same requirements as 
other contractors to qualify to receive 
funds collected by the Board. Exceptor 
asserted that greater flexibility was nec¬ 
essary in returning a portion of funds 
collected to the various States and that 
requiring budgets, plans, and reports 
from State organizations would interfere 
with the workings of such organizations, 
which was alleged to be contrary to the 
Act and the intent of Congress. However, 
the Act does not elevate State beef pro¬ 
motion organizations to preferred con¬ 
tractor status. In fact. It provides no au¬ 
thority for the Board to distribute funds 
to States except through contracts. The 
reference in the legislative history to re¬ 
turning 10 percent of the funds to States 
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ganimations meet the same requirements 
as other contractors in order to qualify 
for such funds. Therefore, the recom¬ 
mended changes in the findings and con¬ 
clusions and the Order are denied. 

e. Assessment*. Refunds. Expenses. 
The Act provides that funding for activi¬ 
ties under this Order shall be acquired 
from assessments levied on producers of 
cattle, which will be collected from pro¬ 
ducers by producer-buyers and slaugh¬ 
terers. and that the slaughterers shall re¬ 
mit the assessments to the Board. Assess¬ 
ments levied on producers are based on 
the commercial value of cattle at the 
time of sale, normally the sale price. In 
order for each producer to pay his fair 
share of the assessment on cattle owned 
by two or more producers, a value-added 
procedure U employed. 

An exceptor suggested that the funding 
of the beef research and information 
program should be strictly voluntary 
rather than requiring assessments on alt 
transfers of cattle, with refunds per¬ 
mitted. Since the Act requires the col¬ 
lection of assessments and the refund of 
assessments upon request, the suggestion 
cannot bo implemented. 

The rate of assessment will be estab¬ 
lished by the Board, subject to the ap¬ 
proval of the Secretary. Such rate of as¬ 
sessment may not exceed the statutory 
maximum of one-half of 1 percent of the 
value of the cattle sold. Section 1260.162 
of the Order specifies that assessments 
in ay not exceed three-tenths of 1 per¬ 
cent of the value of cattle sold during the 
first 3 years that assessments are col¬ 
lected. A rate of three-tenths of 1 per¬ 
cent of the value of cattle sold should 
provide sufficient funds to carry out the 
policy and purposes of the Act at this 
time while not creating an undue burden 
on producers. Soma producer testimony 
recommended a one-tenth of 1 percent 
assessment rate for the first year or more, 
or a plan whereby the rate would be in¬ 
creased periodically in the early years of 
the program. Reasons given for this 
position included: (1) Some producers, 
especially feeders, would pay a relatively 
larger share of the assessments since they 
would have to pay the total assessment on 
cattle they owned at the time the pro¬ 
gram began, even though they owned the 
cattle only a short time; (2) time is re¬ 
quired to develop the administrative de¬ 
tails of a new program and initiate proj¬ 
ects to effectively use the funds; and (3) 
& lower initial rate w ould help reduce any 
disruption of existing State programs 
caused by the beginning of a new’ national 
program. However, the bulk of the testi¬ 
mony supported the assessment rate 
shown in the Order. Further, under the 
Order, the Board has flexibility to set 
the assessment rate at less than three- 
ten tl is of 1 percent if it finds that condi¬ 
tions warrant a lesser rate. 

The cattle industry Includes numerous 
classes of producers, such as dairy cat¬ 
tle producers, purebred or breeding stock 
producers, cow-calf producers, stockcr- 
growers, traders, and cattle feeders. Each 
represents a segment of the Industry or 
a stage in the production process. Most 


clearly shows the Intent that Stole or- cattle slaughtered are owned by two or 
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more producers prior to slaughter and 
some change hands several times. 

The evidence indicates that for all pro¬ 
ducers to pay their fair share of assess¬ 
ments. a value-added concept should be 
employed—that is. each producer should 
pay an assessment based on the increase 
In value of cattle under his ownership. 
The value-added concept operates as 
follows: 

Assuming an assessment rate of three- 
tenths of 1 percent of the sales price, a 
cow-calf man who sells a calf to a 
itocker-growcr for $100 would be as¬ 
sessed three-tenths of 1 percent of the 
sales price or $0.30. The cow-calf man 
could pay the stocker-grower $0.30 or the 
stocker-grower could deduct $0.30 from 
the $100 sales price and pay the cow-calf 
man $99.70 rather than $100. In either 
case, the cow-calf man would have paid 
an assessment based on the value added 
to the animal during his ownership. If 
the stocker-grower sold the antmai to a 
feeder for $200, he would either pay the 
feeder three-tenths of 1 percent of the 
sales price ($0.00) or the feeder would 
deduct $0.50 from the $200 sales price 
and pay the stocker-grower only $199.40. 
In either instance, the $0.60 assessment 
would include $0.30 from the $100 in¬ 
crease in value during the cow-calf man's 
period of ownership and $0.30 from the 
$100 Increase in value during the stocker- 
growers period of ownership If the 
feeder later sells the animal to a slaugh¬ 
terer for $400, the slaughterer would col¬ 
lect from the feeder, or deduct from his 
$400 check, three-tenths of 1 percent of 
the sales value of $1.20. The slaughterer 
would forward the $1.20 to the Beef 
Board. Each of the producers would have 
contributed his fair share based on the 
value added during his ownership—$0 JO 
each from the cow-calf man and the 
stocker-grower and $0.50 from the 
feeder. 

If no sales transaction occurs at the 
point of slaughter or other transfer, a 
fair commercial market value shall be 
attributed to the cattle for purposes of 
determining the assessment. For ex¬ 
ample, packer-owned cattle from feed- 
lots will be assessed at the point of 
slaughter baaed on market prices of 
itailAr cattle. Cattle traded for other 
cattle or for merchandise also would be 
assessed on commercial market value. 
Similarly, cattle custom slaughtered for 
home consumption would be assigned a 
fair commercial market value for assess¬ 
ment purposes. However, cattle slaugh¬ 
tered for an Individual's own home con¬ 
sumption are exempt from the assess¬ 
ment If the Individual has owned the 
animal from birth to slaughter. 

Most cattle increase in value rather 
consistently from blrili to slaughter. 
Thus, under the value-added system of 
assessments, the final assessment remit¬ 
ted to the Beef Board by the slaughterer 
will exceed any previous assessment for 
the bulk of all cattle slaughtered. How¬ 
ever. if the value of cattle involved in a 
sales transaction declines during a per¬ 
son’s period of ownership, the total as¬ 
sessment paid by previous producers will 


not be passed on in the normal manner. 
A decline In value could be due to factors 
such as death loss, weight loss, or decline 
in market price. Detailed procedures for 
the collection of assessments due the 
Board but not passed along in the nor¬ 
mal manner under such circumstances 
should be provided in the rules and reg¬ 
ulations of the Board. 

Further, since many cattle kept for 
breeding and milk production achieve a 
value for these purposes which is higher 
than their slaughter value, the Order 
specifies that the Beef Board shall pro¬ 
vide for an adjustment in the value of 
these cattle for assessment purposes so 
as not to exceed their value in the com¬ 
mercial slaughter market chain, or tho 
Board shall exempt collection of the as¬ 
sessment on such cattle until time of 
slaughter. 

Exceptions were token to the wording 
of paragraph (a) (5) of 4 1260.162 of the 
Order concerning the assessment value 
of breeding cattle. As a result, the word¬ 
ing is changed to show that the Beef 
Board shall provide for the adjustment 
of the value of breeding cattle, including 
those used In milk production, so as not 
to exceed their commercial market value 
for beef, or It shall exempt collection of 
the assessment on such cattle until time 
of slaughter. Commercial market value 
for beef as used herein refers to the mar¬ 
ket value of similar cattle in the com¬ 
mercial slaughter market chain, normal¬ 
ly as either feeder or slaughter animals, 
depending on market conditions. The 
changes in wording clarify the Order and 
reduce the possibility that commercial 
market value could be interpreted to 
mean commercial market value for 
breeding or for dairy purposes. Exceptors 
also proposed deleting any specific men¬ 
tion of dairy cattle in this provision. 
However, the hearing evidence indicated 
a need to make clear that all cattle. In¬ 
cluding cattle kept for milk production, 
are subject to assessment, and the pro¬ 
posed deletion is not accepted. 

While not specifically defined, the 
meaning of the term "commercial market 
value" has been clarified above and in 
the Order. The term "breeding cattle," 
based on evidence presented at the hear¬ 
ing. should Include all cattle kept for 
breeding, including those kept for milk 
production purposes. However, no concise 
definition for breeding cattle or for 
classes of breeding cattle is included in 
the Order. This will allow the Board the 
necessary flexibility in establishing rules 
and regulations to effectively carry out 
the assessment provisions of the Order. 

An exceptor recommended that provi¬ 
sions for collection of assessments from 
the production of registered cattle pro¬ 
ducers should be made through breed 
headquarters at the time of transfer and 
that assessments should be made on the 
full value of registered cattle sold, assert¬ 
ing that these producers would likely 
profit more from research and promotion 
than the commercial producer. The ma¬ 
jority of the hearing testimony called 
for adjusting sales value of breeding ani¬ 
mals to commercial market value for as¬ 


sessment purposes: there was no iml 
mony favoring assessment on the 
sales value of registered mUe CoIW 
Uon and remittance of an 
the fun value for each transaction wu> 
to the final sale for slaughter would m 
follow the value-added concept i»*d 
all other classes of-cattle. Adopt** Z 
recommendation also would 
separate systems for asking bm& 
and dairy cattle—one for purebred citti 
registered by breed associations and an. 
other for the many breeding and data 
cattle which are not registered Purther 
the Act provides only for remittance of 
assessments by slaughterer, or collection 
from producer-buyers. Thus, the recom¬ 
mendation Is rejected. 

Some hearing evidence indicated that 
purebred cattle and cattle kept tot dairy 
purposes should be exempt from uaei*. 
ment until slaughter. The exemption of 
such cattle until slaughter would reduce 
administrative problems. It was ar*ixd 
However, testimony from producer* of 
purebred and dairy cattle Indicated that 
they wished to pay their fair share of 
assessments levied on the industry, in 
addition, proponents testified that deter- 
ruination by the buyer and Roller of the 
commercial market value of breedin* 
rattle would not be difficult To mAfn tatp 
the flexibility necessary under the Order 
the Beef Board will determine and spec¬ 
ify in the regulations of the Boat: 
whether assessments on breeding cattle 
including cattle kept for milk production 
w ill be based on the estimated commer¬ 
cial value or whether such cattle will be 
exempt until slaughter. If assessment* 
are based on estimated commercial nhx 
and difficulties arise, the Beef Board suj 
amend the regulations and exempt breed¬ 
ing and dairy cattle from af^juaent un¬ 
til slaughter. 

Slaughterers will be required to n- 
mit assessments to the Board, including 
assessments due at time of slaughter « 
cattle of their own production. In ac¬ 
cordance with regulation.- developed by 
the Board. Assessments due on »uk 
slaughtered must be paid to the Board 
regardless of w hether the Assessment bn. 
been collected from the producer, find- 
lnrly. throughout the production chain, 
collection or deduction of assessment! 
with transfer of ownership will be self- 
enforcing. since a producer-buyer aho 
fails to collect the assessment on ft 
transaction will be obligated to W-*} 
a producer-seller, an assessment based 
the total commercial value of tr f 


on 


transaction rather than only the assess¬ 
ment based on the value added dunoj 
his ownership. In all transactions o 
which a slaughterer or producer-boyff 
has collected or deducted an 
from a producer, the producrr-«uey 
should be entitled to receive cvklenc* « 
the amount deducted or collected 
An exceptor suggested that 
owners of cattle sold should be 
to report to the Beef Board The in¬ 
gested change is not IncorporatedJ* 1 r* 
Order since a need for such reports n* 
not been established. , . M 

The Beef Board Is authorised to ** 
aside fnnds in an operating refcnf • 
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in budget for such a reserve. It would bo 
^nncUcal to operate without a reason- 
Si reserve Research opportunities, the 
TL (or increased promotion, and other 
iportuniUes may develop suddenly. 
Sprout available funds it would not be 
to take advantage of such op- 
Srtlmiues and to fulfill such needs, and 
reserve fund U necessary for such pur- 
pcrti The amount of the reserve fund 
J^be determined by the Board with the 
inproval of the Secretary. However, the 
raern fund should not exceed approxi- 
the average yearly collections of 
ti* Board. 

Rfiiev of the Act shows that a provi¬ 
so for the Secretary to initiate a suit 
iplnst any person subject to the Order 
lor the collection of any assessment due 
g » required term of the Order. Such a 
rfgriiion la added in f 1260.162 of the 
Order. 

JUtvnds. There Is a provision In the 
Osier for the refund of assessments to 
producer-sellers who request them. Any 
producer against whose cattle any assess¬ 
ment Is made and collected from him— 
asd who is not in favor of supporting 
fee programs— -shall have the right to 
receive a refund of such assessment from 
fee Beef Board. However, no producer 
miy receive a refund of the portion of 
feeassessement which he collected from 
ether producers. Regulations will be is¬ 
sued controlling the method of obtaining 
t refund, including a requirement of 
proof that the producer-seller paid the 
isse&unent for which the refund Is 
ciatoed A refund request must be sub¬ 
mitted within 60 days after the end 
tf the month m which the transaction 
occurred. 

The Act and the Order provide that 
fee refund be made by the Board within 
W day* after the submission of proof 
tttisfactory to the Board that the 
producer-seller paid the assessment for 
fhfch refund b sought, but no producer 
feall claim or receive a refund of any 
Portion of an assessment which he col¬ 
lated from other producers. The refund 
provision Is essential to the voluntary 
concept of the Order, in that no producer 
jj forced to financially support the Order 
If he does not favor It. The Board should 
refund forms available to produc- 
« wd each producer who asks for a 
Juund must individually request it, Le.. 
oo must submit the refund request 
JtarieUng agencies, cooperatives, bro- 
***** °r others shall not be allowed to 
jtyiest refunds on behalf of producers, 
jwyhterers shall not be entitled to re- 
2" even if they submit funds to the 
in the amount of a producer’s as- 
•wmem without collecting the assess- 
k v 0m thc Producer. But a slaughter- 
Is also a producer and has paid 
r* *»*ssment as a producer is entitled 

request wid receive a refund. 
f Board expenses shall be paid 

fcss^rnents received and any other 
which accrue to the Board. The 
f 0 ^ incur expenses which are 

‘0»jnd by the Secretary to be reasonable 
^ the functioning and maintenance of 


the Board and necessary for the Board 
to exercise Its powers and duties. 

The Act and its legislative history 
make it clear that the expenses of the 
Board will Include reimbursement to the 
Secretary for such expenses excluding 
salaries, as the Secretary determines 
were incurred by the Government in 
preparation of an original order and for 
the conduct of the referendum. In a 
brief, the opinion was expressed that 
the Secretary should be reimbursed for 
the conduct of the referendum but not 
for expenses incurred In preparation of 
an original order. However, the con¬ 
ference report of April 15. 1976. < House 
of Representatives Report No. 94-1044). 
clearly lists a number of costs for which 
the Secretary is to be reimbursed which 
are necessary costs in the preparation of 
an original order. It Is therefore found 
that such costs must be reimbursed. 

The Act also requires that, after the 
Order becomes effective, all administra¬ 
tive costs. Including salaries, which the 
Secretary determines were incurred by 
the Government under the Order shall 
be reimbursed by the Beef Board. In a 
brief, the opinion was expressed that 
Government salaries should not be reim¬ 
bursed by the Beef Board. However, the 
legislation is clear that administrative 
costs of the Government are to be reim¬ 
bursed. Therefore, it is found that the 
Secretary shall be reimbursed for all 
costs, including salaries, that he deter¬ 
mines arc incurred by the Government 
under the Order. 

An exceptor questioned wording in 
I 1260.161(c) of the Recommended Order 
concerning the right of the Secretary to 
determine the level of costs Incurred by 
the Government with respect to the beef 
research and Information program. How¬ 
ever. Section 8(e) (2) of the Act provides 
that the Beef Board shall pay for the 
administrative costs of the Secretary as 
determined by the Secretary, Therefore, 
the wording of § 1260.161(c) is not 
changed. 

f. Records and Reports . The Act Im¬ 
poses requirements on slaughterers to 
keep records and make such reports as 
necessary for the effectuation, admin¬ 
istration and enforcement of the Act and 
the Order or regulations Lssuod pursuant 
to it. The Board has authority, with ap¬ 
proval of the Secretary, to establish reg¬ 
ulations requiring slaughterers to keep 
necessary book and records and to report 
to the Board periodically as the Board 
determines is necessary. Details on the 
information needed In records and re¬ 
ports and the frequency and timing of 
reports are to be established by the Board 
and shown In the regulations. Record 
evidence shows some concern that unduly 
burdensome requirements may be im¬ 
posed on slaughterers. It was suggested 
that existing records systems of the in¬ 
dustry should be utilized to the extent 
possible, and the Board should be cogni¬ 
zant of this recommendation when for¬ 
mulating regulations for approval by the 
Secretary. 

An exceptor suggested an addition to 
the Order in | 1260.171 to read M The 
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Board shall take all steps necessary to 
insure that all assessments due. including 
assessments due from a slaughterer for 
slaughter of cattle of his own production 
have been paid/' However, the Order au¬ 
thorizes the establishment of regulations, 
including those designed to insure that 
slaughterers remit all assessments to the 
Beef Board. The proposed addition Is un¬ 
necessary and is denied. 

All books and records required under 
the regulations must be made available 
by slaughterers for Inspection by repre¬ 
sentatives of the Board or the Secretary 
as necessary to verify reports on assess¬ 
ments made and forwarded to the Board. 
These records arc to be retained at least 
2 years beyond the marketing year of 
their applicability. Such a time period 
is necessary to permit the completion of 
authorized audits, investigations, or 
other actions that may be necessary in 
administering and enforcing the pro¬ 
visions of the Order and the Act. 

Representatives of* the Board or the 
Secretary, while acting in their official 
capacities, on occasion ore likely to have 
access to records and accounts of slaugh¬ 
terers, producers, and others which may 
reveal trade secrets. The Act requires 
that the confidential nature of such 
business records be protected. Therefore, 
the Order provides that information ob¬ 
tained from books, records, and reports 
required of slaughterers, and Informa¬ 
tion about refunds made to producers, 
shall be kept confidential by employees of 
the Board and of the Department of 
Agriculture. Also, any such Information 
which becomes available to contracting 
parties should be kept confidential by 
officers and employees of such parties. 
However, the Secretary retains the au¬ 
thority to permit disclosure of such in¬ 
formation. but only in a suit or admin¬ 
istrative hearing relevant to the Order 
brought at the direction, or upon the re¬ 
quest. of the Secretary of Agriculture, or 
to which any officer of the United States 
is a party. 

It should be recognized that some in¬ 
formation about the program may be of 
interest and benefit to the general public. 
Accordingly, the Order does not prohibit 
(l) the issuance of general statements 
concerning the number of persons sub¬ 
ject to the Order or statistical data col¬ 
lected which do not identify the Informa¬ 
tion furnished by any person; (2) the 
publication, as approved by the Secre¬ 
tary, of general statements relating to 
refunds made by the Beef Board which 
do not identify any person to whom a re¬ 
fund is made; or (3) the publication by 
direction of the Secretary of the name 
of any person violating the Order, to¬ 
gether with a statement of the pro¬ 
visions of the Order violated. 

An exceptor suggested that l 1260.173 
be changed to permit release of a specific 
statistic, namely, slaughter numbers by 
sex. The suggested change would outline 
specific permission to release data which 
might be collected for dissemination in 
educational or informational programs 
developed by the Beef Board. Detailed 
provisions concerning the confidentiality 
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of the varied Information of this nature 
obtained by the Board arc unnecessary, 
and the suggested change Is not adopted. 

g. Other Terms and Conditions . Record 
evidence shows concern that patents, 
copyrights. Inventions, and publications 
developed through the use of funds 
collected under the Order should be the 
property of the Beef Board to use for the 
benefit of the entire cattle Industry. In 
a brief, proponents suggested that a sec¬ 
tion be added to the Order to outline 
such a provision. Accordingly, such a 
section is included in the Order as shown 
in | 1260.181. It provides that any 
patents, copyrights. Inventions, or pub¬ 
lications developed through the use of 
funds collected under the Order shall be 
the property of the Beef Board and any 
benefits or income from the use of such 
patents, copyrights, inventions, or pub¬ 
lications shall inure to the benefit of the 
cattle industry. In the event of termina¬ 
tion of the Order, control of such hold¬ 
ings and other assets would revert to the 
Secretary to be used for the benefit of 
the industry as specified in the Order. 

The record shows a need for several 
other miscellaneous terms and condi¬ 
tions as shown in {| 1260.182 through 
1260.187 of the Order. EAch section sets 
forth certain rights, obligations, privi¬ 
leges, or procedures which are necessary 
and appropriate for the effective opera¬ 
tion of the Order. These provisions are 
incidental to. and not inconsistent with, 
the terms and conditions of the Act, are 
necessary to effectuate the other pro¬ 
visions oX the Order, and are supported 
by the record evidence. 

Rulings on Britts. Proposed Findings, 
and Conclusions 

At the close of the hearing, the Ad¬ 
ministrative Law Judge fired November 
15, 1876, as the final date for Interested 
parties to file briefs, proposed findings, 
and conclusions based on the evidence 
received at the hearing. Eight briefs were 
filed on behalf of the following parties: 
Ed Grady. Manager, Information Divi¬ 
sion. Minnesota Farm Bureau Federa¬ 
tion, St. Paul. Minnesota; Jack Russ. 
Director. California Cattlemen's As¬ 
sociation. Sacramento. California; J. P. 
Goold. Executive Vice-President. League 
of California Milk Producers. Sacra¬ 
mento. California; James K. Rreutz. 
Attorney. Beef Development Taskforce, 
Denver. Colorado; Stephen F. Knit, 
Assistant Executive Director, National 
Association of Meat Processors, Eliza¬ 
bethtown. Pennsylvania; B. H. Jones. 
Executive Vice-President. National Live¬ 
stock Feeders Association. Omaha, Ne¬ 
braska; J. Gordon Cran. President, Ha¬ 
waii Cattlemen's Council, Inc.. Honolulu, 
Hawaii; and John Lewis. Director. Cali¬ 
fornia Farm Bureau Federation. Berke¬ 
ley. California. 

Several of the briefs reiterated points 
made by witnesses at the hearing or were 
copies of statements presented at the 
hearing. The points in each of the briefs 
were carefully considered along with the 
record evidence received at the hearing 
in making the findings and conclusions 


set forth herein as discussed In thk de¬ 
cision. To the extent that the suggested 
findings and conclusions filed by inter¬ 
ested parties are inconsistent with the 
findings and conclusions ms set forth 
herein, requests to make such findings or 
reach such conclusions are denied for 
the reasons previously cited in this de¬ 
cision. 


General Findings 

On the basis of the evidence presented 
at the hearing and the record thereof. It 
Is found that: 

1. The Beef Research and Information 
Order and all of the terms and condi¬ 
tions thereof as hereinafter set forth will 
tend to effectuate the declared policy of 
the Act; and 

2. The following terms and conditions 
of the Order are a detailed means of 
carrying out the declared policy of the 
Act with respect to the development of 
effective and continuous coordinated 
programs of research, consumer Infor¬ 
mation, producer information, and pro¬ 
motion for cattle, beef, and beef products 
with adequate financing through assess¬ 
ments on the sales of cattle. 

Rulings on Exceptions 


8ec 

1260.117 

1260126 
1266.120 
1260 120 
1260.121 
1260122 
1260.123 
1260.124 
1260 125 


1260.136 

1260.137 

1260.138 

1260.139 

1260.140 

1260.141 

1260.142 

2360.143 

1260.144 

1260.143 

1260.146 


Producer ctgaaiz&Uuo or 
organization 
Producer Inform*’in ti 
Coturomcr Inform 

Promotion 

Rosoarcb. 

Transaction* 

Contracting party 
Marketing year. 

Part and subpart 

Bov Board 

Establishment and meabenbb 
Term of office. 

Nomination*. 

Appointment*. 

Acceptatkoe. 

Vacancies. 

Alternate member* 

Procedure. 

Compensation and mmbrau- 
ment. 

Powers of the Board 
Duties of the Board 


RnXAsen. Information* Education. ijq 
Promotion 


1260.101 Research, Information, educs?!**. 
and promotion. 

Btatr Bert Covnclia 

1260.166 Continuity. 

1260.157 Qualifications. 


In arriving at the findings and conclu¬ 
sions of this decision, each of the ex¬ 
ceptions received was carefully and fully 
considered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions are at variance with any 
of the exceptions, such exceptions are 
hereby overruled for the reasons pre¬ 
viously stated In this decision. 

Beep Research and Information Order 

It Is concluded that the detailed and 
appropriate means of effectuating the 
foregoing conclusions Is the Beef Re¬ 
search and Information Order which 
follows. However, this Order shall not be¬ 
come effective unless approved in a pro¬ 
ducer referendum as provided in Section 
0 of the Act and in f 1200 17 of the Rules 
of Practice and Procedure Governing 
Proceedings to Formulate an Order (7 
CFR 1260). 

A new subpart Is added to Part 1260 of 
Title 7 of the Code of Federal Regulations 
as follows: 

PART 1260 —BEEF RESEARCH AND 
INFORMATION 

Subpart—Beef Rnearch and Information Order 

Doth mo** 

8cc« 

1260.101 Secretary 

1260 102 Act. 

1260.103 Person. 

1260.104 Cattle 
1200 105 Beef. 

1260.106 Beef products. 

1260.107 Fiscal period. 

1260.108 Beef JBoard or Board. 

1260.100 Executive Committee. 

1260.110 Producer. 

1260.111 Producer-buyer. 

1260.112 Producer-seller. 

1260.113 Slaughterer. 

1260.114 United States. 

1260.115 Marketing. 

1260116 Commerce 


Expenses and Ascia^minti 

1260.161 Expenses. 

1260.162 Asaesamema. 

1260.163 Producer refunds 

1260.164 Influencing governmental settnn 

Bxrorra, Books, and Rzcoim 

1200.171 Reports. 

1260.172 Book*~lifi3 record* 

1260.173 Confidential treatment. 

CtamncATioN or Organ nuTto>» 
1260.176 Certification of orgA^isAtloci 

MmcRLLAHKor* 

1260.181 Patents, copyrights. IflTrotxa* 

and publication* 

1260.182 Suspension and termination 

1260.183 Proceedings after termiDAtioa 

1260.184 Effect of terminal hr. or tn*n4- 

snent. 

1260.185 Amendment* 

1260.106 Persona! liability. 

1260.187 Separability. 

Acmoamr: Beef Research and Inf or ra¬ 
tion Act (7 UB.C. 2001 et seq ) . 

Subpart —Beef Research and Informsbofl 
Order 

D e f ini tions 
§ 1260.101 Secretary. 

"Secretary” means the Secretary d 
Agriculture or any other officer or em¬ 
ployee of the Department of Airricmturt 
to whom there has heretofore been 
gated, or to whom there may hvtw*? 
be delegated, the authority to set *n n» 
stead. 

g 1260.102 Act. 

“Act” means the Beef Research 
Information Act <7 U8 C. 2901 el « 
and any amendments thereto 

§ 1260.103 Person. 

“Person” means any individual 
of individuals, partnership, corporator.. 
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(Stttj* 

||J 60 . 10 » Caule. 

means live domesticated 

Itfrt&e quadrupeds, 

|1260.10j Beef. 

- 5 ^ means the flesh of cattle. 

(1260.106 Brrf products. 

*Beei products" moans products pro- 
m whole or In part from cattle, 
ccjsiive of milk and products mode 

therefrom 

11260,107 FWol period. 

-Ftecai ;>criod M la the 12 -month 
mdgetary i^rkxl and means the USDA's 
kcil year unless the Beef Board, with 
the approval of the Secretary, selects 
lame other 12 -month period, 

{1260.103 Beef Ilonrtl or Board. 

-Beef Board*" or ‘'Board*' or other 
4ert|imtor> term adopted by such Board 
Beans the administrative body estab- 
kted pursuant to I 1200.136. 

{1260.109 FaccuiItc Commltlrf. 

“Executive Committee*' means those 
member* of the Beef Board, from 7 to 
U In number, who are elected by the 
Board to administer the provisions of 
ttdi subport under the supervision of 
the Board and within the policies de- 
ttrmtocd by the Board. _ 

{1260.110 Producer. 

“Producer’ means any person who 
oaxa or acquires ownership of cattle 
other than one who Acquires cattle solely 
for the purpose of slaughter: Provided . 
That a person shall not be considered to 
be t producer If his only share In the 
proceeds of a sale of cattle or beef Is a 
ttks commission, handling fee, or other 
Krvtee fee. 

{1260.111 Prodkrerbuyer. 

“Producer-buyer*' means a producer 
ihobuys cattle. 

11260.112 l’roducrr-*rller. 

“Producer-seller** means a producer 

»bo sells cattle. 

11260.)) 3 Muuftlitcrrr. 

fc Slaughterer" means any person who 
•laughter* cattle Including cattle of his 

own production. 

11260.1 U Lnited State*. 

“United States" means the 60 States 
w the United States of America and 
Hie District of Columbia. 

{ 1260,113 Marketing. 

"Marketing* means the sale or any 
disposition of cattle, beef, or beef 
fr'Kfact* in any channel of commerce. 

11260.116 Commerce. 

“Commerce” means Interstate, foreign. 
* tatrastatc commerce. 

Producer organisation or 
digiUr organlaation. 

"Producer organization" or -eligible 
•W&katlon- means any organization 
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which has been certified by the Secre¬ 
tary pursuant to this subpart. 

{ 1260.118 Producer information. 

-Producer Information” means facts, 
data, and other Information that will as¬ 
sist producers tn making decisions that 
lead to increased efficiency, lower cost 
of production, a stable supply of cattle, 
and the development of new markets. 

6 1200.119 Otn-uiurr information. 

“Consumer Information” means facts, 
data, and other Information that will 
assist consumers and other persons in 
making evaluations and decisions re¬ 
garding the purchasing, preparation, 
and utilization of beef and beef products. 

S 1260.120 Promotion. 

-Promotion” means any action to ad¬ 
vance the image or desirability of beef 
and beef products. 

S 1260.121 Ro*c«rrli. 

“Research” means any type of system¬ 
atic study or investigation to advance 
the desirability, marketability, produc¬ 
tion, or quality of cattle, beef, and beef 
products, and Includes the evaluation of 
such studies or investigations. 

§ 1260.122 Tratn*a<‘tion. 

“Transaction” means any transfer of 
ownership of cattle or beef through a 
sale, trade, or other means of exchange. 

£ 1260.123 (4Niinirtiit(!purl«. • 

“Contracting party” means any In¬ 
dividual, group of individuals, partner¬ 
ship, corporation, association, coopera¬ 
tive. or other entity, public or private, 
with which the Beef Board may enter 
Into a contract or agreement pursuant 
to f 1260.146(e). 

§ 1260.121 Marketing yrar. 

“Marketing year'* means the calendar 
year ending on December 31 or any other 
consecutive 12 -month period designated 
by the Board, with the approval of the 
Secretary. 

{ 1260.123 Pnrt and eubfinrt. 

“Part" means 7 CFR Part 1260. con¬ 
taining rules, regulations, orders, sup¬ 
plemental orders, and similar matters 
concerning the Beef Research and In¬ 
formation Act. “Subpart" refers to any 
portion or segment of this part. 

Beet Board 

§ 1260.136 EM*Ui4mirnt «ml member- 
•hip. 

There is hereby established a Beef 
Board composed of not more than 68 
producers, each of whom shall have an 
alternate, appointed by the Secretary 
from nominations submitted by eligible 
producer organizations within geo¬ 
graphic areas certified pursuant to 
I 1260.176 or by producers In a manner 
authorized by the Secretary pursuant to 
I 1260.138(a). 

$ 1260.137 Term of office. 

The members of the Board and their 
alternates shall serve for terms of 3 
years, except appointments to the Initial 
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Board shall be. proportionately, for 
terms of 1, 2, and 3 years. Each mem¬ 
ber and alternate member shall continue 
to serve until his successor is appointed 
by the Secretary and has accepted. No 
member or alternate member shall serve 
more than 6 consecutive years: Provided. 
That those members and alternate mem¬ 
bers appointed to the Initial Board for 
1 or 2 year terms are eligible to serve two 
additional consecutive terms. 

$ 1260.138 Nomination*. 

All nominations to the Beef Board 
authorized under 5 1260.136 shall be 
made in the following manner: 

(a) Within 90 days of the announce¬ 
ment of approval of this Order, or a 
longer period if so prescribed by the Sec - 
rotary, nominations shall be submitted 
to the Secretary for each member and 
each alternate member to be Appointed 
for each geographic area as specified In 
paragraph <d) of this section by eligible 
organizations certified pursuant to 
l 1260.176: Provided, That If there Is no 
eligible organization certified for a geo¬ 
graphic area, or If the Secretary deter¬ 
mines that a substantial number of 
producers are not members of. or their 
interests are not represented by, any 
such eligible organization, then nomina¬ 
tions shall be submitted in a manner 
authorized by the Secretary; 

(b) After the establishment of the 
Board, the nominations for subsequent 
board members and alternates shall be 
submitted to the Secretary not less than 
60 days prior to the expiration of the 
terms of the members and alternates 
previously appointed to the Board: 

(c) Where there is more than one eli¬ 
gible organization within a geographic 
area, they may caucus for the purpose of 
jointly nominating qualified persons for 
each member and for each alternate 
member to be appointed. If joint agree¬ 
ment Is not reached with respect to any 
such nominations, or If no caucus Is held 
within a defined geographic area, each 
eligible organization may submit to the 
Secretary nominations for each appoint¬ 
ment to be made; 

(d> For purposes of nominating mem¬ 
bers and their alternates to the Board, 
the United 8 tates shall be divided Into 
geographic areas so as to reflect the pro¬ 
portion of cattle In each geographic area: 
Provided . That each designated geo¬ 
graphic area shall be entitled to at least 
one member on the Board and one al¬ 
ternate member: 

<c) The initial geographic areas and 
the number of members and alternates 
on the Beef Board from each area shall 
be: Alabama 1. Arizona 1, Arkansas 1. 
California 2, Colorado 2, Florida 1, Geor¬ 
gia 1 , Idaho 1, Illinois 2, Indiana 1, Iowa 
3. Kansas 3. Kentucky 2. Louisiana L 
Michigan 1. Minnesota 2. Mississippi 1. 
Missouri 3. Montana 1, Nebraska 3. New 
Mexico 1. New York 1, North Carolina 1, 
North Dakota 1. Ohio 1. Oklahoma 3. 
Oregon 1, Pennsylvania 1. South Carolina 
1. South Dakota 2. Tennessee 2. Texas 
7, Utah 1. Virginia l. West Virginia 1. 
Wisconsin 2, Wyoming 1. Additional ge¬ 
ographic areas, comprised of combined 
States shall be: Nevada-Hawaii 1, 
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Washington-Alaska 1, Maryland-Dela¬ 
ware-New Jersey-District of Columbia 1* 
Malne-Vermont-Ncw Hampshire-Massa- 
chusetts-Rhode Island-Connecticut l; 
and 

«f> After the establishment of the 
Board, the geographic areas provided for 
in paragraph <d> of this section. Includ¬ 
ing the area distribution of members of 
the Board and their alternates, shall be 
reviewed within 5 years and at any time 
not to exceed 5 years from the date of 
the last review by the Board. The Board 
shall redefine the geographic areas and 
reapportion the membership of the 
Board, with approval of the Secretary, If 
it finds that the existing geographic areas 
are not properly represented in propor¬ 
tion to cash assessments, cash receipts 
for cattle, cattle numbers, and other re¬ 
lated factors: Provided, That each such 
area shall be represented by at least one 
Board member. 

§ 120(1.139 Appointment*. 

From the nominations made pursuant 
to H 1200.136 and 1260.138. the Secre¬ 
tary shall appoint the members of the 
Board and an alternate for each mem¬ 
ber on the basis of the representation 
provided for in s« 1260.136, 1260 137, and 
1260.138 

§ 1260.1 10 \rrrptiincc. 

Any person appointed by the Secretary 
as a member or as an alternate member 
of the Board shall notify the Secretary 
of his acceptance in a manner prescribed 
by the Secretary. 

§ 1200.1 II Vacancies* 

To fill any vacancy occasioned by the 
death, removal, resignation, or disquali¬ 
fication of any member or alternate 
member of the Board, & successor for the 
unexpired term of such member or al¬ 
ternate member of the Board shall be 
nominated and appointed in a manner 
specified in f* 1260 136, 1260.137, 1260.- 
138(b), and 1260.140, except that re¬ 
placement of a Board member or alter¬ 
nate with an unexpired term of less than 
6 months is not necessary. 

§ 12(»0.112 Alternate me m be r* * 

An alternate member of the Board, 
during the absence of the member for 
whom he is the alternate, shall act In 
the place and stead of such member at 
Board meetings and perform such other 
duties as assigned. In the event of the 
death, removal, resignation, or disquali¬ 
fication of & member, his alternate shall 
act for him at Board meetings until a 
successor for such member is appointed. 

§ 1200.113 Prwcdurr. 

• s* A majority of the members of (lie 
Board, including alternates acting for 
members of the Board, shall constitute a 
quorum, and any action of the Board 
shall require the concurring votes of at 
least a majority of those present and 
voting. At assembled meetings all votes 
shall be cast in person. 

«b> For matters which do not require 
deliberation and the exchange of views, 
and in matters of an emergency nature 
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when there is not enough time to call an 
assembled meeting of the Board, the 
Board may also take action upon the 
concurring votes of a majority of its 
members by mail, telegraph, or tele¬ 
phone. but any such telephone vote shall 
be confirmed promptly in writing. 

§ 1260,14-t Coitiprrt«nliofi anti rritu- 
burirmrnl. 

The members of the Board and al¬ 
ternates shall sene without compensa¬ 
tion but shall be reimbursed for neces¬ 
sary and reasonable expenses Incurred 
by them in the performance of their 
duties under this subpart. 

§ 1200.1 15 Po*cr*of ll»c Board. 

The Board shall have the following 
powers: <a> To supervise the adminis¬ 
tration of this subpart In accordance 
with its terms and conditions: (b) To 
make rules and regulations to effectuate 
the terms and provisions of this subpart : 
<c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions of the provisions of this subpart; 
and (d) To recommend to the Secretary 
amendments to this subpart. 

§ 1200.1 10 I)utir« of the Board. 

The Board shall have the following 
duties: 

tat To meet and organize and to se¬ 
lect from among its members a chair¬ 
man and such other officers as may be 
necessary, to select committees and sub¬ 
committees of Board members, and to 
adopt such rules for the conduct of its 
business as it may deem advisable. The 
Board also may establish advisory com¬ 
mittees of persons other than Board 
members: 

(b) To appoint from its members an 
Executive Committee, consisting of not 
less than 7 nor more than 11 members, 
and to delegate to the Committee au¬ 
thority to employ a staff and administer 
the terms and provisions of this xubpart 
under the direction of the Beef Board 
and within the policies determined by 
the Board. The membership of the Ex¬ 
ecutive Committee shall be generally 
representative of the cattle industry* and 
shall reflect, to the extent practicable, 
the same geographic distribution of 
membership as the Beef Board Itself: 

(c) To develop and submit to the Sec¬ 
retary plans or projects, together with 
the Board’s recommendations with re¬ 
spect to the approval thereof by the 
Secretary: 

(d> To prepare and submit to the Sec¬ 
retary for his approval budget* on a 
fiscal period basis of its anticipated ex¬ 
penses and disbursements in the admin¬ 
istration of this subpart, including prob¬ 
able casts of each research. Information, 
advertising, promotion, and develop¬ 
mental plan or project. The Board shall 
also submit informational copies of such 
budgets to the House Committee on Ag¬ 
riculture nnd the Senate Committee on 
Agriculture and Forestry*: 

«e) To enter into contracts or agree¬ 
ments. witli the approval of the Secre¬ 
tary, with appropriate contracting par¬ 
ties for the development and carrying 


out of the projects and programs or tfc* 
Board as authorized by | 1260 151 I 
for the payment of the costs thereof 
with funds accruing pursuant to the sd. 
ministration of this subpart ProrWed I 
That nothing in this subpart shall pre¬ 
clude the Board from conducting p ro j I 
ects or activities on its own to effectuate 
the intent and purposes of the Act Any I 
such contract or agreement chilli aho 
provide that such contractui R I 

shall develop and submit to the Bonn! I 
a plan or project together with a budrei 
or budgets which shall show the a*, 
mated cost to be Incurred for such pl/m I 
or project, and that any such plan or 
project shall become effective upon ap- I 
proval by the Secretary' Any such con¬ 
tract or agreement shall also prwtoc 
that the contracting parties shall keep 
accurate records of all of their actimia 
with respect to the contract or agree, 
ment and make periodic reports to the 
Board of activities carried out, an ac¬ 
counting for funds received and ex¬ 
pended. and such other reports as the 
Secretary or Board may require; 

<f> To maintain such books and rec¬ 
ords and prepare and submit such re¬ 
ports from time to time to the Secretary 
os he may prescribe and to make appro¬ 
priate accounting with respect to the re¬ 
ceipt and disbursement of all funds en¬ 
trusted to it: 

(g) To prepare and make public, at 
least each fiscal period, a report of ac¬ 
tivities carried out and an accounting (or 
funds received and expended: 

<h> To cause its books to be audited 
by a public accountant at least onre 
each fiscal period and at such other 
times as the Secretary may request and 
to submit a copy of each such audit to I 
the Secretary: 

(1) To give the Secretary the same 
notice of meetings of the Board m U 
given to members in order that he or his 
representative may attend such meet¬ 
ings: and 

(j) To submit to the Secretary such 
information pertaining to this subpart 
as he may request. 

Research Information. Education aw 
Promotion 

§ 1260.15! |{r%r«rdi. In forma lion. 
ention. nmi j»rori»i»lic#?i. 

*a> The Beef Board shall in the man¬ 
ner prescribed in $ 1260.146 provide foe 

<1> The establishment, issuance, ef¬ 
fectuation. and administration of pl*w 
or project* for advertising, promotion 
education, producer information, 
consumer information w r lth respect to 
the use of cattle, beef, and beef products 
and for the disbursement of necessary 
funds for such purposes: 

»2» The establishment and ciirryire 
on of research, market development 
projects, and studies with respect to tn“ 
production, sale, processing, distribu¬ 
tion. marketing, or utilization of cat 
beef, and beef products and the 
of new products thereof, in accordance 
with section 7<b> of the Act. to the eiw 
that the production, marketing, t 
utilization of cattle, beef, or 
ucts may be encouraged, expanded m 
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or mode more efficient and/or 
JSSibie and the data collected by 
Sh activities may be disseminated, and 
Jjtlve disbursement of necessary funds 
foriuch purposes; and 
<j> Tbe development and expansion 
of foreign markets and uses for cattle, 
beer, or beef products. 

<b) Each program or project author- 
tod under paragraph (a) of this section 
be periodically reviewed or eval- 
by the Board to Insure that each 
wch plan or project contributes to an 
effective and coordinated program of re- 
Kirch. information, education, and pro- 
koUod. lflt Is found by the Board that 
«y such program or project docs not 
further the purposes of the Act, then the 
Board shall terminate such program or 
project _ ■ . 

(c) No reference to a private brand 
or trade name shall be made If the Sec¬ 
retory determines that such reference 
rm result In undue discrimination 
against the cattle, beef, or beef products 
d other persons In the United States. 
Ko inch advertising, consumer educa¬ 
tion, or sales promotion program shall 
moke use of claims In behalf of cattle, 
bed. or beef products, or statements 
vlth respect to quality, value, or use of 
lay competing product If the Secretary 
determines them to be false or mislead¬ 
ing. 

Stats Bur Councils 
11260.136 Continuity. 

The Beef Board may allocate up to 10 
percent of net assessments from each 
State for use during the next fiscal year 
by the qualifying State beef council, beef 
board, or other beef promotion entity: 
Prodded, That during the first year, the 
3*d Board may estimate the net assess¬ 
ments from each State and upon request 
from rach entity provide up to 10 per¬ 
cent of estimated net assessments. The 
amount of net assessments from each 
State shall be computed by the Beef 
Beard to reflect total assessments in 
rxh State less a deduction for re¬ 
funds to producers in such State. Any re¬ 
quest for funds shall be made by a State 
beef promotion entity which meets the 
qualifications specified in 5 1260.157. 

\ 1260.137 Qualification*. 

To qualify for the receipt of funds pur- 
to 1 1260.156. a State beef board, 
wef council, or other beef promotion en¬ 
tity shall (a) be organized pursuant to 
legislative authority witliln the State or 
be organized by State charter, (b) have 
tools and purposes complementary to the 
ww* and purposes of the Act. and (c) 
worutrato ability to provide research, 
•formation, education, or promotion 
t^sisten: with the Act and this sub- 
The request from a State beef pro¬ 
motion entity for such funds shall show 
0r Projects and estimated costs of 
* or the funds will be 

c <»tract or agreement for 
flmds shall provide that the State 
"^notion entity shall keep accurate rec- 
of all activities with respect to the 
^jract or agreement and make periodic 
to the Board of activities carried 


out. an accounting for funds received and 
expended, and such other reports as the 
Board or the Secretary may require. In 
no event shall more than one such en¬ 
tity qualify within a State. If more than 
one entity applies for qualification within 
a State, the Beef Board shall choose, sub¬ 
ject to the approval of the Secretary, the 
one most qualified to fulfill the purposes 
of the Act and this subpart. 

Expanses and Assessments 
§ 1260.161 Expense*. 

(a) Hie Board is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be Incurred by 
the Board for its maintenance and func¬ 
tioning and to enable It to exercise Its 
powers and perform its duties in accord¬ 
ance with the provisions of this subpart. 
Such expenses shall be paid from assess¬ 
ments received pursuant to I 1260.162 and 
other funds available to the Board. 

(b) The Board shall reimburse the 
Secretary, from producer assessments, 
for all the expenses and expenditures, 
excluding salaries, which the Secretary 
determines were incurred by the Govern¬ 
ment in the preparation of an original 
order and the conduct of the referendum 
considering its approval. 

<c) The Board shall reimburse the 
Secretary, from producer assessments, 
for administrative costa. Including 
salaries, which the Secretary determines 
are Incurred by the Government with 
respect to this subpart. 

§ 1260.162 A«*r**mrnte. 

(а) Each producer-seller. upon sale or 
transfer of ownership of any cattle, ex¬ 
cept as provided below, shall pay to the 
producer-buyer or slaughterer thereof, 
pursuant to regulations issued by the 
Board, and such producer-buyer or 
slaughterer shall collect from the pro¬ 
ducer-seller an assessment based on the 
value of the cattle involved in the trans¬ 
action as follows: 

(1) The Beef Board, with the approval 
of the Secretary, shall set the amount 
of assessment, not to exceed five-tenths 
of 1 percent of the sale price; 

(2) The assessment rate for the first 
three years shall not exceed three-tenths 
of 1 percent of the sale price; 

(3) In the event that no sales trans¬ 
action occurs at the point of slaughter or 
other transfer, a fair commercial market 
value shall be attributed to the cattle for 
the purpose of determining the assess¬ 
ment; 

(4) Cattle slaughtered for his own 
home consumption by a producer who 
has been the sole owner of such cattle 
shall not be subject to assessments pro¬ 
vided in this subpart ; 

(5) The Beef Board shall provide for 
the adjustment of the value of breeding 
cattle or classes of breeding cattle, in¬ 
cluding those used in milk production, so 
os not to exceed their commercial mar¬ 
ket value for beef, or it shall exempt col¬ 
lection of the assessment on such cattle 
until time of slaughter; 

(б) Each slaughterer shall remit as¬ 
sessment's) collected to the Beef Board 


at such times and in such manner as 
prescribed by regulations issued by the 
Board. Including any assessment!*) due 
at time of slaughter on cattle of his own 
production; 

(7) Failure of the slaughterer to col¬ 
lect the assessment!*) on each animal 
shall not relieve the slaughterer of ids 
obligation to remit the assessment!*) to 
the Beef Board os required in this sub¬ 
part; and 

(8) The Beef Board may collect di¬ 
rectly from any producer any assess¬ 
ment (s) that he collected under the 
provisions of this subpart or otherwise 
due which were not passed along in the 
manner set forth in this subpart due to 
the loss In value of the cattle or due to 
the export of the cattle or due to other 
rcasons. 

(b> The Beef Board may accumulate 
a reasonable reserve of approximately 
the average yearly collections to main¬ 
tain continuity of programs and fulfill 
other obligations and expenses. 

(c) The Secretary may maintain a 
suit in the several district courts of the 
United States against any person sub¬ 
ject to the Order for the collection of 
any assessment due pursuant to this 
section. 

§1260.163 rrcxltu'rr re fond*. 

Any producer-seller on whose cattk 
an assessment is made and collected 
from him under the authority of the Act 
shall have the right to demand and re¬ 
ceive from the Beef Board a refund of 
such assessment upon submission of 
proof satisfactory to the Board that the 
producer-seller paid the assessment for 
which refund is sought. Any such de¬ 
mand shall be made by such producer- 
seller in accordance with regulations and 
on a form prescribed by the Board and 
approved by the Secretary. Such de¬ 
mands shall be made within 60 days af¬ 
ter the end of the month in which the 
transaction occurred upon wlilch said 
refund to based. Refund shall be mad** 
within 60 days after the submission of 
proof satisfactory to the Board that the 
producer-seller paid the assessment for 
which refund is sought: Provided, That 
no producer shall claim or receive a re¬ 
fund of any portion of an assessment 
which he collected from other producers. 

§ 1260.16*1 Influencing governmental 

action. 

No fluids collected by the Board under 
this subpart shall in any manner be used 
for the purpose of Influencing govern¬ 
mental policy or action except as pro¬ 
vided in this subpart. 

Reports. Books, and Records 
§ 1260.171 Report*. 

Each slaughterer subject to this sub- 
port shall be required to report to the 
Beef Board periodically such informa¬ 
tion as may be required by regulations 
established by the Board. 

§ 1260.172 Bouk« and record*. 

Each slaughterer shall maintain and 
make Available for inspection by the Beef 
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Board and the Secretary such books and 
records as are necessary to carry out the 
provisions of this subpart and the regu¬ 
lations issued thereunder. Including such 
records as are necessary to verify any re¬ 
ports required. Such records shall be re¬ 
tained for at least two years beyond the 
marketing year of their applicability. 

§ 1260.173 OvnOdcntial treatment. 

All information obtained from such 
books, records, or reports required to be 
maintained under 33 1260.171 and 1260.- 
172 and all information obtained ob¬ 
tained by the Beef Board pertaining to 
producer refunds made pursuant to 
3 1260.163 shall be kept confidential by 
all employees of the Beef Board, all em¬ 
ployees of the Department of Agricul¬ 
ture. and all officers and employees of 
contracting parties, and only such infor¬ 
mation so furnished or acquired os the 
Secretary deems relevant shall be dis¬ 
closed by them, and then only In a suit 
or administrative hearing brought at the 
direction, or upon the request, of the 
Secretary of Agriculture, or to which any 
officer of the United States is a party, and 
involving this subpart: Provided . how¬ 
ever, That nothing in this subpart shall 
be deemed to prohibit (a) the issuance of 
general statements based upon the re¬ 
ports of the number of persons subject 
to this subpart or statistical data col¬ 
lected therefrom, which statements do 
not identify the information furnished by 
any person, (b) the publication of gen¬ 
eral statements relating to refunds made 
by the Beef Board during any specific 
period, which statements do not identify 
any person to whom refunds are made, or 
<c) the publication by direction of the 
Secretary of the name of any person 
violating litis subpart, together with a 
statement of the particular provisions 
violated by such person. 

Certification of Organizations 

§ 1260.176 Crrtifirution of orgonixa- 

tlons* 

(a) Any producer organization within 
a geographic area designated pursuant to 
33 1260.136 and 1260.138 may request the 
Secretary to certify its eligibility to 
represent cattle producers to participate 
in nominating members and alternate 
members to represent such geographic 
area on the Beef Board. Such eligibility 
shall be based, in addition to other 
available information, upon a factual 
report submitted by the organization 
which shall contain information deemed 
relevant and specified by the Secretary 
for the making of such determination, 
including but not limited to the fol¬ 
lowing: 

(1) Geographic area covered by the 
organization's active membership; 

(2) Nature and size of the organiza¬ 
tion's active membership, proportion of 
total of such active membership ac¬ 
counted for by producers of cattle, and 
the volume of cattle produced by the 
organization's active membership in 
each such State or applicable geographic 
area (s); 

(3) The extent to which the cattle 
producer membership of such organiza¬ 


tion is represented in setting the organi¬ 
zation's policies; 

(4) Evidence of stability and per¬ 
manency of the organization; 

<5; Sources from which the organiza¬ 
tion's operating funds are derived; 

(6) Functions of the organization; 
and 

*7) The organization's ability and 
willingness to further the alms and ob¬ 
jectives of the Act. 

fb> The primary consideration in de¬ 
termining the eligibility of an organiza¬ 
tion shall be whether its producer mem¬ 
bership consists of a substantial number 
of producers who produce a substantial 
volume of cattle in the geographic area 
subject to the provisions of tills sub¬ 
part. 

tc> The Secretary shall certify any 
organization which he finds to be eligible 
under this section and his determina¬ 
tion shall be final. After'the original 
certification of an organization, such or¬ 
ganization shall request recertification 
at any time It wishes to nominate a 
member to the Board and the Secretary 
may require recertification at any time. 

Miscellaneous 

§ 1260.181 P«trnli, copyright*, in tril¬ 
lion*, and piililtr.il ion*. 

Any patents, copyrights, inventions, 
or publications developed through the 
use of funds collected under the provi¬ 
sions of this subpart shall be the property 
of the Beef Board, and shall, along with 
any routs, royalties, residual payments, 
or other inoome from the rental, sale, 
leasing, franchising, or other uses of such 
patents, copyrights, Inventions, or pub¬ 
lications. inure to the benefit of the 
cattle industry. Upon termination of this 
subpart, | 1260.183 applies to determine 
disposition of all such property. 

§ 1260.182 Su»|M'n*i<in and termSnalion. 

(a) The Secretary shall, whenever he 
finds that this subpart or any provision 
thereof obstructs or does not tend to ef¬ 
fectuate the declared policy of the Act. 
terminate or suspend the operation of 
this subpart or such provision. 

(b) The Secretary may conduct a ref¬ 
erendum at any time, and shall hold a 
referendum on request of 10 percent or 
more of the number of cattle producers 
voting in the referendum approving this 
subpart, to determine whether cattle pro¬ 
ducers favor the termination or suspen¬ 
sion of this subpart, and the Secretary 
shall suspend or terminate such subpart 
6 months after he determines that Its 
suspension or termination is approved 
or favored by a majority of the producers 
of cattle voting in such referendum who, 
during a representative period deter¬ 
mined by the Secretary, have been en¬ 
gaged in the production of cattle and 
who produced more than 50 percent of 
the volume of the cattle produced by the 
cattle producers voting in the referen¬ 
dum. 

§ 1260.183 Proceeding! after termina¬ 
tion. 

(a) Upon the termination of this sub- 
port. the Beef Board shall recommend 


not more than five of its members to tx* 
Secretary to serve as trustee* for u* 
purpose of liquidating the affairs of tk! 
BeeT Board. Such persons, upon do¬ 
nation by the Secretary, shall bccorri 
trustees of all of the funds and proDwtr 
then in the possession or under control 
of the Board, including claims for 
funds unpaid or property not delivered 
or any other claim existing at the tC 
Of such termination. 


(b) The said trustees shall: <i) 
tlnue in such capacity until discharged 
by the Secretary; (2) carry out the obli¬ 
gations of the Beef Board under ant cog 
tracts or agreements entered into by n 
pursuant to 3 1260.146(e); (3) from time 
to time account for all receipts and db- 
bursements and deliver ail property on 
hand, together with all books and records 
of the Board and of the trustees, to such 
person as the Secretary may direct; and 
<4> upon the direction of the See rebuy 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right to 
all of the funds, property, and clatnu 
vested in the Board or the trustee* pur¬ 
suant to this subpart. 

<c> Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered pursuant to this subpart nhofl 
be subject to the same obligations Im¬ 
posed upon the trustees. 

<d> Any residual funds or property not 
required to defray the necessary’ expenses 
of liquidation shall be turned over to the 
Secretary to be utilized, to the extent 
practicable. In the interest of contlnutaf 
one or more of the beef research or In¬ 
formation programs hitherto authortnd 


§ 1260.181 Effort of trrmi nation m 
umomiiuont. % 

Unless otherwise expressly provided by 
the Secretary, the termination of thk 
subpart or of any regulation Issued pur¬ 
suant thereto, or the issuance of ary 
amendment to either thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of chi* 
subpart or any regulation issued there¬ 
under; 

(b) Release or extinguish any viola¬ 
tion of this subpart or any regulation is¬ 
sued thereunder; or 

(c) Affect or Impair any right or rem¬ 
edies of the United States, or of any per¬ 
son. with respect to any such violation. 


§ 1260.185 Amendment?. 

Amendments to this subpart may b® 
proposed, from time to time, by p® 
Board or by an organization certifiefl 
pursuant to 8ection 15 of the Act* or W 
any interested person affected by ws 
provisions of the Act. including tu® 
Secretary. 

§ 1260.186 Pcixmal liability. 

No member, alternate member, or em¬ 
ployee of the Beef Board shall be heia 
personally responsible, either 
ally or Jointly with others. In any w J 
whatsoever to any person for errore 
judgment, mistakes, or other acts, eicn ^ 
of commission or omission, of such me®* 
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her alternate or employee except for 
of dtdionestar or willful misconduct. 

1 1*A187 vpuniblUiT. 

II any pio\Lvlon of this nubpart Is de- 
invalid or the applicability thereof 
to any person or circumstances Is held 
tralld the validity of the remainder of 
thu subpevrt or the applicability thereof 
toother persons or circumstances shAll 
ootbenffected thereby 

8mtiic copies of this derision and Order 
bax be obtained from the Livestock Di¬ 


vision. Agricultural Marketing Service. 
U-8. Department of Agriculture Wash¬ 
ington, D C. 20250. 

REFERENDUM 

Rules governing the procedure to con¬ 
duct referenda on the Beef Research and 
Information Order will be promulgated 
and notice will be given designating the 
time and manner for conducting the 
referendum to consider this Order. 

The Agricultural Marketing Service 
has determined that this document con* 


tains a major proposal requiring prepa¬ 
ration of an Inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-107 and certifies that an In¬ 
flation Impact statement has been pre¬ 
pared. 

Signed at Washington. D.C on April 
12. 1977. 

Bob Bxhgland. 

Secretary. 

| PR Doc.77-11185 Filed 4-14-77; 8:45 am 1 
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°* FLDCRAL REGISTER contain* notices to tha public of tha proposed Issuance of rules and regulation*. The purpose <* 
a notices Is lo glv* interested persons an opportunity to perticipete In the rule making prior to tha adoption of the final rules. 


CIVIL SERVICE COMMISSION 

[ 5 CFR Part 552 ] 

PROCESSING GARNISHMENT ORDERS 
^ISSUED AGAINST U.S. 

Proposed Uniform Procedures for 
Executive Agencies 

AOENCY: Civil Service Commission. 
ACTION: Proposed rulemaking. 

SUMMARY: This proposed rule pre¬ 
scribes the requirements for the garnish¬ 
ment of moneys due from the United 
States as remuneration for employment, 
where the garnishment, or similar legal 
process, is brought to enforce child sup¬ 
port or alimony obligations. This pro¬ 
posed rule is published In compliance 
with Executive Order 11881. October 3, 
1875. We Intend these regulations to pro¬ 
vide uniform procedure* for all execu¬ 
tive agencies to follow in processing gar¬ 
nishment orders issued against the 
United 8tates. 

DATES: Comments must be received on 
or before May 31. 1977. 

ADDRESSES: Send comments to: Of¬ 
fice of the General Counsel (Room 
5H36). UA Civil Service Commission. 
1900 E 8treet NW.. Washington. DC. 
20415. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Murray Meeker, Attorney Advisor. Of¬ 
fice of the General Counsel. U.S. Civil 
Service Commission. 1900 E Street 
NW„ Washington. D.C. 20415. (202- 
832-5524). 

SUPPLEMENTARY INFORMATION: 

The Social Services Amendments 
or 1974 

On January 4.1975, Congress amended 
the 8oclal Security Act with the enact¬ 
ment of Pub. L. 93-647, the Social Serv¬ 
ices Amendments of 1974. Pub. L. 93-647 
added a number of new sections to the 
Social Security Act. Including section 
459 which waived the sovereign immu¬ 
nity of the United States to allow for the 
acceptance of garnishment orders, or 
similar legal process, for the enforce¬ 
ment of child support and alimony obli¬ 
gations. Congress expressly provided 
that section 459 would be effective on 
January 1. 1975. but Congress did not 
assign responsibility for the Implemen¬ 
tation of section 459 to any agency. It 
was soon evident, however, that ques¬ 
tions concerning the garnishment provi¬ 
sion would have to be answered, and 
an Ad Hoc Interdepartmental Commit¬ 
tee was formed. 

The Ad Hoc Interdepartmental Com¬ 
mittee included representatives from the 


Commission, the Justice Department, the 
Defense Department, the Office of Man¬ 
agement and Budget, the Department of 
Health. Education, and Welfare, the 
Postal Service, and the Treasury Depart¬ 
ment The Committee met in March of 
1975 and determined that an Executive 
Order should be issued which would dele¬ 
gate authority for the promulgation of 
regulations to implement section 459. 
Accordingly. Mr. Russell Chapin of the 
Justice Department, Chairman of the 
Ad Hoc Interdepartmental Committee, 
prepared a proposed Executive Order 
which was circulated to numerous de¬ 
partments and agencies for comment. 

On August 8, 1975, a revised version of 
Chairman Chapin’s proposed Executive 
Order was sent to Attorney General Ed¬ 
ward H. Levi, and on October 3. 1975, 
Executive Order 11881 was issued. 

Executive Order 11881 

Executive Order 11881 provides, inter 
alia, that the Civil Service Commission, 
in consultation with the Justice Depart¬ 
ment. shall Issue regulations for the uni¬ 
form implementation by all executive 
agencies of section 459. Executive Order 
11881 also provides that the regulations 
lifcued by the Civil Service Commission 
shall be made available to the public by 
publication in the Federal Register. 

On May 17. 1976, the Commission sub¬ 
mitted proposed regulations to Mr. Irving 
J&ffe, Deputy Assistant Attorney Gen¬ 
eral. and on December 20. 1976. Mr. Rex 
E. Lee, Assistant Attorney General, re¬ 
turned the proposed regulations with a 
significant number of recommended 
changes, the great majority of which 
have been accepted. 

Accordingly, it is proposed that 5 CFR 
Part 552 be added as follows: 

PART 552—GARNISHMENT 

Sub part A—Purpo** arid DtftnJtkMi 

Sec. 

562.101 Purpose- 
562103 Definition*. 

Subpart B—Service of Proceea 
562201 Official to receive process. 

562 202 Service of process. 

562203 Date and document* to accompauty 
legal process. 

Subpart C—Compliance WWi Process 
562301 Suspension of payments. 

652302 Notification of Individual obligor af¬ 
fected. 

552.363 Answering Interrogatories. 

562304 Validity of legal process. 

562306 Honoring legal process. 

562 308 lack of moneys due from or payable 
by an executive agency served 
with legal prooms. 

652 307 Invalid legal process. 

Aumosrrr: 43 03,0 060: E.O. 11881, 3A 
CFR, 1075 Comp., p. 101. 


Subpart A—Purpose and Definition 
§ 552.101 Purpose. 

The purpose of this part is to cany 
into effect the objectives of sccUoo 659 
of title 42. United States Code, which 
provides that the United States be sub¬ 
ject, in like manner and to the same 
extent as a private person, to legal proc¬ 
ess brought to collect moneys due front 
or payable by, the United States to any 
Individual (the entitlement to which u 
based upon remuneration for employ¬ 
ment) to enforce such Individual’s Jegil 
obligation to provide child support and/ 
or to make alimony payments. 

§ 552.102 Definitions. 

In this port: 

(a) “Executive agency” means all de¬ 
partments. both civilian and military, in¬ 
dependent establishments, the Postal 
and all agencies, boards, commission* 
all wholly-owned Federal corporation* 
and all agencies, boards, committee* 
councils, bodies, groups, entities organi¬ 
zations or instrumentalities of the Gov¬ 
ernment of the United 8Utcs. Including 
advisory bodies, except those in the leg¬ 
islative or Judicial branches of the Gov¬ 
ernment of the United States. 

<b) “Legal process” means any writ 
order, summons, or other similar procea* 
issued by a court of competent JurtudJc- 
tlon within any State, territory or pos¬ 
session of the United States or issued 
by any official authorized by law to Issue 
such process, which compels or seek! to 
compel a third party who owes money* 
to an individual, to pay such moneys or 
any portion of such moneys to an 
alimony or child support creditor of that 
individual, in order to satisfy such 
creditor's claim against the Individual 
(c) “Moneys due from, or payable by. 
the United States** means all money* due 
an individual from an executive agency, 
where the entitlement of such individual 
to such moneys Is based on remuneration 
for employment, as defined in ! 552.1W 
(d); Provided , however , That any 
moneys or portion of moneys so due an 
individual which are withheld from such 
individual for the following reawns shall 
not be considered as due such individuals 
(i> Pursuant to any statute of tha 
United States, or regulation issued there¬ 
under. which provides for the mandatory 
withholding of moneys otherwise due and 
payable including, but not limited to, 
any statute which provides for: 

CD The withholding or payment of 
Federal Income taxes: 

Oil The payment of life insurance 
premiums: 

(111) The payment of premiums f<* 
any health benefits program; 
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,|.i Deductions for any retirement 

nrtBrwn. Survivor Benefit Plan, or Re- 
serviceman’# Family Protection 

P %' The withholding or payment of 

Social Security tax. or 

The payment of any debt owed 
the United States, Including a fine or 
forfeiture ordered by a court-martial; 


*S) The withholding, or payment, of 
uvy uxes levied by any Stats or locality: 
Provided, however. Tliat such withhold- 
b£ or payment is required by sections 
5 M 6 , 5517. or 5520 of title 5. United 
States Code. 

( 4 > The reduction or suspension of 
benefit payments pursuant to sections 
402 - 404 ,422. 424. or 425 of title 42. United 


States Code. 

id) Moneys held by an executive 
Hency which may be due and payable 
to an individual at some future date 
•hail not be considered due such indi- 
nduAl unless and until ail of the condi¬ 
tions necessary for payment of the 
moneys to the Individual have been met, 
(Deluding, but not limited to. the fol¬ 
lowing conditions which might apply: 
(i) Retirement; <2> Resignation from a 
position in the Federal service: (3) Ap¬ 
plication for payment of moneys by the 


individual 

<e> “Remuneration for employment” 
means all compensation for personal 
service performed by an individual what¬ 
ever the denomination used, including, 
but not limited to: 

(1) Any wages, salary or pay, includ¬ 
ing the scheduled, basic or regular pay. 
night differentials. Sunday and holiday 
premium pay. overtime pay. environ¬ 
mental differentials, hazardous duty pay. 
cost-of-living allowance, tropical differ¬ 
entials. recruitment incentives, post dif¬ 
ferential s. cash awards under any incen¬ 
tive awards programs, any payments in 
eonsWeration of accrued leave, and any 
itallar payment the entitlement to 
which is for the personal service of the 


P*ye* In the employment of the United 
States is a civilian employee; 

!2> Any basic pay ‘including Service 
Academy Cadet and Midshipman pay) 
special pay. enlistment and re-enlistment 
taousc**. lump sum bonuses, continuation 
pwy for physicians and dentists, special 
psy for physicians, dentists, and veteri- 
jwani. any Incentive pay. inactive duty 
pay. administrative duty pay. 
jjademy official pay. any payments made 
® consideration of accrued leave (basic 
W portion only), severance pay (other 
wan for disability). re tired/retainer pay, 
and any similar payment the entitle¬ 
ment to which is for personal service of 
111 thc employment of the 
united states as a member of the uni¬ 
formed services; 

<J> Any payment made to an Individ- 
*** executive agency, under the 
of a contract between such indi- 
HiuaJ and such executive agency, where 
♦ payment Is made In consideration of 
dhld^! f ' erv * Ctt rendered by such In- 


(4) Any payments by an executive 
wncy to an Individual in consideration 


of past services rendered. Including, but 
not limited to. any periodic payments of 
annuities or other benefits under a Fed¬ 
eral retirement program, whether civili¬ 
an or military, where the payee's entitle¬ 
ment to such payment is based on his 
or her own past employment; any pay¬ 
ments made pursuant to title II of the 
Social Security Act as amended, 42 UJ3.C. 
402 or 423, where tho beneficiary's en¬ 
titlement to such payments is based on 
his or her own earnings. 

<5> “Remuneration for employment** 
does not mean, however, payments the 
entitlement to which is by reasons other 
than or in addition to personal services 
or the employment of an individual and, 
therefore does not Include, among other 
payments, the following: 

< i) Any payment intended to reimburse 
or defray expenses incurred by an indi¬ 
vidual in execution of duties associated 
with employment by the United States 
or any executive agency thereof, in¬ 
cluding but not limited to (A) in the 
case of civilian employees, uniform al¬ 
lowances. travel and transportation ex¬ 
penses, relocation expenses, storage ex¬ 
penses, and per diem allowances, and 
«B> in the case of members of the uni¬ 
formed services position pay (Navy only). 
basic allowance for quarters, basic al¬ 
lowance for subsistence, station allow¬ 
ances. travel and transportation allow¬ 
ances. dislocation allowances, family sep¬ 
aration allowances, ROTC subsistence 
allowances, allowance for recruiting ex¬ 
penses, education allow’ance for depend¬ 
ents. clothing allowances, uniform al¬ 
lowances, and personal money allow¬ 
ances for general or flag officers, and for 
the Surgeon General of the United 
States; 

ill) Any benefit payment made pur¬ 
suant to any life insurance or health in¬ 
surance agreement or plan under which 
the United 8 tates. or any executive 
agency thereof, may have made premium 
payments, or In any way established, 
contributed to. administered, or regu¬ 
lated: 

Oil) Any payment or portion of a pay¬ 
ment. made to an Individual. In which 
that Individual's entitlement Is based on 
Injuries or illnesses incurred in the scope 
of any employment with the United 
States or any executive agency thereof, 
or otherwise, including, but not limited 
to. any payments made pursuant to any 
workman's compensation plan, or pur¬ 
suant to provisions of the Federal Em¬ 
ployees Compensation Act, as amended. 
5 U.S.C. 8101 et seq., or pursuant to the 
provisions of the Federal Tort Claims 
Act. as amended. 28 U. 8 .C. 1291, 1346. et 
ah; 

<lv) Payments made pursuant to any 
Federal retirement programs, whether 
civilian or military, or pursuant to Title 
II of the Social Security Act as amended, 
42 UB.C. 402 or 423, in which the entitle¬ 
ment of the payee or beneficiary is based 
not on his or her own employment for¬ 
mer employment, contributions, or earn¬ 
ings. but rather is based solely on such 
individual’s status as spouse, widow, 
widower, child, parent, or beneficiary of 
an estate of a deceased person: 


tv) Payments or portions or payment* 
made pursuant to any Federal retire¬ 
ment program, whether civilian or mili¬ 
tary. in which the entitlement ol the 
payee to such payments or portions 
thereof is based on the nature or extent 
of a disabling Illness or Injury suffered 
by the pavee; except that payments or 
portions of payments shall be considered 
remuneration for employment if the ex¬ 
istence of a disabling illness or Intury 
merely engenders present rather than 
future entitlement, and the nature or ex¬ 
tent of such disabling illness or injury is 
not used as a basis for determining the 
amount of the payment due the payee. 

it ) “Alimony” means any legal obliga¬ 
tion of an individual to support and 
maintain the indlvkhiaVs spouse or for¬ 
mer spouse through the periodic pay¬ 
ment of funds, or through other means, 
and includes, but is not limited to. sepa¬ 
rate maintenance, pendente lite relief, 
maintenance, spousal support, or ali¬ 
mony. Court coats, interest on unpaid ar¬ 
rearages. and attorney’s fees, incurred in 
connection with the establishment or en¬ 
forcement of the above-mentioned legal 
obligation may also be recovered when 
and to the extent embodied tn a decree. 
Judgment, or order of a court of compe¬ 
tent jurisdiction. Alimony does not In¬ 
clude the legal obligation to transfer 
property or its value in compliance with 
any property settlement, or equitable 
distribution of property, or the division 
of property among and between spouses 
or former spouses. 

(g) “Child support” means the legal 
obligation of a parent to support and 
maintain his or her child or children, and 
Includes, but Is not limited to. periodic 
payments of funds for the support and 
maintenance of such child or children, 
and payments made for specific purposes, 
such as health care, education, recrea¬ 
tion. clothing, or other necessities of life. 
Court costs, interest on unpaid arrear¬ 
ages, and attorney's fees, incurred in 
connection with the establishment or en¬ 
forcement of the above-mentioned legal 
obligation may also be recovered when 
and to the extent embodied in a decree. 
Judgment, or order of a court of compe¬ 
tent Jurisdiction. 

<h) “Legal obligation” means an ob¬ 
ligation which has been recognized by 
the obligor in a signed writing and which 
is enforceable under appropriate state or 
local law. or an obligation which has 
been established by a court of competent 
Jurisdiction or other official body author¬ 
ized to establish such an obligation, pur¬ 
suant to appropriate state or local law. 

(i) “Obligor” means an individual 
who. having a legal obligation to pay ali¬ 
mony and/or child support, has failed to 
discharge such obligation or obligations. 

(J) ”A party” means the person or 
persons to whom payment of alimony 
and/or child support should have been 
made, or. in the case of an agency estab¬ 
lished by State or local Iaw. the agency 
which, by law or by agreement of the 
person or persons to whom such payment 
or payments of alimony and/or child 
support should have been mode, has been 
assigned or has been subrogated to the 
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right to receive such payment or pay¬ 
ments. 

Subpart B—Service of Process 
5 5a2.201 Official to receive prorraa. 

<a) The head of each executive agency 
shall designate an official or officials upon 
whom service of legal process against the 
agency may be had in order to facilitate 
and expedite the agency's compliance 
with such legal process, and shall, within 
45 days of the publication of this part; 

(1) provide to the Civil Service Commis¬ 
sion the position title, mailing address 
and telephone number of each desig¬ 
nated official, and, if applicable, the geo¬ 
graphic limits of process to be served on 
each official named or: (2) if there is a 
class of designated officials describeble 
by common position, provide to the Civil 
Service Commission a description of that 
class with any general geographic limits 
as to service of process for each official. 

Cb) The Civil Service Commission 
shall , within a reasonable time after It 
receives the information to be supplied 
pursuant to paragraph (a) of this sec¬ 
tion. publish that information as an ap¬ 
pendix to this part 

§ 552.202 Service of procr**. 

(a) A party using this part shall serve 
on the official of the executive agency 
which has moneys due or payable to that 
party's alimony and/or child support 
obligor, legal process which names the 
United States and the executive agency 
as the third party debtor (garnishee). 
Where it does not appear from the face 
of the legal process that it has been 
brought to enforce the legal obliga¬ 
tion (s) authorized in paragraphs (1) 
and/or (g) of f552.102. the legal process 
must be accompanied by a certified copy 
of the court order establishing such legal 
obligation's). 

(b) Scnice of process shall be accom¬ 
plished by serving the official designated 
by the executive agency to receive such 
process at the address specified in per¬ 
son, or by registered or certified mail. 
“Return Receipt Requested." which in¬ 
formation will be contained in the ap¬ 
pendix to this part; except that if an 
executive agency has failed to designate 
an official to receive service of process, 
or if such designation does not appear 
in the appendix to this part, service may 
be had on the executive agency by serv¬ 
ing the head of the executive agency in 
person, or by registered or certified mall. 
“Return Receipt Requested.* 

§ 552.205 Data nnil document* to ac¬ 
company legal procTM, 

Sufficient identifying information 
must accompany the legal process In or¬ 
der to enable processing by the executive 
agency named. Therefore, the following 
identifying data, if known. Is requested: 

(a) Pull name of the obligor of the 
original alimony and/or child support 
obligations, 

<b> Date of birth of the obligor. 

(c) Employment number, social secu¬ 
rity number, or dvfl service claim num¬ 
ber of the obligor, end 


(<D Component of the agency for 
which the obligor works, and official duty 
station or work site of the obligor. 

In the event that the information sub¬ 
mitted is not sufficient to Identify the 
obligor, the legal process should be re¬ 
turned directly to the court, and the 
court should be advised of the deficiency. 
However, prior to returning the legal 
process to the court, if there is sufficient 
time, an attempt should be made to in¬ 
form the party who caused the legal 
process to be served, or his/her repre¬ 
sentative. that the legal process will not 
be honored unless adequate identifying 
data is supplied. 

Subpart C—Compliance With Process 
S 552.301 Su»p«*n»km of payment*. 

Upon proper service of legal process 
together with all supplementary docu¬ 
ments and data as required by H 552.202 
and 552.203, the head of the executive 
agency or his/her designee, shall Identify 
the individual alimony and/or child sup¬ 
port obligor to whom that executive 
agency holds moneys due and payable as 
remuneration for employment, and shall 
suspend such remuneration payment or 
payments to that obligor for any 
amounts necessary' to permit compliance 
with the legal process in accordance with 
the law of the Jurisdiction from which 
it was issued. 

§ 552.302 VulUinttiim of individual oH- 

ligor nITcried. 

Immediately upon receipt of legal 
process, the head of an executive agency, 
or his or her designee, shall notify in 
writing the individual whose remunera¬ 
tion for employment Is affected by such 
legal process, of the receipt of such legal 
process, the effect of such legal process 
on his or her remuneration, and that the 
United States does not represent the in¬ 
terests of the Individual in the pending 
legal proceedings. The notice shall also 
include copies of the legal process and 
of supporting documents, and shall ad¬ 
vise the individual that he or she may 
wish to consult legal counsel regarding 
defenses to the legal process that he or 
she may wish to assert. 

§ 552.303 Answering interrogatories. 

The head of the executive agency, or 
his/her designee, served with interroga¬ 
tories or subpoenas duces tecum as a part 
of the legal process served under this 
part, shall, within the time limit pro¬ 
vided under applicable State or local law. 
or within such enlargement thereof as 
may be obtained, answer such inquiries or 
provide such records as are necessary 
for the party submitting such questions 
or desiring such records to utilize sec¬ 
tion C59 of title 42. United States Code, 
and the regulations contained in this 
part; except that in complying with such 
interrogatories or subpoenas, the head 
of the executive agency, or his/her des¬ 
ignee, must maintain compliance with 
the provisions of section 552a of title 5. 
United States Code. 


( 552.304 Validity of leg*] procra*. 

Upon receipt of sendee of 
pro««. the head of the executive 
or his/her designee, shall revteV^S 
legal process and accompanying (Wu 
ments in order to: * aocu% 

*** they are in cocnpii- 

ance with the requirements nf thh rin 
and ^ 

<b) Determine if such legal process a 
facially in conformity with the tars of 
the Jurisdiction in which the court or 
other legal authority which issued such 
process is located. 


§ 552.30a Honoring leg*) prurnu. 

(a) Subject to paragraph 0» of this 
section, the head of an executive 

or his/her designee, shall honor and 
comply with all legal process received by 
the executive agency in accordance with 
these regulations: Provided, That: 

(1) The obligor Is due moneys, the m- 
tiUement to which is based on remunera¬ 
tion for employment, from the executive 
agency which received such l«ni 
process; and 

(2) The head of the executive agency, 
or his/her designee has not been semd 
with an order of a court of competent 
Jurisdiction enjoining the enforoeramt 
of such legal process; and 

(3) Enforcement of the legal proto* 
will not subject the United States or the 
executive agency to multiple liability for 
the moneys which such legal process at- 
’aches. and 

(4) Mutlple legal process seating to 
attach the same moneys shall be honored 
by the head of the executive agency, or 
his/her designee, in the order of receipt 
until such moneys are exhausted 

(b) In honoring and complying with 
legal process under paragraph (a) of thii 
section, the head of an executive agency, 
or his/her designee, shall not be re¬ 
quired to disrupt the scheduled method 
of accruing remunerative payments or 
the regular timing for making such pay¬ 
ments generally used by the .agency, de¬ 
spite the existence of a special schedule 
of accrual or payment of amounts due a 
party contained in the legal process: ex¬ 
cept that within the confines of tht 
agency's established accrual and pay¬ 
ment schedule, the head of the agency, or 
his/her designee, shall as nearly as i* 
practicable, comply with the terms of 
legal process. 

§ 552.306 Lark of money* due fra® of 
payable by an rxerulivr M^rnef 
wnni with legal proc^*. 

(a) Wlien legal process is serrfd oa 
an executive agency. And the individual 
identified in the legal process as tha 
obligor Is found not to be entitled to 
moneys due from or payable by 
executive agency, the head of the agency* 
or his/her designee, shall follow the 
procedures set forth in the legal process 
for such contingency or. if no 
dures are set forth therein, shall return 
such legal process to the oourt, or other 
authority from which it was Issued, ana 
advise such court, or other authority* 
and the party, that no moneys, subject 
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e&9 ol title 42, Culled States 
due from or payable by the 
agency to the named obligor. 


| $51307 InraW lr*»l prorow. 
ttjwocvc: the head of an executive 
van or his/her designee, determines 
STTie'gal process aerved upon hla or 
w «ent - cannot be complied with 

^jTlt does not facially conform to 
tta law of the jurisdiction from which 

Hvm issued. or 

(b) Thr legal process (1) would re- 
aw the uithboldlng of funds not 
Lm«d moneys due from, or payable 
bT the United S to tea as remuneration 
tor employment, as set forth in para- 
gjjmfa* <ci-'e> of t552.102 or <2) is 
out brought to enforce legal obliga- 
ucu) for alimony and/or child support. 
MStfhoited In paragraphs lf> and/or 
<fjoM 552 102; or 


<e) An order of a court of competent 
jnrwiiction enjoining or suspending the 
operation of such legal process has been 
*.t«! on the executive agency; 


Tbe head of the executive agency, or 
to/her designee* shall Immediately 
refer the matter to the United States 
Attorney for the District embracing the 
Jurisdiction from which the legal process 
te-jrd. and shall inform the party who 
ewsed the legal process to be served 
oehli/hcr representative that the legal 
proces* will not be honored. 

United States Civil Sntv- 
ick Commission. 

James C. Bray, 

Executive Assistant 
to the Commissioners. 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Chapter VII] 

BEEF RESEARCH AND INFORMATION 
Conduct of Referenda 

CROSS REFERENCE: For a document 
hwed Jointly by the Agricultural Mar- 
«tto« Service and the Agricultural 
Stabilization and Conservation Service 
® procedures for referenda regarding 
we Beef Research and Information Pro- 
Wa. oee PR Doc. 77-11184. under the 
grtcultunii Marketing Service In the 
•J^xfced Rules section of this issue of 
«e Federal Register. 


Agricultural Marketing Service 
[7 CFR Part 1260] 


|Doc. No, BtUA-lJ 

B££F RESEARCH AND INFORMATION 


Pro «dure for the Conduct of Referenda 
AGENCIES: Agricultural Marketing 
and Agricultural Stabilisation 

W Conservation Service. 


ACTr0N - Proposed Rule. 

JJ'JfJfARY-. The proposed regulation 
***** establish the procedure for the 


conduct of referenda with respect to any 
Beef Research and Information Order or 
amendment issued pursuant to the Beef 
Research and Information Act. This ac¬ 
tion is necessary because the Act provides 
that an Order must be submitted to a 
referendum among eligible beef pro¬ 
ducers before it can become effective. 

DATE: Comments must be received by 
April 30. 1977. 

ADDRESS: Send written comments to 
Hearing Clerk, Room 1077 South Build¬ 
ing. UB. Department of Agriculture. 
Washington, D C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Cook. Agricultural Stabiliza¬ 
tion and Conservation Service. UB. 
Department of Agriculture, Room 3639 
South BuDdlng. Washington. DC, 
20250. 202-447-5725. 

SUPPLEMENTARY INFORMATION: 
The Act provides that the Secretary of 
Agriculture shall issue a Beef Research 
and Information Order, or amendments 
thereto, applicable to producers and 
slaughterers of cattle to effectuate the 
declared policy of the Act. The Act fur¬ 
ther provides that the Secretary shall 
conduct a referendum among cattle pro¬ 
ducers for the purpose of ascertaining 
whether the Issuance of an Order to ap¬ 
proved or favored by cattle producers. 
This proposed procedure for the conduct 
of referenda Is in accordance with the 
authority vested In the Secretary of 
Agriculture by the Act, 

The public Is invited to submit written 
exceptions or recommendations regard¬ 
ing the proposed regulations to the Hear¬ 
ing Clerk, Room 1077 South Building, 
US. Department of Agriculture. Wash¬ 
ington, D.C. 20250. no later than April 30, 
1977. to be sure of consideration. Each 
person submitting comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulations shall Include his name 
and address and give reasons for any 
suggested changes. Copies of all written 
communications received will be avail¬ 
able for examination by Interested per¬ 
sons at the office of the Hearing Clerk 
during regular business hours. 

In accordance with the above, it is 
proposed to amend 7 CFR Part 1260 by 
adding a new Sub part at fallows: 

Subpart—Procedure for tho Conduct of Rotor- 
•rvda In Connection with Beef Research and 
Information Order 

See 

1360200 Referenda. 

1360.201 Definition* 

1300 202 BuperviaVon of referendum. 
1360.303 Requirement* of referendum 
1360.204 Computation of ttme. 

1360205 Public notice 
1360206 Eligibility. 

1360207 Registration. 

1260208 Voting. 

1360.200 Challenge or aligibUlty. 

1360210 Receiving ballots. 

1360211 Canraaaing ballot*. 

1360212 County ABCS Office report. 
1360213 BUte ASC8 Office report, 

1360214 Result* of the referendum. 
1260215 Disposition of ballot* and recorda 


8ec. 

1260 216 Suspension and termination of 
order. 

1260217 Instructions and forms. 

Atmtoamr: (Sec. 17. Pub. Law 94*294. 90 
8tat. 637 (7 U3.C. 3016).) 

Subpart—Procedure for the Conduct of 
Referenda In Connection With Beef 
Research and Information Order 

§ 1260.200 Referenda. 

Referenda for the purpose of ascer¬ 
taining whether the issuance by the Sec¬ 
retary of Agriculture of a Beef Research 
and Information Order, or the amend¬ 
ment. continuance, termination, or sus¬ 
pension of such an Order, is favored by 
producers, shall, unless supplemented or 
modified by the Secretary, be conducted 
In accordance with this Subjxwt. 

§ 1260.201 Definition*. 

(a) 44 Secretary” means the Secretary 
of Agriculture or any other officer or em¬ 
ployee of the U.S. Department of Agri¬ 
culture to whom there has heretofore 
been delegated, or to whom there may 
hereafter be delegated, the authority to 
act In his stead. 

<b) “ASC6” means the Agricultural 
Stabilization and Conservation Service, 
<c) “Act” means the Beef Research 
and Information Act (7 U.S.C. 2901 ct 
seq.) and any amendments thereto. 

<d> “Deputy Administrator” means the 
Deputy or Acting Deputy Administrator, 
Programs. Agricultural Stabilization and 
Conservation Service. U S. Department of 
Agriculture. 

<e) “State ASC Committee” means the 
group of persona within a State desig¬ 
nated by the Secretary to act as the State 
Agricultural Stabilization and Conser¬ 
vation committee. 

if) “County ASC Committee” means 
the group of persons within a county 
elected to act as the county Agricultural 
Stabilization and Conservation com¬ 
mittee. pursuant to the regulations gov¬ 
erning the election and functioning of 
the county Agricultural Stabilization 
and Conservation committee. 

<g> “County ASCS Executive Director” 
means the person employed by the 
county ASC committee to execute the 
policies of the county ASC committee and 
be responsible for the day-to-day oper¬ 
ation of the county ASCS office, or the 
person acting In such capacity. 

(h) “Person" means any Individual, 
group of individuals, partnership, cor¬ 
poration. association, cooperative, or any 
other entity. 

(i) "Cattle” means live domesticated 
bovine quadrupeds. 

(J) “Producer” means any person who 
owns or acquires ownership of cattle 
other than one who acquires cattle 
solely for the purpose of slaughter: Pro¬ 
vided. That a person shall not be con¬ 
sidered to be a producer If his only share 
in the proceeds of a sale of cattle or beef 
Is & sales commission, handling fee, or 
other service fee. 

(k) “Order” means the Beef Research 
and Information Order or any amond- 


HDERAl REGISTER. VOL. 42, NO. 73—FRIDAY, APRIL 15, 1977 

















19886 


PROPOSED RULES 


ment thereto promulgated pursuant to 
the Act with respect to which the Sec¬ 
retary has directed that a referendum 
be conducted. 

*1) "Representative Period” mean* 
a consecutive twelve-month period pre¬ 
ceding the referendum designated by the 
Secretary* 

<m) "Registration Period” means a 
12-day period to be announced for the 
registration of producers desiring to vote 
In a referendum. The registration period 
shall end not less than ten calendar days 
prior to the first day of the voting 
period. 

(n) "Voting Period" means a 12-day 
period to be announced for voting in a 
referendum. 

§ 1260.203 K« k quirrnu*nt» of referen¬ 
dum. 

No Beef Research and Information 
Order or amendment thereto Issued un¬ 
der the Act shall become effective unless 
the Secretary determines (a) that valid 
ballots were cast by at least 50 percent 
of the eligible producers registered to 
vote, and (b) that the issuance of such 
Order Is approved or favored by not less 
than two-thirds of the producers casting 
valid ballots in such referendum. 

§ 1260.201 ( ompnlntion of limr. 

Sundays and Federal holidays shall be 
included In computing the time allowed 
for the filing of any documents or taking 
any action: Provided, That when such 
time expires on a Sunday or a Federal 
holiday, such period shall be extended 
to Include the next following business 
day. 

§ 1260.203 Public* notice. 

Advance public notice of the referen¬ 
dum shall be provided without adver¬ 
tising expense by the State and county 
ASCS offices by means of newspapers, 
television, county newsletter, county ex¬ 
tension agents, etc. Such notice shaii an¬ 
nounce the registration requirements 
and other pertinent information. 


§ 1260.206 Eligibility. 

(a) Eligible Producer . Each person 
who was a producer at any time during 
the representative period is entitled to 
register and vote In the referendum. 
Each producer entity shall be entltied to 
cast only one ballot in the referendum. 

(b) Proxy Registration and Voting. 
Proxy registration and voting is not au¬ 
thorized except that an officer or em¬ 
ployee of a corporate producer, or any 
guardian, administrator, executor, or 
trustee of a producer's estate, or-an au¬ 
thorized representative of any other pro¬ 
ducer entity may register and cast a bal¬ 
lot on behalf of such entity. Any indi¬ 
vidual registering to vote in the referen¬ 
dum on behalf of any producer entity 
shall certify that he is authorized by 
such entity to take such action. 

<c> Joint and Group Interest. A group 
of individuals, such as members of a 
family. Joint tenants, tenants in com¬ 
mon. a partnership, owners of commu¬ 
nity property, or a corporation, engaged 
in the production of cattle as a producer 


entity shall be entitled to only one vote: 
Provided , however. That any member of 
a group may register to vote as a pro¬ 
ducer if he Is on eligible producer sepa¬ 
rate from the group. 

§ 1260.207 KrpUtration. 

(a) Registration procedure. Each pro¬ 
ducer desiring to vote In the referendum 
must register during the registration 
period with the county ASCS office serv¬ 
ing the county in which his farm or 
ranch headquarters is located. An 
absentee producer who does not have a 
local headquarters may register and vote 
in any county where his cattle are 
located, but shall register and vote In 
only one such county. To register, a 
producer must complete a registration 
card. Form ASCS-151, during the regis¬ 
tration period. Registration may be in 
person or by mall. A producer who 
wishes to register by mall may request 
the county ASCS office to mail him a 
registration card. A registration card 
shall be considered received during the 
registration period If (1) It was delivered 
in person to the county ASCS office prior 
to the close of business on the final day 
of the registration period, or (2) It was 
postmarked not later than midnight of 
the final day of the registration period, 
and was received In the county ASCS 
office prior to the close of business on the 
fourth day after the close of the regis¬ 
tration period. 

(b) List of registered producers . A list 
of registered producers shall be prepared 
and posted in a conspicuous public 
location at the county ASCS office on the 
fifth day after the close of the registra¬ 
tion period. The list shall include all per¬ 
sons who submitted a valid registration 
card in a timely manner. 

§ 1260.208 Voting. 

(a) Facilities and ballot box. Each 
county ASCS office shall provide (1) 
adequate facilities and space to permit 
producers to mark their ballots in secret 
and (2) a sealed ballot box which shall 
be kept under observation during office 
hours and secured at all times until the 
ballots are counted. 

(b) Voting. Voting may be In person 
or by mall. A producer wishing to vote 
by mail may request the county ASCS 
office to mall him a ballot. Ballots will 
be issued only to eligible cattle producers 
who have registered to vote. Ballots will 
not be provided nor accepted prior to 
the voting period. Each registered cattle 
producer voting shall obtain and cast 
his ballot on Form ASCS-151A with the 
county ASCS office where he registered 
to vote. The ballot shall be marked to 
Indicate "yes" or "no" and must be 
signed by the producer. Producers voting 
In person shall place their own ballots 
in the ballot box. Ballots received by 
mail shall be placed promptly in the 
ballot box. 

§ 1260 . 20 *> f Jinllrngr of eligibility. 

(a) Who may challenge. A person's 
eligibility to register and vote may be 
challenged by any person. The county 
ASCS executive director shall review all 


registrations and promptly chanenw 
any registrant who appears to be 2 
eligible. “ 

(b) Determinations of challenge! Ant 
person whose eligibility to register S 
to vote has been challenged most urc^ 
to the satisfaction of the county AScs 
executive director that he was a pro¬ 
ducer during the representative period 
Records such as tax returns, sales doev. 
ments, purchase documents, or other 
similar documents may be .submitted to 
prove that a person is a producer The 
county ASCS executive director 
make his determination concerning the 
eligibility of a producer who has been 
challenged as soon as practicable, and 
in all cases before the opening of the 
ballot box. 

(c) Challenged ballot. A person whose 
eligibility to register or to vote has been 
challenged but not resolved by thecoun- 
ty ASCS executive director or by the 
county ASCS committee, if on appeal, 
may be allowed to cast a ballot, but such 
ballot shall be considered a challenged 
ballot for the purpose of the referendum 
until a resolution of the challenge hw 
been made. A challenged ballot shall he 
determined to have been resolved If no 
appeal is taken from the determination 
of the county ASCS executive director 
within the time allowed for appeal or 
there has been a determination by the 
county ABC committee after appeal 

<d> Appeal. Appeal from a decision by 
the county ASCS executive director on 
the eligibility of a person to register or 
to vote must be made to the county ASC 
committee within three business days 
after notification of such decision. An 
appeal shall be determined by the county 
ASC committee as soon as practicable, 
but in all cases not later than 5 diyi 
after the opening of the ballot box. 

§ 12**0.210 Kerch in/* ballot-. 

A ballot shall be considered to have 
been received during the voting period 

(a) if it was cast in the county ASCS 
office prior to the close of business on 
the final day of the voting j>crlod. o: 

(b) If mailed, the ballot was postmarked 
not later than midnight on the final day 
of the voting period and received in the 
county ASCS office prior to the eta* 
of business on the fourth day after the 
close of the voting period. 

§ 1260.211 <lunva»*-ing ballot*. 

(a> Counting the Ballots. As soon ss 
possible after opening of the county 
ASCS office on the fifth day after the 
close of the voting period, employees of 
the county ASCS office shall open th* 
ballot box and count the ballots. The 
ballots shall be tabulated as follows: u' 
number of eligible producers casual 
valid ballots, (2) number of producers 
favoring the order, <3> number of pro¬ 
ducers not favoring the order, t4i the 
number of challenged ballots deemed 
invalid, and (5) the number of spoiled 
ballots. 

(b) Spoiled Ballots . Ballots shaDf* 
considered as spoiled ballots when tn«v 
are unsigned, mutilated, or marked in 
such a way that it cannot be determines 
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.he<ber It * * 'W or vot * 8 P° fled 
rJEJ, ifcall not be considered as ap- 

or disapproving the Order, or as 
i ballot cast in the referendum. 

(c> Confidentiality. All ballots shall 
y tretted as confidential and the con- 
of the './Allots shall not be divulged 
BKCpt as provided for In this Subport or 
m the Secretary may direct. The public 
may witness the opening of the ballot 
box and the counting of the ballots, but 
5 l*ll remain a reasonable distance from 
•j* tabulation so as not to Interfere with 
toe tabulation or see how any person 
roifliin the referendum. 

11160.212 County ASCS oilier report. 

(A) PrrUvi inary report. The county 

ASCS office 5 hall notify the State ABCS 
©flee by telephone, telegraph, or mes- 
lenrer as to the preliminary result? of 
toe referendum as soon as possible. Such 
ntert shall also include the total num¬ 
ber of eligible producers that registered 
to rote to the referendum. Each county 
ASC8 office may release the unofficial 
jwult* of the referendum In Its county 
liter the report has been given to tha 
8uie ASCS office. 

(b) final report. Within seven days 
after the opening of the ballot box, each 
ewmty ASCS office shall transmit a wrlt- 
im luminary certified by the county 
ASCS executive director of the final re¬ 
mit* of the referendum In Its county to 
toe State ASCS office. Any appeal con- 
eeralnz a producer's eUglbllty shall be 
fwohed by the county ABC committee 
prto? to tlie date of the final report. A 
copy of the nummary shall be posted for 
K days in the county ASCS office In & 
WMpiruous place accessible to the pub- 
He and a copy shall be kept on file In 
toe county ASCS office for a period of at 
kart 12 months. 

11260.213 Slate VSCS oilier report. 

fa) Preliminary report . Each State 
ASCS office shall send to the Deputy Ad¬ 
ministrator by telegraph as soon as possl- 
Mf a summary of the preliminary results 
of the referendum received from the 
county ASCS offices within Us State. 
Such report shall also Include the total 
number of eligible producers that regis- 
kred to vote In the referendum. Each 
State ASCS office may release the un¬ 
official results of the referendum In Its 
6 Ute after its report has been sent to 
toe Deputy Administrator. 

<b) Final report. Within ten days after 
toe opening of the ballot boxes In the 
flinty ASCS offices each State ASCS 
office shall transmit to the Deputy Ad- 
JJjtinrtor a written summary of the 
pal results of the referendum received 
»rom the county ASCS offices within the 
Stole. Such summary shall be prepared 
wJHpUcatc and certified by the State 
ASC 8 executive director. The orglnal and 
*• copy of the summary shall be sent to 
toe Deputy Administrator. One copy of 
toe summary shall be maintained in the 
Stole ASCS office where It shall be avail¬ 
able for public Inspection for a period of 
** tea than 12 months. 

(1260.214 Results of tin* referendum. 

The Deputy Administrator shall 
and submit to the Secretary or 


his designee a report of the results of 
the referendum. The official results of 
the referendum shall be published In the 
Federal Register. State summaries and 
related papers shall be available for pub¬ 
lic Inspection In the office of the Deputy 
Administrator. Programs. ASCS. U.S. 
Department of Agriculture. Room 243-W, 
Administration Building. Washington. 
DC. 

(b) If the Deputy Administrator or the 
Secretary deems it necessary, the report 
of any State or county shall be reex¬ 
amined and checked by such persons that 
may be designated by the Deputy Ad¬ 
ministrator or the Secretary. 

§ 1260.215 I)i*|K>-5tiou of Imlloin anil 
records 

The county ASCS executive director 
shall place the registration cards, list 
of registrants, eligible voter lists, voted 
ballots, challenged registration cards and 
challenged ballots found to be Ineligible, 
spoiled ballots, and county summaries 
In sealed containers marked with the 
Identification of the referendum. Such 
records shall be placed under lock In a 
safe place under the custody of the 
county ASCS executive director for a 
period of not less than 12 months after 
the referendum. If no notice to the con¬ 
trary Is received from the Deputy Admin¬ 
istrator by the end of such time, the 
records shall be destroyed, 
g 1260.216 Smpendon ntnl hrmitmlUm 
of onlrf. 

The Secretary of Agriculture may con¬ 
duct a referendum at any time, and 
hold a referendum on request of 10 
percent or more of the number of cattle 
producers voting In the referendum ap¬ 
proving the Order, to determine whether 
such producers favor the termination or 
suspension of the Order, and he shall 
suspend or terminate such Order six 
months after he determines that sus¬ 
pension or termination of the Order Is 
approved or favored by a majority of the 
producers voting In such referendum 
who, during a representative period de¬ 
termined by the Secretary of Agricul¬ 
ture, have been engaged In the produc¬ 
tion of cattle, and who produced more 
than 1 50 percent of the volume of cattle 
produced by the producers voting in the 
referendum. 

g 1260.217 Inrtrticliniu* anil form*. 

The Deputy Administrator Is hereby 
authorized to prescribe additional In¬ 
structions and forms not Inconsistent 
with the provisions of this Subpart to 
govern the conduct of the referendum. 

Issued at Washington, D.C., this 11th 
day of April. 1977. 

Victor A. 8rxechal, 
Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

Ann. 8. 1977. 

William T. Manley, 

Acting Administrator . 
Agricultural Marketing Service. 

April 11. 1977. 

\m Doc.77-11184 Filed 4-14-77;8:45 ami 
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FARM CREDfT ADMINISTRATION 

[ 12 CFR Parts 611.615.618 ] 

ASSOCIATION CHARTERS, FUNDING, 
AND FISCAL AFFAIRS 

AGENCY: Farm Credit Administration. 

ACTION : Proposed Rule. 

SUMMARY: The Farm Credit Adminis¬ 
tration (FCA) Is proposing amendments 
to Its regulations relating to the terms of 
office of directors of Farm Credit asso¬ 
ciations, funding programs of Farm 
Credit banks and financially related 
service programs of Farm Credit asso¬ 
ciations Based upon suggestions received 
by FCA, the amendments to the terms of 
office provisions are being made to sim¬ 
plify Form Credit association director 
election procedures used when Farm 
Credit associations merge. The FCA has 
found a need for the amendments to the 
regulations on funding programs of Farm 
Credit banks to make the regulations 
more comprehensive. The amendment to 
the regulations on financially related 
sen ice programs of Farm Credit associa¬ 
tions Is Intended to correct a technical 
problem In the regulation. 

COMMENT DATE: Written comments 
must be received on or before May 13. 
1977. 

ADDRESS: Submit any comments or 
suggestions In writing (10 copies) to Don¬ 
ald E. Wilkinson. Governor, Farm Cred¬ 
it Administration. Washington. D.C. 
20578. Copies of all communications re¬ 
ceived will be available for examination 
by interested persons in the Office of Di¬ 
rector. Information Division, Office of 
Administration. Farm Credit Adminis¬ 
tration. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon F. Oreenelsen. Deputy Governor. 

Office of Administration. Farm Credit 

Administration, 490 LTSnfant Plaza. 

8W.. Washington. D.C. 20578. 202-755- 

2181. 

SUPPLEMENTARY INFORMATION: 
The Farm Credit Administration, by Its 
Federal Farm Credit Board, has under 
consideration proposed amendments and 
additions to its regulations as set forth 
below’ In tentative form. These amend¬ 
ments and additions would (1) in the 
case of a merger of two or more Federal 
land bank associations or production 
credit associations, provide a basis for 
allowing directors of a merging associa¬ 
tion to serve as directors of the continu¬ 
ing association until the expiration of 
their terms, <2) set forth the authority 
of the Farm Credit banks to Issue Farm 
credit securities, (3) define the respon¬ 
sibility of each bank’s board of director* 
to authorize, by resolution, a bank to 
issue obligations up to a determined 
amount. ( 4 ) set forth the rcsponsiblUtle* 
of each Finance Committee, (5) require 
each Finance Committee to develop a 
debt maturity program. (6) require each 
bank’s board of director* to adopt a debt 
management policy, (7) clarify the con¬ 
ditions under which Consolidated Sys¬ 
tem wide Notes are Issued, and (8) clarify 
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that a Farm Credit bank board's ap¬ 
proval Tor an association to offer a finan¬ 
cially related service program shall be 
conditioned on the probability of recov¬ 
ery of all direct and indirect costs. 

Chapter VI of Title 12 of the Code of 
Federal Regulations is proposed to be 
amended by revising ( 611.1120(a) (1); 
renumbering 51 615.5100. 615.5101. 615.- 
5102, 615.5103. and 615.5104 to be 55 615.- 
5101, 615.5106, 615.5107, 615.5108, 615.- 
5109 respectively; adding 5 615.5100; re¬ 
vising §615.5101; adding 51615.5102. 
615.5103. 615.5104. and 615.5105; and re¬ 
vising 5 618.8010(d) and (d><3>. These 
amendments and additions are as fol¬ 
lows: 

PART 611—ORGANIZATION 

1. Section 611.1120(a)(1) is revised to 
read; 


individual bank boards of directors, the 
twelve Federal Intermediate credit banks, 
the twelve Federal land banks and the 
thirteen banks for cooperatives: to issue 
notes, bonds, debentures or other similar 
obligations individually, fully collateral¬ 
ized; to Join with any or all banks orga¬ 
nized and operating under the same title 
of the Farm Credit Act in issuance of 
consolidated obligations: and to join 
with other banks of the Farm Credit 
System in the issuance of Systemwide 
obligations. 

(b) Systemwide obligations are au¬ 
thorized to be issued only with the con¬ 
currence by appropriate resolutions of 
the boards of directors of each of the 
twelve districts and the Central Bank 
for Cooperatives and the approval of the 
Governor, which approval Is conditioned 
on and evidenced by such concurrence. 


subject to the following provision, imw. 
otherwise approved by the Finn (C 
Administration: 

<a) Maturities shall be not less Uud 
five days nor more than 365 days. 

(b) Prices shall be on a discount yirid 
basis or as agreed by the Finance Com. 
mittees. 

<c) Each bank shall maintain unen 
cumbered formalized lines of credit from 
commerieal banks or other financial in¬ 
stitutions at least equal to one-third of 
Us participation of notes outstanding 


PART 618—GENERAL PROVISIONS 

3. In 5 618.8010 paragraphs «d> in¬ 
troductory text, and (di (3) are revised 
to read as follows: 

I 618.8010 DM rid hoard poliHe*. 


§611.1)20 \tm-rulnirnl* of aModalton 
charier*. 

(a) • • • 

< 1) The agreement for merger or con¬ 
solidation shall include the proposed 
effective date; the proposed name and 
location of the continuing or consolidated 
association; the designation of the 
charter and bylaw's of one constituent as¬ 
sociation to be those of the continuing 
or consolidated association; the names 
of persons nominated to serve as direc¬ 
tors until the first annual meeting after 
the merger or consolidation (in case of a 
merger, present directors of the merging 
associations may be named in the merger 
agreement to serve as directors of the 
continuing association until the expira¬ 
tion of their terms, provided, the number 
of directors so named does not exceed the 
maximum number of directors desig¬ 
nated in the association's bylaws, and 
provided further, the directors so named 
are currently serving terms of office 
which will expire on a staggered basis In 
order to assure that there will be an 
election of director^) at the first and 
subsequent annual stockholders* meet¬ 
ings following the merger); the authority 
for transferring assets to and assumption 
of liabilities by the continuing or con¬ 
solidated association; provision relating 
to the stock of the constituent associa¬ 
tions and the stock of the continuing or 
consolidated association, provided no 
fractional shares of stock shall be Issued: 
and the designation of persons and 
granting of authority to carry out the 
agreement, including authority to ex¬ 
ecute any documents necessary to perfect 
title. 

• • • • • 


PART 615— FUNDING AND FISCAL 
AFFAIRS 

2. Sections 615.5100. 615.5101. 615.5102, 
615.5103 and 615.5104 arc renumbered 
11 615.5101. 615.5106, 615.5107. 615.5108 
and 615.5109 respectively; | 615.5100 is 
added; f 615.5101 is revLsed; 55 615.5102, 
615.5103. 615.5104, and 615.5105 are 
added to read as follows: 

§ Clo.dlOO Authority |o Mur. 

(a) The Farm Credit Act of 1971 au¬ 
thorizes. by appropriate resolution of 


<c) All Joint, consolidated and System- 
wide obligations are authorized to be Is¬ 
sued in such amounts, maturities, rates 
of interest, participations, terms and 
conditions as may be determined by the 
Finance Committees of the banks or 
their subcommittees and approved by the 
Governor. 

§ 615.5101 Resolution required. 

Each bank's board of directors shall 
by resolution authorize the issuance of 
notes, bonds, debentures, and similar 
obligations in such amounts as may be 
required to meet bank's needs. Such res¬ 
olution shall specify the maximum 
amount of obligations which shall be 
outstanding At any one time, shall au¬ 
thorize the president of the bank, the 
executive committee or appropriate offi¬ 
cers to do all things necessary and proper 
to issue such obligations and shall au¬ 
thorize the Governor to execute the con¬ 
solidated and Systemwide obligations on 
behalf of the bank. Each such resolution 
shall cover all authorities to issue or 
borrow as stated in section 4.2 of the 
Farm Credit Act of 1971. 

§ 615.5192 Finance (.oniinittrr. 

Each Finance Committee for the banks 
organized and operating under the sepa¬ 
rate titles of the Farm Credit Act of 1971 
shall appoint appropriate subcommittees 
and establish its organization, responsi¬ 
bilities and procedures to cover its opera¬ 
tions and those of its subcommittees, 
subject to the approval of the Farm 
Credit Administration. 

§ 615.5103 Dc*|»i maturity program. 

Each Finance Committee of a bank¬ 
ing system shall develop a system debt 
maturity program, to assure that fund¬ 
ing programs provide flexibility for the 
banks and arc sound in the view of the 
capital markets, subject to the approval 
of the Farm Credit Administration. 

§ 615.5101 D<1>i polio, 

Each bank's board of directors shall 
adopt a policy, subject to approval by 
the Farm Credit Administration, regard¬ 
ing the management of its debt. 

§615.5105 (kin-«o1i dated ayntr m wide 
stole*. 

Consolidated Systemwide Notes au¬ 
thorized under 5 6l5.5100<b) shall be 


<d> Bank board approval to offer & fi¬ 
nancially related service program shall 
be conditioned on a feasibility determi¬ 
nation including the following four cri¬ 
teria: 


(3) Probability of equitable cost re¬ 
covery—based on a reasonable presump¬ 
tion that the proposed service program 
will, at the minimum, generate Hiflicient 
revenue to cover all direct and Indirect 
costs. In any case, a service program re¬ 
quiring a substantial subsidization from 
or interference with the lending func¬ 
tion shall not be permitted. 

C. K. Cardwell, 
Acting Gazer nor 
Farm Credit Administration. 

[PR Doc.77-1 IX12 Filed i-I4-77;8;46 *m| 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
[ 15 CFR Parts 803 and 806] 

UNAFFILIATED FOREIGN RESIDENTS AN0 
DIRECT INVESTMENT SURVEYS 

Reports on International Transactions fo 
Royalties and Fees 

AOENCY: Bureau of Economic Anslyrii, 
Commerce. 

ACTION: Notice of proposed rule¬ 
making. 

SUMMARY: Tills document proposes 
rules to implement the duties and re¬ 
sponsibilities of the President under the 
International Investment Survey Act of 
1976. Those duties and responsibilltes 
were delegated to the Secretary of Com¬ 
merce in Executive Order 11961 TTxe Act 
authorizes studies and mandatory sur¬ 
veys of U.S. direct investment abroad 
and foreign direct investment in th* 
United States. This document also pro¬ 
poses amendments to present regulations 
which would be necessary if the new 
rules are adopted. 

DATES: Comments must be received on 
or before May 16,1977. 

ADDRESSES: Send comments to: US^ 
Department of Commerce. Bureau of 
Economic Analysis. International Invesi- 
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nett Division 'BE-60). Washington. 

DC 20230. 

f0R pdrtHER INFORMATION CON- 
TACT: 

R Kruer. Chief, International 
investment Division, Bureau of Eco¬ 
nomic Analysis, UR. Department of 
Oocunerce. Washington. D.C. 20230 

(202 523-0657). 

supplementary INFORMATION: 
On October 11.1976. the President signed 
the International Investment Survey Act 
of 1976 (Pub. L. 94-472. 90 Stat. 2059, 22 
ftSC. 3101 - 3108 —hereinafter “the 
Art'* which provides authority for the 
ofleetkm and analysis of data relating 
to international investment and Its effect 
on the national security, commerce, em¬ 
ployment. Inflation, general welfare, and 
foreign policy of the United States. 

Section 5(a) of the Act authorizes the 
promulgation of such rules and regula¬ 
tions m may be necessary to carry out 
the purpose? of the Act. 

in Section 3 of Executive Order 11961 
of January 19. 1977. the President dele- 
fated the authority granted under the 
Act &s concerns direct Investment to the 
Secretary of Commerce. 44 • • • in the 
iteence of any contrary delegation or 
direction by the Director • • •" of the 
Office of Management and Budget, and 
the Secretary of Commerce has red ele¬ 
cted this authority to the Bureau of 
Economic Analysis (BEA*. 

Notice Is hereby given that, pursuant 
to the Act, the Secretary of Commerce 
proposes to promulgate regulations con¬ 
cerning US. direct Investment abroad 
and foreign direct investment in the 
United 8tatcs whereby (1) surveys pres¬ 
ently conducted under the authority of 
the Bretton Woods Agreements Act. title 
B UjS.C., section 286(f). Executive 
Orders 10033 and 11269. and title 15 
U8.C., section 1516 (see 15 CFR Part 
W3>. wttl now be conducted pursuant to 
the Act; (2) surveys previously con¬ 
ducted on a voluntary basis will be made 
Mdstory; (3) certain changes In 
tumpUon levels and reporting require- 
will be instituted; (4) three new 
report forms will be adopted: and (5) re¬ 
porting requirements for a Benchmark 
Surrey of U S. Direct Investment Abroad 
covering 1976 will be instituted. 

Adoption of Item (1) above necessi¬ 
tate* that the present regulations con- 
t^oed tn 15 CFR Part 803 be amended. 
Toe amended Part 603 will cover only the 
[Wting of International Transactions 
^Royalties and Pees With UnaflUiated 
foreign Residents; no change Is made 
*1tfc respect to the current reporting re- 
Wiremente for these Items. The amend- 
JJj®* ts be ing made solely to accommo- 
the removal of the regulations on 
tjo direct investment abroad and for- 
J* direct Investment In the United 
*?**** from 15 CFR Part 803, and to sub- 

22*5 the new regulations found In new 
Pin 808. 

***• gpedftoaBfc as concerns foreign 
jw investment In the United States 
tcUov** Part 806) the changes are as 


fl) Exemption levels, previously stated 
In terms of the book value of the foreign 
parent's holdings or Investment In its 
UR. affiliate, will now be stated in terms 
of the size of the UR. affiliate’s assets, 
net sales, and net Income. (Sec f 806.15 
<d> and <e)). 

<2) A new quarterly report form, BE- 
609, Direct Transactions of UR. Affiliate 
With Foreign Affiliates of Foreign Parent, 
will be adopted for reporting transactions 
between a UR. affiliate and all foreign 
affiliates of the foreign parent. Also, an 
exemption level Is set for the reporting 
of such transactions. Previously, separate 
reports were required for transactions be¬ 
tween the UR. affiliate and each foreign 
affiliate of the foreign parent, and no 
formal exemption level was set. <See 
5 806.15(e) (4).) 

(3) Current forms will be revised to in¬ 
clude data on leasing transactions be¬ 
tween UR. affiliates and their foreign 
parents. A recently completed survey of 
leasing transactions for the year 1975 In¬ 
dicated that a separate survey form 
covering such transactions was not war¬ 
ranted and that they could best be 
covered by minor changes to the present 
forms. As concerns UR. direct Investment 
abroad (see new Part 806) the changes 
and additions are as follows: 

(1) Exemption levels previously stated 
In terms of the U.8. Reporter s Invest¬ 
ment In all foreign affiliates, the book 
value of the Reporter’s holdings or in¬ 
vestment in each foreign affiliate, or the 
value of certain transactions, will now be 
stated in terms of the size of each foreign 
affiliate's assets, net sales, and net In¬ 
come. (See 1 806.14 (d). (e). <f). and 
(g>.) 

(2) A new report form, BE-507. In¬ 
dustry Classification Questionnaire, will 
be adopted in order to classify correctly 
and systematically U.S. Reporters and 
foreign affiliates who are reported for the 
first time or whose industrial classifica¬ 
tion changes In the years following a 
benchmark survey. (See 5 806.14(g) (1).) 

(3> Forms BE-577. BE-578. BE-578B, 
and BE-577S have been redesigned to 
facilitate entering and processing the 
data; a few Items have been added or 
changed, including the addition of Items 
on leasing transactions between UR. Re¬ 
porters and their foreign affiliates: and 
on the BE-5778, numerous data items 
have been deleted. 

(4) Forms BE-577A, Transactions 
With Associated Foreign Enterprises, 
will be eliminated. Tills was an annual 
report form for foreign affiliates 10 to 24 
percent UR.-owned. These affiliates will 
now be required to be reported quarterly 
on forms BE-577, BE-578, or BE-578B, as 
appropriate, providing they are above the 
exemption level. 

(5) Forms BE-133, BE-133B. and BE- 
133C. previously voluntary, will be made 
mandatory. However, In order to main¬ 
tain continuity of the data series, the 
sample of UR. Reporters will remain 
constant for a short period pending de¬ 
velopment of a method for selecting a 
new sample of Reporters. (8cc 5 806.14 
<f>.) 


(6) Rules and regulations for the BE- 
10 Benchmark Survey of UR. Direct In¬ 
vestment Abroad, mandated by the Act. 
arc provided below and 1976 Is desig¬ 
nated as a year to be covered by the sur¬ 
vey. This Is a major undertaking that in¬ 
volves a significant reporting burden. 
(See »806.l4(g)(2) and 806.15.) 

All comments received on or before 
May 16, 1977, will be considered. All com¬ 
ments. material, questions, etc. In re¬ 
sponse to this proposal will be available 
for public Inspection during normal busi¬ 
ness hours, 8:30 a.m. to 5 p.m.. In Room 
508,1401 K Street NW., Washington. D.C. 

It Is therefore proposed to modify Part 
803.15 CFR. and add Part 806 to 15 CFR. 
as set forth below. 

The Department of Commerce has de¬ 
termined that this document does not 
contain a major proposal requiring prep¬ 
aration of on Economic Impact State¬ 
ment under Executive Order 11949 and 
OMB Circular A-107. 

Dated: April 11. 1977. 

Juanita M. Kreps, 
Secretary of Commerce . 

1. It la proposed to revise Part 803 as 
follows: 

PART 803—REPORTS ON INTERNA¬ 
TIONAL TRANSACTIONS IN ROYALTIES 
AND FEES WITH UNAFFILIATED FOR¬ 
EIGN RESIDENTS 

Sec. 

803.1 Purpose. 

803.2 Who must report 

803.3 Form to be u*od. frequency of report*. 

And pUce of filing. 

803.4 Exemptions. 

809 5 General definitions. 

Authority: Reports on Form BE 03 ore 
mandatory under Section 8(b) of the Bret¬ 
ton Woods Agreement* Act (59 Stat. 515, 22 
use. 280f). All replies wlU be held In confi¬ 
dence under the provision* of Boctlon B(c) 
of that Act (22 U 8.C. 286T(c>) and Section 
4(b) of the Federal Report* Act (44 UAO 
Section 9509). 

§ 803.1 Purpose. 

Reports on Form BE-93 are required 
In order to provide reliable and up-to- 
date information on International trans¬ 
fers of Intangible assets and proprietary 
rights with unafllliated foreign residents 
for use In compiling the UR. balance of 
payments. 

§ 803.2 Who imiftt report. 

United States individuals and firms 
who have entered into agreements with 
unafflllated foreign residents. Including 
governments of foreign countries, to sell 
or buy outright or provide or be provided 
with the use of Intangible assets or rights 
such as patents, techniques, processes, 
formulae, designs, trademarks, copy¬ 
rights. franchises, manufacturing rights, 
film rentals, and other similar Intangible 
property or rights shall report on Form 
BE-93, 

Non —OU roymIUcM and othar natural r*- 
pouroo* (mining) royal tie* are not reportable 
on tlito form. 
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§ 803.3 Form lo be u««l, frequency of 
report*, and place of filing. 

<a> One Form BE-93 to to be died 
annually by each United States person 
or firm receiving from unafflllated for¬ 
eign residents, or paying to unafllliated 
foreign residents, royalties, licensing fees, 
film rentals, etc., arising from the use, 
purchase, or sale of intangible assets or 
lights. Reports should be sent to the De¬ 
partment of Commerce. Bureau of Eco¬ 
nomic Analysis. BE-58. Washington, D.C. 
20230 within 90 days after the close of 
the calendar or fiscal year. 

<b) Requests for extension of the filing 
dates, additional forms, or clarifications 
of the reporting requirements or Instruc¬ 
tions should be directed to the same 
address. 

Cc) Consolidated reports for each com¬ 
pany and its domestic affiliates are pre¬ 
ferred. Please Ust on an attachment 
names of affiliates whose transactions 
are consolidated on this form. Also list 
names of affiliates with reportable trans¬ 
actions not consolidated on this form. 

S 803. i Exemption, 

A US. individual or business firm 
otherwise required to report to exempted 
if his annual foreign receipts and pay¬ 
ments, combined, of the types covered 
by Form BE-93. are less than $25,000 
In the year covered by the report. 

5 803.3 Gcnml definition*. 

<a) UJS. resident —Any person. Includ¬ 
ing corporations, unincorporated busi¬ 
ness organizations, partnerships. Indi¬ 
viduals. trusts and estates, under the 
Jurisdiction of the UB. and ordinarily 
residing In the UB.. Including territories 
and possessions. 

(b) UB. subsidiary or affiliate —For 
purposes of this statistical report, any 
UB. Incorporated enterprise in which 
more than 50 percent of the voting stock 
to directly or indirectly held by another 
U.S. Company. 

(c) Unafflllated foreign resident . 
means: (1) With reference to ownership 
by a U.S. resident in a foreign business 
enterprise, any enterprise in which the 
UJ9. resident holds less than 10 percent* 
directly or indirectly of the voting stock 
if an incorporated foreign enterprise, 
or an equivalent Interest if an unincor¬ 
porated enterprise; and 

<2) With reference to ownership In a 
UB. business enterprise by a foreign 
resident, any enterprise in which the 
foreign resident holds less than 10 per¬ 
cent. directly or indirectly, of the voting 
stock if an incorporated U.8. enterprise, 
or an equivalent interest if an unincor¬ 
porated UB. enterprise. 

2. It to proposed to add Part 806 as 
follows; 

PART 806—DIRECT INVESTMENT 
SURVEYS 

Sec. 

808.1 Purpose. 

806.2 Recordkeeping requirement*. 

306-3 Reporting requirement*. 

806.4 Confidentiality. 

806-5 Pen*] tie* 

806.0 General definition*. 


See. 

806.7 Reel 

BOSS Airline* and ship operator*. 

806S Determining place of residence and 
country of Jurisdiction of Indi¬ 
viduate. 

806.10 Response required when contacted. 
006.11 Estate*, trust*, and intermediaries. 
806.12 Fartaenihlp*. 

806.18 M tooel I anoou*. 

806.14 UB. direct Investment abroad. 

806.18 Foreign direct Lnroottnent In the 
United State*. 

806 10 Ruice and regulation* for BE-10, 
Benchmark Surrey of UB. Direct 
Investment Abroad. 

80017 Rules and regulation* for BE-12. 

Benchmark Survey of Foreign Di¬ 
rect Investment In the United 
State*. 

AtnruoarrT: The provision* of this Part 800 
are issued under 5 UBC. 301, 23 UB.C 3101. 
and Executive Order 11901. 

§ 806.1 Purpose. 

The purpose of this Part to to set forth 
the rules and regulations necessary to 
carry out the data collection program 
and analyses concerning direct invest¬ 
ment as required by, or provided for in. 
the International Investment Survey Act 
of 1970 (Pub. L. 94-472, 90 Slat. 2059. 22 
UB.C. 3101 to 3108), hereinafter “the 
Act". The overall purpose of the Act to 
to provide comprehensive and reliable In¬ 
formation pertaining to International 
investment, including direct Investment, 
and to do so with a minimum of burden 
on respondents and with no unnecessary 
duplication of effort. 

§ 806.2 Recordkeeping requirement*. 

In accordance with section 5(b)(1) of 
the Act (22 UB.C. 3104) persons subject 
to the Jurisdiction of the United States 
shall maintain any Information (includ¬ 
ing Journals or other books of original 
entry, minute book*, stock transfer rec¬ 
ords, lists of shareholders, or financial 
statements) which to essential for carry¬ 
ing out the surveys and studies provided 
for by the Act. 

g 806.3 Reporting requirement*. 

In accordance with section 5(b) (2) of 
the Act (22 UB.C. 3104) persons subject 
to the Jurisdiction of the United States 
shall furnish, under oath, any report 
containing information which to deter¬ 
mined to be necessary to carry out the 
surveys and studies provided for by the 
Act. 

§806.1 (ioiifidrntialitjr. 

Information collected pursuant to 
I 806.3 of this chapter is confidential (see 
section 5(c) of the Act, 22 UB.C. 3104). 

(a) Access to this information shall be 
available only to official* and employees 
(Including consultants and contractors 
and their employees) of agencies desig¬ 
nated by the President to perform func¬ 
tions under the Act 
(b> Subject to ! 806.4(d) of this part 
the President may authorize the ex¬ 
change of Information between age n c i e s 
or officials designated to perform func¬ 
tions under the Act. 

(c) Nothing in this Part shall be con¬ 
strued to require any Federal Agency to 


disclose information otherwise protected 
by law. 

(d) This Information shall be used 
solely for analytical or statistical puT 
poses or for a proceeding under i sou 
of this chapter. 1 m 5 

<e) No official or employee (includfc* 
consultants and contractors and thS 
employees) shall publish or make avail, 
able to any other person any information 
collected under the Act in such a manner 
that the person to whom the information 
relates can be specifically identified. 

if} Reports and copies of report* pre¬ 
pared pursuant to the Act are confiden¬ 
tial and their submission or disclosure 
shall not be compelled by any person 
without the prior written permission of 
the person filing the report and the cm- 
tomcr of such person where the Inform*, 
tion supplied to Identifiable a* being de¬ 
rived from the records of such customer. 

§ 806.3 I’mnltic*. 

(a) Whoever falls to furnish any in¬ 
formation required by the Act or re¬ 
quired by f 806.3 of this chapter or to 
comply with any other rule, regulation, 
order or instruction promulgated under 
the Act may be subject to a civil penalty 
not exceeding $10,000 in a proceeding 
brought in an appropriate United States 
court and to injunctive relief command¬ 
ing such person to comply, or both (*ee 
section 6 (a) and <b) of the Act 23 
UB.C. 3105). 

<b> Whoever willfully fails to submit 
any information required by the Act or 
required by f 806.3 of this chapter or 
willfully violate any other rule, regula¬ 
tion. order or instruction promulgated 
under the Act, upon conviction, shall be 
fined not more than $10,000 and. if an 
Individual, may be imprisoned for not 
more than one year, or both. Any officer, 
director, employee, or agent of any cor¬ 
poration who knowingly participates la 
such violation, upon conviction, may be 
punished by a like fine. Imprisonment 
or both (See section 6(c) of the Act 3 
UB.C, 3105). 

<c) Any person who willfully violate* 
I 806.4 of this chapter relating to ta- 
fidentlnlity, shall, upon conviction, be 
fined not more than $10,000. in addition 
to any other penalty imposed by tow 
(see section 5(d) of the Act, 22 UBC 
3104). 

§ 806.6 Grnrr.il definition*. 

(a) “United States." when used in » 
geographic sense, mean* the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico. th« 
Canal Zone, and all territories and pos¬ 
sessions of the United States 

(b) “Foreign", when used in a sco- 
graphic sense, means that which is situ¬ 
ated outside the United States or whten 
belongs to or is characteristic of * coun¬ 
try other than the United State*: 

<c) “Person" means any indivlduik 
branch, partnership, associated grouse 
association, estate, trust, corporation, or 
other organization (whether or not or¬ 
ganized under the law* of any 
and any government (including • ***" 
eign government, the United States uov- 
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^rment a State or local government, 
jT£y agency, corporation, financial 
Citation, or other entity or tostru- 
thereof. Including a govern- 
mpn t sponsored agency); 

7 d * •'United States person- means any 
^-on resident in the United States or 
Object to the jurisdiction of the United 


different location In it* own name rather 
than through an Incorporated entity; 
and 

(n) "Intermediary" means an agent, 
nominee, manager, custodian, a trust as 
described to $ 806.11(b) <2) of this chap¬ 
ter, or any person acting in a similar 
capacity. 


^"Foreign person- means any per- 
kki resident outside the United States or 
subject to the jurisdiction of a country 
other than the United 8tates: 

<f) "Business enterprise’* means any 
opitotion. association, branch, or 
woture which exists for profltmaktog 
reposes or to otherwise secure economic 
idnntoge. and any ownership of any 
rwittUte: 

ffi "Parent- means a person of one 
country who, directly or indirectly, owns 
o? ccotrol 10 per centum or more of the 
toting stock of an incorporated business 
enterprise, or an equivalent ownership 
Interest In an unincorporated business 
enterprise, which is located outside that 
country: 

Uj) “Affiliate” means a business en- 
teprise located to one country which Is 
directly or Indirectly owned or controlled 
by a person of another country to the ex¬ 
tent of 10 per centum or more of its vot¬ 
ing stock for an Incorporated business or 
an equivalent interest for an unincorpo¬ 
rated business. Including a branch; 

*1) ’•International Investment” means 
(I) the ownership or control, directly or 
todirectly. by contractual commitment 
cr otherwise, by foreign persons of any 
Interest In property to the United States, 
or of stock, other securities, or short- and 
hog-term debt obligations of a United 
Rites person, and *2> the ownership or 
ccotrol, directly or Indirectly, by con- 
tactual commitment or otherwise, by 
United 8tates persons of any interest to 
property outside the United States, or of 
stock, other securities, or short- and 
hog-term debt obligations of a foreign 
person; 

"Direct Investment” means the 
ownership or control, directly or Indi¬ 
rectly, by one person of 10 per centum or 
coort of the voting securities of an In¬ 
corporated business enterprise or an 
equivalent interest to an unincorporated 
business enterprise; 

<k) "Portfolio investment” means any 
International investment which Is not di¬ 
rect investment; 

H) "Associated group” means two or 
persons who. by the appearance of 
their actions, by agreement, or by an un- 
wmanding. exercise their voting privi¬ 
es in a concerted manner to Influence 
we management of a business enterprise. 
2ach of the following arc deemed to be 
w associated group: 

' D Members of the same family. 

J2) a business enterprise and one or 
mwe of its officers and directors, 

<3> Members of a syndicate or Joint 
fwHure, or 

A corporation and its domestic 

•kbtWiaries; 

( m) "Branch" means the operations 

Activities conducted by a person to a 


§ 806.7 Heal rMalf. 

Real estate held exclusively for per¬ 
sonal use and not for profit-making pur¬ 
pose*. Is exempted from being reported. 

A residence which Is leased by on owner 
who Intends to reoccupy It, Is considered 
real estate held for personal use. If a 
business enterprise, otherwise required 
to report. Is to the form of real property 
not Identifiable by name, reports are re¬ 
quired to be filed by and in the name of 
the beneficial owner, or to the name of 
such beneficial owner by the intermedi¬ 
ary of such beneficial owner. 

§ 80fi.fi Airlines aimI »hip opera I or*. 

Foreign stations, ticket offices, and 
terminal and port facilities of U.S. air¬ 
lines and ship operators; and UJS. sta¬ 
tions. ticket offices, and terminal and 
port facilities of foreign airlines and 
ship operators; which provide services 
only to their own operations are ex¬ 
empted from being reported. Reports are 
required when such affiliates produce 
significant revenues from services pro¬ 
vided to unaffiliated persons. 

§ 806.9 Determining plarc of residence 
anil country °f juri*«licti«n of indi¬ 
vidual*. 

An Individual will be considered a 
resident of. and subject to the Jurisdic¬ 
tion of. the country in which physically 
located, subject to the following 
qualifications; 

(a> Individuals who reside, or expect 
to reside, outside their country of citi¬ 
zenship for less than one year are con¬ 
sidered to be residents of their country 
of citizenship. 

(b) Individuals who reside, or expect 
to reside, outside their country of citi¬ 
zenship for one year or more arc con¬ 
sidered to be residents of the country 
to which they are residing, except as 
provided to 6 806.9(c) of this part. 

(c) Notwithstanding paragraph (b). if 
an owner or employee of a business en¬ 
terprise resides outride the country of 
location of the enterprise for one year 
or more for the purpose of furthering the 
business of the enterprise, and the coun¬ 
try of the business enterprise Is the coun¬ 
try of cltb.enship of the owner, then such 
owner or employee shall nevertheless 
be considered a resident of the country 
of citizenship provided there is the in¬ 
tent to return within a reasonable peri¬ 
od of time. 

(d) Individuals and members of their 
Immediate families who are residing out¬ 
side their country of citizenship as a 
result of employment by the government 
of that country—diplomats, consular of¬ 
ficials, members of the armed forces, 
etc.—are considered to be residents of 
their country of citizenship. 


§ 806.10 R^poiw? inquired. 

Reports, as specified below, are re¬ 
quired from all persons coming within 
the reporting requirements, whether or 
not they are contacted by BEA. In ad¬ 
dition. any person contacted to writing 
by BEA concerning the person’s being 
subject to the reporting requirements 
of a survey conducted pursuant to this 
Part must respond to writing. The re¬ 
sponse must be made by filing the prop¬ 
erly completed survey form, or by sub¬ 
mitting in writing a valid exemption 
claim including the situation where the 
statistical data requested on the form 
are not applicable), or by certifying in 
writing to the fact that the person has 
no direct Investments within the pur¬ 
view of the Act or the regulations 
contained herein. This requirement Is 
necessary to ensure compliance with re¬ 
porting requirements and efficient ad¬ 
ministration of the Act. 

§806.11 Estates, lru*l% nml infer* 
media rftea* 

(a) An estate, either U.8. or foreign, is 
a person and therefore may have direct 
investment, and the estate, not the bene¬ 
ficiary. is considered to be the parent. 
Thus, ownership of a foreign affiliate by 
a U.S. estate shall be reported by the 
administrator, executor, etc., of the 
estate and not by the beneficiary. 

(b) A trust, either U.S. or foreign. Is 
a person, but is not a business enterprise. 
For direct investment purposes, a trust 
may be considered either a parent or on 
intermediary depending on whether the 
trust is revocable or irrevocable and 
whether the aettk>r*8). creator**) and 
beneficiaries of the trust have control 
over the activities of the trust. 

(1) Where a trust Is irrevocable and 
the creator(s) and the beneficiary ties) 
of the trust have no control over the ac¬ 
tivities of the trust, then the existence 
of direct Investment shall be deter¬ 
mined in reference to the trust Instru¬ 
ment. and the trust shall be considered 
to be the parent as concerns any direct 
investment activity. Such Investment 
shall be reported In the name of the 
trust and not Its creator(8) or bencflcl- 
ary<iC8). 

(2) Where a trust Is revocable or the 
creator(s) or beneficiary lies) of the 
trust to fact exercise, or may exercise, 
some control over the activities of the 
trust, then the existence of direct Invest¬ 
ment shall be determined to reference to 
the creator(8) or beneficiary *les> of the 
trust and the creator**) and/or benefici¬ 
ary ties) shall be considered to be the 
parent**) as concerns any direct invest¬ 
ment activity. The trust ahall be con¬ 
sidered the same as an intermediary and 
reporting should be as outlined In para¬ 
graph *c) of this section. 

(c) Intermediary. (I) If a particular 
U.8. direct Investment abroad la held, 
exercised, administered, or managed by 
a U.8. intermediary, such Intermediary 
shall be responsible for reporting the re¬ 
quired information for.-and to the name 
of. its principal or shall instruct the 
principal to submit the required lnforma- 
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lion. Upon Instructing the principal, the 
Intermediary shall be released from fur¬ 
ther liability provided It has Informed 
this Bureau of the date such Instructions 
were given and the name and address of 
the principal, and has supplied the prin¬ 
cipal with any Information in the posses¬ 
sion of. or which can be secured by. the 
Intermediary, that is necessary to permit 
the principal to com pie .c the required 
reports. When acting In the capacity of 
an intermediary, the accounts or trans¬ 
actions of the UB. intermediary with the 
foreign affiliate shall be considered as ac¬ 
counts or transactions of the U.S. bene¬ 
ficial owner with the foreign affiliate. 

C2) If a U.S. person holds a foreign 
affiliate through a foreign intermediary, 
the U.S. person will be considered to own 
the foreign affiliate directly and all ac¬ 
counts or transactions of the U5. per¬ 
son with the intermediary will be con¬ 
sidered to be with the foreign affiliate. 

(3) If a particular foreign direct In¬ 
vestment In the United States Is held, 
exercised, administered, or managed by 
a U.S. intermediary for the foreign 
beneficial owner, such Intermediary shall 
be responsible for reporting the required 
Information for. and In the name of, 
the U.S. affiliate, and shall report on 
behalf of the UB. affiliate or shall in¬ 
struct the UA affiliate to submit the 
required Information. Upon so Instruct¬ 
ing the U.8. affiliate, the intermediary 
Shall be released from further liability 
provided It has Informed this Bureau 
of the date such Instructions were given 
and the name and address of the U 8. 
affiliate, and has supplied the U.8. af¬ 
filiate with any information In the pos¬ 
session of. or which can be secured by, 
the Intermediary that Is necessary to 
permit the UB. affiliate to complete the 
required reports. When acting In the 
capacity of an intermediary, the accounts 
or transactions of the U.S. intermediary 
with a foreign beneficial owner shall be 
considered as accounts or transactions 
of the UJ8. affiliate with the foreign 
beneficial owner. 

<4> If a foreign beneficial owner holds 
a UB. affiliate through a foreign inter¬ 
mediary. the U.8. affiliate may report 
the Intermediary as Its foreign parent 
but, when requested, must also identify 
and furnish information concerning the 
foreign beneficial owner, if known, or 
if such information can be secured. Ac¬ 
counts or transactions of the UB. af¬ 
filiate with the foreign Intermediary 
shall be considered as accounts or trans¬ 
actions of the UB. affiliate with the 
foreign beneficial owner. 

§ 8(M». 12 Part nr r»li ip a. 

Limited partners do not have voting 
rights in a partnership and therefore 
cannot have a direct investment in a 
partnership; their investment is con¬ 
sidered to be portfolio Investment. De¬ 
termination of the existence of direct 
Investment in a partnership shall be 
based on the country of residence of, 
and the percentage control exercised by. 
the general partner^*., although this 
may differ from the general partner (»)• 
percentage financial Interest 


S 806,13 Mitcfllmirou*. 

(a) Accounting methods and records . 
Generally accepted UB. accounting prin¬ 
ciples should be followed. Corporations 
should generally use the same methods 
and records that are used to generate 
reports to stockholders. Two Important 
exceptions are that regardless of the 
respondent’s normal accounting practice. 

(1) the equity method must be used for 
certain items and <2) unrealized gains 
dosses) must be reflected in the Income 
statement items. Reports for unincor¬ 
porated persons must be generated on 
an equivalent basis, 

(b> Annual stockholder's report. Busi¬ 
ness enterprises issuing annual reports to 
stockholders are requested to furnish a 
copy of their annual reports to this 
Bureau. 

(c) Required information not avail¬ 
able. All reasonable efforts should be 
made to obtain information required for 
reporting. Every question on each form 
should be answered, except where 
specifically exempted. When only partial 
information Is available, an appropriate 
Indication should be given, 

(d) Estimates. If actual figures are 
not available, estimates should be sup¬ 
plied and labelled as such. When data 
items cannot be fully subdivided a i re¬ 
quired, totals and nn estimated per¬ 
centage breakdown of the total should be 
supplied. 

(e) Specify . When ’’specify” is in¬ 
cluded in certain data items, the type 
and dollar amount of the major items 
included must be given for at least the 
items mentioned in the line instruction. 

(f) Space on form insufficient. When 
space on a form is insufficient to permit 
a full answer to any item, the required 
information should be submitted on 
supplementary sheets, appropriately 
labeled and referenced to the item num¬ 
ber and the form. 

(g> Extension*. Requests for an exten¬ 
sion of a reporting deadline will not 
normally be granted. However, In hard¬ 
ship cases, written requests for an ex¬ 
tension will be considered provided they 
are received 15 days prior to the date of 
the report and enumerate substantive 
reasons necessitating the extension. 

(h) Number of copies. A single original 
copy of each report shall be filed with 
the Bureau of Economic Analysis. In 
addition, each respondent should retain 
a copy of its report. 

(!) Other . Instructions concerning fil¬ 
ing dates, where to send reports, and 
whom to contact concerning a given 
report are contained on each form. 
General Inquiries should be directed to 
the— 

UB. Deport men I of Commerce, Bureau of 
Economic Analytic, International Invest¬ 
ment Division (BE 50). Washington. DU. 
30230. 

$806.14 f.S, direct investment abroad. 

(a) Specific definitions . (1) -UB. di¬ 
rect Investment abroad 1 * means the 
ownership or control, directly or 
indirectly, by one UB. person of 10 per 
centum or more of the voting securities 
of an Incorporated foreign business 


enterprise or an equivalent interest in an 
unincorporated foreign business eT, 
prise, including a branch. 

(2) "UB. Reporter- means the us 
person which has direct investment te a 
foreign business enterprise. Including a 
branch. (If the UB. person Is &n in- 
corporated business enterprise the UlL 
Reporter is the fully consolidated 
domestic enterprise, consisting 0 f <i> 
the UB. corporation which In cot owned 
to the extent of more than 50 per centum 
of Its stock by another UB. corporation 
and (li> proceeding down each ownenKi 
chain from this first UB. corporation, 
any UB. corporation whose voting stock 
Is more than 50 per centum owned by the 
UB. corporation above it) 

(3) “Foreign affiliate” means an tf. 
filiate located outside the United States 
in which a UB. person has direct Invest¬ 
ment. 

(4) ’‘Majority-owned foreign affiliate* 
means a foreign affiliate In which the 
combined direct Investment Interest of 
all UB. Reporters of the affiliate exceeds 
50 per centum. 

ib) Consolidation of foreign affiliates. 
In cases where the recordkeeping system 
of the foreign affiliates makes It Im¬ 
possible or extremely difficult to file a 
separate report for each foreign affiliate, 
a UB. Reporter may consolidate affiliates 
in the same country when the following 
conditions apply: 

(1) The affiliates are In the same BEA 
3 -digit industry as defined In Industry 
Classifications and Export and Import 
Trade Classifications Booklet; or 

(2) The affiliates are integral parts of 
the same business operation. For ex¬ 
ample, If German affiliate A manufac¬ 
tures tires and a majority of Its sales 
are to German affiliate B which produce 
autos, then affiliates A and B may be 
consolidated. Any affiliates consolidated 
shall thereafter be considered to be ore 
affiliate and should be consolidated In 
the same manner for all reports required 
to be filed pursuant to this section. 

(c> Reports required. The place and 
tlmo for filing, and specific instructions 
and definitions relating to, a given report 
form are given on the form. Reports are 
required even though a foreign affiliate 
may have been established, acquired, 
seized, liquidated, expropriated, fold, or 
Inactivated during the reporting period ( 

<d> Exemption levels. Exemption levels 
for individual report forms will normally 
be stated In terms of total asset* net 
sales or gross operating revenues exclud¬ 
ing soles taxes, and net income after In¬ 
come taxes, whether positive or negate 
For a given affiliate, if any one of the 
three items exceeds the exemption level 
and if the statistical data requested in the 
report are applicable to the affiliate, then 
a report must be filed for Die affiliate 
(sec. however, 5 806.10). Since these 
items may not have to be reported on a 
given form, a UB. Reporter claiming ex¬ 
emption from filing a given form musx 
furnish a certification as to the levels « 
the items on which the exemption » 
based or must certify the data requests 
are not applicable. The exemption-level 
testa for a given affiliate shall be applw 
as outlined below. 
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in For quarterly report forma, aa to 
asset* teat reports shall be required 
wj quarter In which assets exceed 
L wc mpUon level; as to the teat for 
aki (revenues) and net Income after 
iinc taxes, reporta shall be required 
* year tn which the annual amount 
I* foe** items exceeds or can be expected 
to exceed the exemption level. Quar¬ 
terly reports for a year may be required 
ittworilvcly when it is determined that 
£# exemption level has been exceeded. If 
i foreign affiliate’s sales or net Income 
owed the exemption level in a given 
jmr. the presumption is that the ex¬ 
ception level will also be exceeded In the 
following year. 

<D For report forms requesting an- 
8*1 data after the close of the year In 
qoertion. the test shall be whether any 
at* of the three Items exceeded the ox- 
cptkm level during that year. 

(3) For the semi-annual plant and 
equipment expenditures survey, which 
nquttis actual data for the past year 
ad. or annual projections for the cur¬ 
rent ind following year, the test will be 
Bide for each year as to whether any 
obi of the three items exceeded, or is 
expected to exceed, the exemption level; 
dxfo mu*! be reported only for the year 
ar ywux tn which the exemption level 
a or is expected to be. exceeded. 


TV number and title of each report 
fora, its exemption level, and other re¬ 
porting criteria. If any, pertaining to it. 

ut firm below. 

(e> Quarterly report forms . fl) BR¬ 
ITT— Direct Transactions of U.8. Report- 
* WUh Foreign Affiliate Incorporated 
Abroad: One report is required for each 
foreign affiliate exceeding an exemption 
tod of $750,000. 

BE-578—Transactions of U.8. Re¬ 
porter With Unincorporated Foreign Af- 
Except a Bank: One report Is 
Wrtd for each foreign affiliate cxceed- 
bf an exemption level of $750,000. 

,Jl BE-578—Transactions of U S Re¬ 
porter With Unincorporated Foreign 
*hkir.sr Affiliate: One report Is required 
•x each foreign banking affiliate exceed- 
tn exemption level of $750,000. 

(f) Annual report forms . (1) BE-133— 
5«rws and Applications of Funds of 
Direct Investments Abroad: One re- 
Wrt h required for each majority-owned 
wju affiliate exceeding an exemption 
of $3,000,000. 

tox-ThU survey will not bo conducted for 
Z!Ti t0r which * BE* 10 Benchmiirk Sur- 
“ of UA. la vestment Abroad la conducted. 


BE-133B —Follow-up Schedule 
ojenJlturfs for Property. Plant a 
JWtoent of UB. Direct Invosum 
This Is a schedule-type rep 
which each majorlty-owr 
235 exceeding an exempt! 

z* ***. 000,000 must bo listed and I 
data given for each. 

. ®B“133C 8chedule of Expen< 
ofni°^ roporty . and Equlpm* 
hft^K I ? rcct ^vestment Abroad: T 
WiMUlt-typc report form on whi 
ort * y “ owne< l foreign affiliate < 
an exemption level of $8,Q00.< 


must be listod and the requested data 
given for each. 

(4) BE-577S—UB. Reporter's Directly- 
Owned Foreign Affiliate’s Share in Net 
Income of Indirectly-Owned Foreign Af¬ 
filiates: This is a schedule type report 
form on which each indirectly-owned 
foreign affiliate exceeding an exemption 
level of $2,000,000. based only on net 
income (whether positive or negative)* 
must be listed and the requested data 
given for each. A further qualification 
is that reporting Is required only If both 
the directly- and the Indirectly-owned 
foreign affiliates are Incorporated. 

(g) Other report forms. (1) BE-507— 
Industry Classification Questionnaire: 
In general, U.8. Reporters and their 
foreign affiliates will each be assigned 
a BEA 3-digit Industry code In the 
BE-10 Benchmark Surveys required by 
the Act to be conducted at least once 
every five years. However, Interim re¬ 
ports on Form BE-507 are required: 

(!) For each foreign affiliate newly 
established or acquired by a U.8. person 
on or after January 1.1977: or 

(ii) For each U.8. person who becomes 
a UA Reporter on or after January i. 
1977 by virtue of establishing or acquir¬ 
ing a foreign affiliate; or 

(111) For an existing foreign affiliate 
or UB. Reporter whose industry classi¬ 
fication changed on or after January 1. 
1977 and for which either a previous 
BE-507 report or the BE-10 report re¬ 
quired to be filed for 1976 does not accu¬ 
rately reflect the current Industry clas¬ 
sification of the entity. 

For new U.8. Reporters or foreign affili¬ 
ates. the BE-507 report should be sub¬ 
mitted with the Initial filing of the re¬ 
lated BE-577. BE-578. BE-578B. or 
BE-577S report. For an existing UB. 
Reporter or foreign affiliate, reports 
should be filed whenever It is determined 
that a change from one 3-digit Industry 
classification to another has occurred. 

(2) BE-10—Benchmark Survey of U S. 
Direct Investment Abroad: Section 4b 
of the Act (22 UB.C. 3103) provides that 
a comprehensive benchmark survey of 
UB. direct Investment abroad shall be 
conducted at least once every five years. 
The survey, referred to as the "BE-10.* 
consists of Form BE-10A for reporting 
Information concerning the Ufi. Re¬ 
porter and Form BE-10B for reporting 
information concerning each foreign af¬ 
filiate. Specific requirements for. and the 
year of coverage of, each BE-10 Survey 
are given In ft 806.16. 

§806.13 Foreign direct invrMrm nl in 
tlie United Statcft. 

(a) Specific definitions. (1) "Foreign 
direct Investment tn the United States" 
means the ownership or control, directly 
or indirectly, by one foreign person of 
10 per centum or more of the voting 
securities of an Incorporated U.8. busi¬ 
ness enterprise or on equivalent interest 
In an unincorporated U.S. business en¬ 
terprise. including a branch. 

(2) "UB. affiliate* means an affiliate 
located In the United States In which 
a foreign person has a direct Investment. 


(3) •'Foreign parent* means the for¬ 
eign person, or the first person outside 
the United States in a foreign chain of 
ownership, which has direct Investment 
In a U.3. business enterprise, including 
a branch. 

(4> "Affiliated foreign group* means 
(1) the foreign parent. (11) any foreign 
person, proceeding up the foreign par¬ 
ent's ownership chain, which owns more 
than 50 per centum of the person below 
It up to and including that person which 
Is not owned mors than 50 per centum 
by another foreign person, and (111) any 
foreign person, proceeding down the 
ownership chaln(s) of each of these 
members, which Is owned more than 50 
per centum by the person above it 

(5) "Foreign affiliate of foreign par¬ 
ent* means, with reference to a given 
U8 affiliate, any member of the affiliated 
foreign group owning the affiliate that Is 
not a foreign perent of the affiliate. 

(6) "Majority-owned UB. affiliate* 
means a UB. affiliate in which the com¬ 
bined direct investment Interest of all 
foreign parents of the affiliated exceeds 
50 per centum. 

<b) Consolidation of U.S. affiliates. 
U.S. affiliates of a foreign parent may be 
consolidated when the following condi¬ 
tions apply: 

(1) The affiliates are In the same BEA 
3-digit industry as defined in Industry 
Classifications and Export and Import 
Trade Classifications Booklet; or 

(2) The affiliates are Integral parts of 
the same business operation. For ex¬ 
ample if U.8. affiliate A maniacturcs tires 
and a majority of its sales are to U.8. affi¬ 
liate B which produces autos, then 
affiliates A and B may be consolidated. 

Any affiliates consolidated shall there¬ 
after be considered to be one affiliate and 
should be consolidated In the same man¬ 
ner for all reports required to be filed 
pursuant to this section. 

Non.—U. 8. affiliates currently reporting and 
which are consolidated In ft manner which U 
not in accord with the above rules may con¬ 
tinue their present consolidated reporting 
until the next HE-13. Benchmark Surrey of 
Foreign Direct Investment In the United 
81*tea. Is conducted. 

(c) Reports required. The place and 
time for filing, and specific Instructions 
and definitions relating to. a given report 
form, tvlll be given on the form. Reports 
are required even though a UB. affiliate 
may have been established, acquired, 
liquidated, sold, or inactivated during the 
reporting period. 

(d) Exemption levels . Exemption levels 
for Individual report forms will normally 
be stated in terms of total assets, net 
sales or gross operating revenues exclud¬ 
ing sales taxes, and net Income after in¬ 
come taxes, whether positive or nega¬ 
tive. For a given UB. affiliate, if any one 
of the three items exceeds the exemption 
level and if the statistical data requested 
In the report are applicable to the affil¬ 
iate. then a report must be filed for the 
affiliate (see however ft 806.10 of this 
Chapter). Since these items may not 
have to be reported on a given form, a 
UB. affiliate claiming exemption from 
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filing a given report form must furnish 
a certification as to the levels of the 
Items on which the exemption Is based or 
must certify that the data requested are 
not applicable. The exemption level test 
for a given affiliate shall be applied as 
outlined below. 

<1) For quarterly report forms, as to 
the assests test, reports shall be required 
for any quarter In which assets exceed 
the exemption level: as to the test for 
sales (revenues^ and net Income after 
income taxes, reports shall be required 
for a year In which the annual amount 
of these items exceeds or can be expected 
to exceed the exemption level. Quarterly 
reports for a year may be required retro¬ 
actively when it is determined that the 
exemption level has been exceeded. If a 
UB. affiliate s sales or net income exceed 
the exemption level in a given year, the 
presumption is that the exemption level 
will also be exceeded tn the following 
year. 

(2) For report forms requesting an¬ 
nual data after the close of the year In 
question, the test shall be whether any 
one of the three items exceeded the ex¬ 
emption level during that year. The num¬ 
ber and title of each report form, its ex¬ 
emption level and other reporting cri¬ 
teria, If any. pertaining to it. are given 
below. 

<e) Quaterly report forms. (1) BE- 
605—Transactions of UB. Corporation 
With Foreign Affiliate: One report is re¬ 
quired for each U.8. affiliate exceeding 
an exemption level of $2,000,000. 

(2) BE-605—Transactions of Unincor¬ 
porated UJ9. Business Enterprise (Except 
a Bank) With Foreign Parent: One re¬ 
port Is required for each U S. affiliate ex¬ 
ceeding an exemption level of $2,000,000. 

(3) BE-606B—Transactions of U.B. 
Banking Branch or Agency With Foreign 
Parent: One report Is required for each 
UB. banking affiliate exceeding an ex¬ 
emption level of $2,000,000. 

(4) BE-609—Transactions of UB. 
Affiliate With Foreign Affiliated) of 
Foreign Parent: Must be filed only when 
a related Form BE-605, 606. or 606B Is 
required to be filed by the U.S. affiliate 
and must cover only those countries for 
which direct intercompany payable or 
receivable balances with, or Interest, 
royalty, rental, or fee charges by or to, 
foreign affiliates of foreign parent exceed, 
or can be expected to exceed, $500,000. 
during the year. Quarterly reports may be 
required retroactively when it is deter¬ 
mined that the exemption level has been 
exceeded. If the exemption level is ex¬ 
ceeded in a given year, the presumption 
is that the exemption level will also be 
exceeded in the following year. Data for 
all foreign affiliates of the foreign parent 
within a single country must be consoli¬ 
dated on one line of the form. 

(f) Other report forms. <1) BE-607— 
Indus try Classification Questionnaire: In 
general, a U.S. affiliate will be assigned a 
BEA 3-digit Industry code in the BE-12 
Benchmark Surveys required by the Act 
to be conducted at least once every five 
years. However, interim reports on Form 
BE-607 are required: 


fi) For each U.S. affiliate newly estab¬ 
lished or acquired by a foreign person on 
or after January 1.1977: or 

(li> For an existing U8. affiliate whose 
Industry classification changed on or 
after January 1, 1977 and for which 
either a previous BE-607 report or the 
BE-12 report required to be filed for 1974, 
does not accurately reflect the current 
industry classification of the entity. 

For new U.S. affiliates, the BE-607 report 
should be submitted with the Initial filing 
of the related BE-605, BE-606, or BE- 
606B report. For changes In existing UB. 
affiliates, the BE-607 report should be 
filed whenever it is determined that a 
change from one BEA 3-digit industry 
classification to another has occurred. 

<2) Be-12—Benchmark Survey of For¬ 
eign Direct Investment In the United 
States: Section 4b of the Act (22 UB.C. 
3103) provides that a comprehensive 
benchmark survey of foreign direct in¬ 
vestment in the United States shall be 
conducted at least once every five years. 
The survey is referred to as the ‘BE-12 M . 
Specific requirements for. and the year 
of coverage of, each BE-12 Survey are 
given in section 806.17. 

§ 806.16 Kulr* nml rrfftiljilioii* for BK— 
10, Item 1mi.tr k Nurvr* of U.S. IHrrrt 
ItiM-tnirni Abroad——1976. 

A BE-10. Benchmark Survey of UB. 
Direct Investment Aboard, will be con¬ 
ducted covering calendar year 1976. All 
legal authorities, provisions, definitions, 
and requirements contained In ft§ 806.1 
through 806.13. 806.14 (a), (b), <c). <d). 
and (g) (2) of this chapter are applicable 
to this Survey. Specific additional rules 
and regulations for the BE-10 Survey- 
ore given below. 

(a) Who must report and forms re - 
quired. (1) Basic requirement —A BE-10 
report is required from every UB. person 
having a foreign affiliate—that is, every 
UB. person having direct or indirect 
ownership or control of a least 10 per 
centum of the voting stock of an in¬ 
corporated foreign business enterprise, 
or an equivalent Interest In an unin¬ 
corporated foreign business enterprise— 
at any time during the year ending De¬ 
cember 31, 1976 Reports are required 
even though the foreign business enter¬ 
prise may have been established, ac¬ 
quired, seized, liquidated, sold, exporpri- 
ated. or inactivated during the reporting 
period. 

<2) Form BE-10A (Report for UB. 
Reporter). 

<i> Filing —A completed Form BE-10A 
k required from each UB. Reporter (see 
definition). Exception: When a U.8. 
business enterprise owns a foreign affili¬ 
ate and the U.8. business enterprise is 
owned more than 50 per centum by a 
UB. individual, the report should be filed 
by, and Form BE-10A should be for, the 
business enterprise rather than the in¬ 
dividual. Direct transactions or positions, 
if any, with the foreign affiliate by the 
individual must be included in the UB. 
business enterprise's report. 

(ii) Total exemption —If no Form BE- 
10B is required to be filed, then neither 
is a Form BE-10A. 


(ill) Partial exemption —u S Repot 
ers which are religious, charitable, * 
other nonprofit organizations or who a* 
individuals, are required to file Form BE- 
10A. but are exempt from completing 
Part n. Financial and Operating Dau 
on UB. Reporter, of the form. 

<3> Form BE-10B (Report for Foreign 
Affiliate). 

(1) Filing —A U S. person is required 
to file at least one Form BE-10B for each 
foreign affiliate. (Under those limited 
conditions where foreign affiliates msj 
be consolidated, the consolidated entity 
is considered to be one foreign affiliate .) 
All direct and indirect lines of owner¬ 
ship interest held by a UB. person In the 
given foreign business enterprise mini 
be summed to determine whether the 
enterprise Is a foreign affiliate of the 
U.S. person for purposes of reporting. (A 
U.S. person’s percentage of indirect vot¬ 
ing ownership in a given foreign bud- 
ness enterprise is the product of the di¬ 
rect voting ownership percentage of the 
UB. person in the first foreign business 
enterprise in the ownership chain tlm« 
that first enterprise's direct ownership 
percentage in the second business enter¬ 
prise times each succeeding direct voting 
ownership percentage of each other In¬ 
termediary foreign business enterprtie 
In the ownership chain between the UB 
person and the given foreign busine» 
enterprise.) If two or more U.S. Re¬ 
porters own a foreign affiliate, directly or 
indirectly, each U S. Reporter must sub¬ 
mit a Form BE-10B for the affiliate. Tbr 
UB. Reporter having the highest per¬ 
centage ownership (direct and indirect 
combined) in the foreign affiliate roust 
file a complete Form BE-10B and the 
other U.S. Reporter(s) must file a Form 
BE-10B in which only Parts I ‘Identifi¬ 
cation of Foreign Affiliate Being Re¬ 
ported) and in (Investment and Trans¬ 
actions Between Foreign Affiliate and 
(A) U.8. Reporter or (B) Foreign Affili¬ 
ate Parent) have been completed. If the 
percentage of ownership is the same, 
the UB. Reporters must decide among 
themselves which one will submit the 
complete report. 

(li) Consolida tion —In case?* where the 
recordkeeping system of the foreign affil¬ 
iates makes It impossible or extremely 
difficult to file a separate report for each 
foreign affiliate, a U.S. Reporter rosy 
consolidate affiliates in the same country 
when the following condition apply: 

(A> The affiliates are In the *ame BEA 
3-digit industry, as defined in the In¬ 
dustry Classifications and Export snd 
Import Trade Classifications Booklet. 

or 

<B> The affiliates arc integTid paru 
of the same business operation For ex¬ 
ample, if German affiliate A manufac¬ 
tures tires and a majority of Its sales arc 
to German affiliate B which produce 
autos, then affiliates A and B may f* 
consolidated. 

In all other situations, the U.S. 
should call this office at (202) 523-w3- 
for guidance. Under no circumducts 
may a UB. Reporter consolidate forf.ga 
affiliates in different countries 
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(lit) Toted exemption —A Form BE- 
10B need not be filed if the foreign aflUi- 
iie’5 total assets, net sales or gross oper¬ 
ating revenues excluding sales taxes, and 
net income after Income taxes, arc each 
less than $250,000 (positive or negative); 
and the foreign affiliate does not own 
another foreign affiliate for which Form 
BE-10B must be filed. If the latter con¬ 
dition is not met, then Form BE-10B 
mint be filed for the foreign affiliate 
bolding the equity Interest regardless of 
the value of Its assets, sales or Income. 
That Is. all affiliates upward In a chain 
of ownership must be reported, 

(hr) Number of Form DE-JOB, Part 
lITi required to be completed—A sep¬ 
arate Part in (Investment and Transac¬ 
tions Between Foreign Affiliate and (A) 
DA Reporter or (B) Foreign Affiliate 
Parent) or Form BE-10B Is required to 
be filed by the U.S. Reporter for a single 
foreign affiliate to report each of the 
following, when applicable: A direct line 
of ownership In the foreign affiliate 
which is held by the U.8. Reporter: each 
direct fine of ownership In the foreign 
ifflllate which is held by another for- 
elgn affiliate of the U.S. Reporter; and 
direct financial positions or transactions 
between the foreign affiliate and the U.S. 
Reporter when the foreign affiliate Is 
Indirectly owned by the U.8, Reporter. 
If more than one Part HI Is required for 
a single foreign affiliate, the supple¬ 
mentary sheet provided—Form BE-10B, 
Part m (Additional)—should be utilized 
for each additional one required to be 
completed. 


<4) Relationship between Forms BR¬ 
IO A and BE-10B. The term M UA Re¬ 
porter** as defined means the fully con¬ 
solidated UJS. domestic enterprise; there¬ 
fore. on Form BE-10B, when data on 
trade and financial relationships between 
the U.8. Reporter and the foreign affiliate 
are requested, the data must reflect the 
foreign affiliate's relationship with the 
entire U.S. enterprise, not merely with 
one division or part. 

g 806.17 Rule* and regulation* for BE-- 
12. Benchmark Survey of Foreign Di¬ 
rect Imc*tracnt in the United State*. 

No survey la scheduled at this time; 
the last one was for 1974. 

(PR Doc.77-11019 riled 4-14-77;8;45 ami 

FEDERAL POWER COMMISSION 

[18 CFR Part 295] 

l Doc. No. E77-92J 

EMERGENCY NATURAL GAS ACT OF 1977 

Proposed Implementation; Extension of 
Time 

AOENCY: Administrator, Emergency 
Natural Gas Act of 1977. 

ACTION: Proposed Rule; Extension of 
Time to Submit Comments. 

SUMMARY: This notice extends the 
time to submit comments regarding the 
proposed order In Docket No E77-92 
(published April 12. 1977;) at 42 FR 
19154) which would prescribe rules for 
the allocation of volumes purchased 
under Section 6 of the Emergency Na¬ 
tural Gas Act. 

DATES: Comments must be received on 
or before April 18,1977. 


ADDRESS: Send an original and six 
copies to: Richard L. Dunham, Admin¬ 
istrator, Emergency Natural Gas Act of 
1977, Room 9200, 825 North Capitol 
Street, NE.. Washington, D.C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Paul Douglas. 202-432-1212. 

SUPPLEMENTARY INFORMATION: 
On April 7. 1977 <42 FR 19154, April 12. 
1977), I Issued a notice of proposed order 
to Implement Section 7 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. U 
95-2 *91 Stat. 4 (1977)). Comments 
regarding the proposed order were to 
be filed on or before April 13, 1977. 

On April 12, 1977, Natural Gas Pipe¬ 
line Company of America (Natural) re¬ 
quested that the time for the submis¬ 
sion of comments be extended to and 
Including April 22. 1977. Natural states 
that it was not aware of the proposed 
order until April 11.1977. and that addi¬ 
tional time la required to prepare and 
submit comments. 

For good cause shown, the time to 
submit comments in this proceeding la 
extended to and Including April 18. 1977. 

Thla notice la issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 (Feb¬ 
ruary 2, 1977). and shall be published 
In the Fedeiul Rxgxstex. 

Thla notice Is subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Dated: April 12.1977. 

Richard L. Dunham. 

Administrator. 

(PR Doc.77-11266 Filed 4-14-77; 12:29 pm] 
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SMALL BUSINESS 
ADMINISTRATION 
MAXIMUM INTEREST RATES 

Correction 

In FR Doc. 77-10591 appearing at page 
18913 In the Issue for Monday, April 11, 
1977, In the first line at the top of column 
one on page 18914, “lji%" should have 
read 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
GRAIN STANDARDS 
Louisiana Grain Inspection Points 

Statement of considerations. Pursuant 
to sections 7(e)(1) and 7A(c)(l) of the 
UJ3. Grain Standards Act of 1978 (7 
U.S.C. 71 et seq.), hereinafter the "Act’*, 
the Federal Grain Inspection Service is 
required to provide official Inspection and 
weighing services for all grains required 
or authorized to be inspected and 
weighed by the Act. at those export port 
locations where a state is not delegated 
to perform these official sendees (7 U.8.C. 
79(e)(1) and 7 U.S.C. 79a<c)(l>). 

The Federal Grain Inspection Service 
will assume performance of official in¬ 
spection and weighing services at such 
export port locations within 18 months 
of the November 20, 1978, effective date 
of the amended Act. Provided that, sub¬ 
ject to meeting certain requirements of 
the Act, existing official agencies may 
continue to function during such transi¬ 
tion period. 

Destrehnn Board of Trade, Norco, 
Loui s ia n a, the designated official agency 
at Bunge Elevator, Destorhan., Louisiana, 
and B&yslde Elevator Co.. Reserve, Loui¬ 
siana, ceased providing official Inspection 
services effective December 31, 1976, In 
accordance with prior notice to the Fed¬ 
eral Grain Inspection Service. 

Notice is hereby given that, effective 
January 1. 1977. the designation of Des- 
t return Board of Trade, Norco, Louisiana, 
as an official agency, has been canceled 
pursuant to the provisions of section 7 
<g)(2> of the Act (7 U.S.C. 79<g><2>). 

The Federal Grain Inspection Service, 
effective January 1. 1977, commenced 
providing official grain inspection and 
weighing at the Bunge Elevator. Dostre- 
han, Louisiana, and Baysldc Elevator 
Co.. Reserve, Louisiana, in accordance 
with sections 7(e)(1) and 7A(c)(l) of 
the Act <7 UJB.C. 79<eMl> and 7 U.S.C. 
79a(c)(l)>. 

(8ec. 7, (Pub. L 94—802) 90 8t*l. 2870 (7 
VJB. C. 79); Bee. 7A (Pub. I 94^ 682 ) 90 
Btat. 2876 (7 DS C. 79A).) 

Effective date. This notice shall be¬ 
come cilective April 15,1977. 


Done in Washington, D.C.. on April 
12, 1977, 

William T. Manley, 
Interim Administrator . 

|FR Doc.77-11083 Filed 4-14-77;8:4fi ami 

CIVIL SERVICE COMMISSION 

PRESCRIBED MINIMUM EDUCATIONAL 
REQUIREMENTS; ESTABUSHMENT 

Computer Science Series, GS-1550 

AGENCY: Civil Service Commission. 
ACTION: Notice. 

SUMMARY; The United States Civil 
Service Commission has established a 
prescribed minimum education require¬ 
ment for computer scientists employed 
within the Federal service. Computer 
science is a new professional occupation 
and the prescribed requirement will as¬ 
sure fair and equitable recruitment and 
placement actions with respect to the 
duties of individual positions. 

EFFECTIVE DATE: April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond R. Ylnger, Personnel Man¬ 
agement Specialist, Bureau of Policies 
and Standards, UJB. Civil Service Com¬ 
mission, 1900 E Street NW. Wash¬ 
ington. D.C. 20415, 202-832-5812. 

SUPPLEMENTARY INFORMATION: In 
accordance with Section 3308 of Title 5, 
United States Code, the Civil Service 
Commission has established a prescribed 
minimum education requirement for 
computer scientists employed within the 
Federal service. The requirements, the 
duties of the positions, and the reasons 
for the Commission's decision that the 
requirements are necessary are set forth 
below: 

The Computer Science 8eries. GS-1550 

CS-S THRU GS—15 

Minimum Educational Requirements. 
Candidates must have successfully com¬ 
pleted a curriculum leading to a bache¬ 
lor's or higher degree in an accredited 
college or univenday with a course of 
study that included or was supplemented 
by 30 semester hours of course work In 
a combination of mathematics, statistics, 
and computer science that provided an 
indepUl knowledge of the (l) theoretical 
foundations and practical applications of 
computer science, including digital com¬ 
puter system architecture and software 
organization, the representation and 
transformation of Information struc¬ 
tures, and the theoretical models for such 
representations and transformations, 
and <2» essential mathematical and 
statistical techniques. At least 15 of the 


30 semester hours must be in any com* 
binatlon of statistics and mathematics 
which included differential and integral 
calculus. 

Duties. Computer scientists perform 
professional research or development 
work to evolve new or improved concept/, 
methods, and techniques to store, manip¬ 
ulate or transform, and present Informa¬ 
tion by means of digital computer sys¬ 
tems. Computer scientists are either con¬ 
cerned with the development of nt% 
fields of computer science research or are 
responsive to problems arising from u* 
of digital computers within the Federal 
service. The work requires *a) profes¬ 
sional competence in applying the theo¬ 
retical foundations of computer vcience. 
Including digital computer system archi¬ 
tecture and system software organiza¬ 
tion, the representation and transforma¬ 
tion of Information structures and the 
theoretical models for such representa¬ 
tions and transformations; <b> special¬ 
ized knowledge of broad areas of applica¬ 
tions of computing which have common 
structures, processes, and techniques and 
of the design characteristics, limitation*, 
and potential application* of electronic 
and electro-mechanical digital system* 
having the ability to transform informa¬ 
tion; and (c) knowledge of relevant 
mathematical and statistical sciences. 

Reasons for Establishing Require 
ments. The duties of these positions can¬ 
not be performed without a sound basic 
knowledge of the scientific principle*, 
theories, and concepts that have applica¬ 
tion to tire professional scientific held of 
computer science, and the mathematical 
and statistical techniques that pertain 
to or are involved In computer science 
The duties of the positions require the 
application of highly technic.:! scientific 
Information of a course of study leadini 
to a baccalaureate or higher degree In an 
accredited college or university which 
has scientific libraries, well equipped 
computer center or laboratory, and thor¬ 
oughly' trained Instructors who give ex¬ 
pert guidance and evaluate progra* 
competently. 

United States Civil 8*mv- 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioner* 

|FR Doc.77-11007 Filed 4-14-77.6 AS a®) 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 
The Bureau of the Census cowiuett 
a program whereby a local 
government can contract with the d 
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W11 to conduct 5 special census of pop- 
St'ioa The content of a special census 
Ordinarily limited to questions on re¬ 
lationship to the head of the household. 
* and sex. although additional 

Si. may be included at the request and 
Moerne of the sponsor. The enumeration 
m * special census is conducted under the 
concepts which govern the Decen¬ 


nial Census . 

Summary results of special censuses 
art published semiannually In the ♦‘Cur¬ 
rent Population Reports”—Series P-28, 
prepared by the Bureau of the Census. 
Par each area which has a special census 


population of 50.000 or more, a separate 
publication showing data for that area 
by age. race, and sex Is prepared. If the 
area has census tracts, these data are 
shown by tracts. 

The data shown In the following table 
arc the results of special censuses con¬ 
ducted since June 30. 1976. for which 
tabulations were completed between 
March 1. 1977, and March 31.1977. 

Dated: April 11 1977. 

Robert L. Hagan. 

Acting Director, 
Bureau of the Census. 
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Peg*.. 

Jen. 24.1977 
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v arYSXIA Ul; • • • • 
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Montmorency. 

Jan. 10,1077 
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Api pfe T‘ m *"* > **p 

-. IJrlngBtoa.... 
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*..*» 

fMVik . ... 


Jen. 5, W77 

8.808 

JtrtfWfUl.l I'll* 

Calhoun... 

inn. 1<M'C7 

8.578 

tfSTEloc TcrwmWp_ 

Vkomla.* 

B»bam Uk* ViDtf*... 

VlDaf* 

_Oakland-- 

_ Polk. 

Not. U f W78 

Jen. 17.1077 

80,318 

7tf 

_Dodge.......... 

Jen. 17,1977 

V* 

ink Crfwk Cut 

. ... Mihiratikoe___ 

Dec. 14.IV74 

18, MO 

Twil Tdwb.. 

.Meratboe- 

Feb. 7,1977 
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Domestic and International Business 
Administration 

COLUMBIA UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
Y 89-651. 80 Slat. 897) and the regula- 
U2S? Issued thereunder os amended (15 
CFR part 301). 


scientific value to the foreign article, for 
such purposes as this article is intended 
to be used. Is being manufactured in the 
United States. Reasons: The foreign 
article provides high pow*er level (0.8 
Joules at a peak power of 1250 kilovolts). 
The National Bureau of Standards ad¬ 
vises in Its memorandum dated February 
28. 1977 that (l) the specification of 
the article described above is pertinent 
to the applicant’s intended use and (2) 
It knows of no domestic Instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 


A copy of the record pertaining to this 
decision Is available for public review 
unrig ordinary business hours of the 
Department of Commerce, at the Office 
or Import Programs. Department of 
Washington, D.C. 20230. 
Docket number: 77-00028. Applicant: 
cofcmbla University, Havemeyer Hall 
York. K Y. 10027. Article: CO- TEA 
wiA laser and Accessories. Manufac- 
wr: Lqmonica Research Ltd.. Canada 
landed use of article: The article 1* 
mtertded to be used for the studies of 
•^•rared-radiatlon-induced chemical re- 
J?™** . including isotope separation 
Chemicals that will be employed are non- 
hr liQuids. Reaction is driven 

of IR photons from an in- 
infrared source. 

No comments have been 
ved with respect to this application. 

Application approved. No in- 
nent or apparatus of equivalent 


Intended use. 

(Catalog of Federal Do mm tic Ambiance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Mater tale.) 

Richard M. Seppa, 
Director , 

Special Import Programs Dfr&fon. 

|Pit Doc.77-11053 Filed 4 14-77.8:45 am] 


UNIVERSITY OF CALIFORNIA— 
BERKELEY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The foUowing is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions Lssued thereunder as amended (15 
CFR Part 301). 


A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 77-00074. Applicant: 
University of California. Biochemistry 
Department. 401 Biochemistry Build¬ 
ing, Berkeley, California 94720. Article: 
Electron Microscope. Model EM 301 and 
accessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD. The Nether¬ 
lands. Intended use of article: The 
article is intended to be used for the 
following research projects: (!) Studies 
of nucleic acids by electron microscopy 
using protein free spreading techniques 
for DNA, DNA fragments and DNA- 
enzyme complexes. (2) Studies of cellu¬ 
lar structures (e.g„ active transport of 
amino acids in thin sections of the bac¬ 
terium Salmonella typhimurium, bio¬ 
chemical and morphological changes in 
the sexual mating reactions of yeast, 
biosynthesis of the spore coat in wild 
type and spore defective mutants con¬ 
tractile proteins in cytokinesis and 
mitosLv bacterial membranes and their 
flagellar attachment sites), and (3> 
Structural studies employing unstained 
or negatively stained preparations 
viewed in darkfield as well as bright 
field. The article will also be used for 
instruction in specimen preparative 
techniques required for specific research 
projects and for Individual and small 
group instruction in the operation of the 
electron microscope and associated 
techniques. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, was being manufactured In 
the United States at the time the foreign 
article was ordered (November 9, 1976). 
Reasons: The foreign article has a spec¬ 
ified resolving capability of 3 Angstroms 
(A) . Hie Department of Health. Educa¬ 
tion. and Welfare (HEW) advises In its 
memorandum dated March 22. 1977 that 
the best resolution available is pertinent 
to the purposes for which the foreign 
article is intended to be used. HEW fur¬ 
ther advises that it knows of no domestic 
Instrument of equivalent scientific value 
to the foreign article for the applicant's 
intended purposes which was being man¬ 
ufactured in the United States at the 
time the foreign article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured In the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, 

Special Import Programs Division. 

[FR Doc 77-11064 Filed 4-14-77:8:45 am) 
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UNIVERSITY Of CALIFORNIA— 

LOS ALAMOS 

Decision on Application foe Duty-Free Entry 
of Scientific Article 

The following Is & decision on on ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651. 80 Stat. 897) and the 
regulations Issued thereunder as amend¬ 
ed (15 CFR Part 301). 

A copy of the record pertaining to thLn 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce Washington D.C. 20230. 

Docket Number: 77-00068. Applicant: 
University of California—Los Alamos 
Scientific Laboratory. P.O. Box 990, Los 
Alamos, NM 87545. Article: Automatic 
Bax Machine, Model AR7 and accessories. 
Manufacturer: Andre Bechlor, LtcL. 
Switzerland. Intended use of article: The 
article Is intended to be used In the fab¬ 
rication of meteorized detonator compo¬ 
nents needed and requested for the Lab¬ 
oratory weapons program. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, ts being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides the capability to fabricate 
large quantities of long slender compo¬ 
nents (which must be evaluated while 
production of other components pro¬ 
ceeds) to tight tolerances e±0.0005" or 
less). The National Bureau of Standards 
advises in its memorandum dated March 
23. 1977 that (1) the capability of the 
article described above Is pertinent to the 
applicant’s intended use and (2) it knows 
of no domestic instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article for the applicant's Intended 
use. 

(Catalog of Federal Domestic AsaUtance Pro¬ 
gram No, 11.106. Importation of Duty~rreo 
Educational and Scientific Materials ) 

Richard M. Stppa. 

Director, 

Special Import Programs Division. 

|FR Doc.77-11051 Filed 4-14-77:8:48 am] 


UNIVERSITY OF KENTUCKY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1968 (Pub. 
L. 89-451. 80 Suit. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 


of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 77-00061. Applicant: 
University of Kentucky, Department of 
Pathology, Albert B. Chandler Medical 
Center. Lexington. Kentucky 40506. Ar¬ 
ticle: Electron Microscope. Model EM400 
and accessories. Manufacturer: Philips 
Electronics Instruments Instruments 
NVD, The Netherlands. Intended use of 
article: The article is intended to be used 
for the following Investigations: 

(1) Studies of renal pathology and 
pathogenesis of disease. 

<2) Studies of cellular abnormalities 
resulting from drug administration, 

(3) Studies of changes in enzyme lo¬ 
calization In kidney ceils as a means of 
trying to understand mechanisms by 
which anuria form In acture renal failure. 

(4) Studies of the association of viruses 
with human tumors and their prelimi¬ 
nary viral diagnosis. 

(5) Detailed studies of the complex 
tubular structures which are found in 
human endometrial cells with the aim 
of trying to understand the role of this 
complex channel system in the physiology 
of these cells. 

(6) Studies of the effects of vincristine 
and vinblastine on rat ovaries and testes. 

(7) Study of the role of microtubules 
and oclin-like filaments in dividing cells 
In culture and the means by which the 
cell regulates the polymerization, local¬ 
isation and activities of these structures. 

<8) Studies of hypercalcemia and hy¬ 
pokalemia at the cellular level in cultured 
cells. 

(9) Studies of large numbers of speci¬ 
mens for purposes related to surgical 
pathology. 

In addition the article will be used for 
the training of graduate students, and 
Pathology residents and students taking 
special programs In Pathology In fine 
structure analysis and techniques in 
pathological diagnosis. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes a3 this article is intended 
to be used, was being manufactured in 
tiie United States at the time the foreign 
article was ordered (November 12, 1976). 
Reasons: The foreign article is equipped 
with a eucentric goniometer stage and 
has a specified resolving power of 5A and 
provides a magnification range of 50 to 
440.00QX. Hie Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated March 22, 
1977 that the eucentric goniometer stage 
and the magnification range of the arti¬ 
cle are pertinent to the applicant’s In¬ 
tended purposes. HEW further advises 
that It knows of no domestic instru¬ 
ment which provided the pertinent fea¬ 
tures at the time the article was ordered. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 


manufactured in the United J 
the time the article was ordered. M 


(C*t*2off of Federal Domestic 
Italian N<x 11 . 108 , Importer!^ o t 
Free EdwcsUonel and 8demm c *U>rW 

Richard M. 6rm 
Director, Special impart 
Program .« Dirision 
|FR Dee 77 11050 Filed 4-14-77.8:4$ «i) 


UNIVERSITY OF NEBRASKA— LINCOLN 

Decision on Application for Duly Free Entn 
of Scientific Article ^ 

The following is a decision on an appu. j 
cation for duty-free entry of a zoientifie i 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultunl' 
Materials Importation Act of 1966 (Puh, 
L. 89-651, 80 Stat. 897) and the refill*.; 
tlons Issued thereunder as amended > IS 
CFR. Part 301). 

A copy of the record pertaining to Us 
decision Is available for public rertnr 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department or 
Commerce. Wasliington, D C. 20230, 

Docket Number: 77-00067. Applicant: 
University of Nebraska—-Lincoln, De¬ 
partment of Chemistry. Lincoln. Ne¬ 
braska 68588. Article: Ultramkroteone 
Model LKB 8800A and accessories. Man¬ 
ufacturer: LKB Produktcr AB, Sweden. 
Intended use of article: The article will 
be used to cut crystals of all types in ex* 
pertinents involving determination of the 
modulate plezorc fleet Ion spectra froo: 
several different crystal facts not *H of 
which occur naturally. The objective of 
this research is to locate the Van Bov# 
singularities to the joint density of state* 
of the crystals studied. This will permit 
greater understanding of the band et me* 
ture of these solids. The article will tko 
be used In the course Thesi? Hcseartl: 
Chemistry 099 to train graduate student* 
for research in solid state spectroscopy 

Comments: No comments hare been 
received with respect to this applica¬ 
tion. Decision: Application approved. Ka 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured to the 
United States. Reasons: The foreign ar 
-tide has a cutting speed range of 6.1 
to 20 mllUmcters/second <mm/«eL The 
most closely comparable domestic In¬ 
strument Is the Model MT-2B ultraml- 
crotome manufactured by Ivan Soma. 
Inc. (Sorvall>. The 8orvali Model MT-2B 
ultramlcrotome has a cutting 
range of 0.09 to 3.2 mm sec. We are ad¬ 
vised by the National Bureau of Stand¬ 
ards (NBS) In its memorandum doled 
March 15, 1977 (1) that cutting 
in the excess of 4 mm/sec. arc Pfrtinaw 
to the applicant's research studies one 
<2> the domestic Instrument does nc* 
provide the pertinent feature. We. there¬ 
fore. find that the Model MT-2B ulJV 
microtome Is not of equivalent solemn* 
value to the foreign article for such 
poses as this article is intended to W 
used. 
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Department of Commerce knows 
d do other instrument or apparatus of 
MNtfnteni scientific value to the foreign 
Strie, for such purposes ns this article 
intended to be used, which is being 
JmufactuiTd in the United State*. 
(CitAScg Of Federal DomeaUc Assistance Pro- 
ma No. It 105. Importation of Duty-Free 
£ jCfctftmJU and Scientific Material*.) 

Richard M. Seppa, 
Director . Special Import 

Programs Division. 

fRDd*T7 11052 FUed 4-14-77:8:45 ami 


jFU# No. 23-548) 

ALUN PORJE 
Export Privileges Restored 

In the mat ter of Allan Porje, Individ- 
oaHy and an oj>crator of Chirana Ltd., 
Ctatrotex Ltd., Kovo Ltd., St. Erlks- 
pUn 69. Stockholm. Sweden; Respond- 

<ci 

Pursuant to the Export Control Act 
«f lyhruary 28. 1949. as amended and 
supplemented by the Export Adminis¬ 
tration Act of 1969, 50 UB.C. App. Sec. 
m\ et &eq.. and 2401 et soq.. Allan 
Porje. doing business as Chirana mi¬ 
ns denied all export privileges for an 
indefinite period of time because of his 
failure to answer duly served Interroga¬ 
tories The Hearing Commissioner, in 
rev of the many years in which re¬ 
spondent lias complied with the export 
lm and regulations and whose activi¬ 
ty Are not now suspect, recommends 
that be be restored to full export privi¬ 
leges. 

I have examined the report and rec¬ 
ommendations of the Commissioner. The 
record fail* to disclose any adverse re¬ 
port relative to the respondent and he 
is not presently suspect in connection 
»fih any violations of the United States 
export laws or U.8. Department of Com¬ 
merce export regulations. Accordingly, 
pirsuant to the authority delegated to 
®e. Allan Porje, doing business as Chi¬ 
rac Ltd., Is unconditionally restored to 
tfl United States export privileges. 
Dated: April 4.1977. 

Rauer H. Meyer. 

Director. Office of Export 

Administration. 

t** Doc.77 11105;Filed 4-14-77.8:45 am i 


JOHANNES HENDRIKUS VOS 
Export Privileges Restored 

In the matter of Johannes Hendrikus 
V<*. P. Walda, Zelantra. N.V.. Nether- 
Respondents. 

Pursuant to the Export Control Act 
°f February 28. 1949. as amended and 
jupplernented by the Export Admin Istra- 
Act of 1969. 50 U.8.C. App, 2021 et 
‘ and 2401 et seq.. the above-named 
•^Pondents were denied export priv- 

The Director. Compliance Division, rc- 
P0rtl none of the respondents 


listed above is presently suspect of viola¬ 
tion of U.8. export laws. The Hearing 
Commissioner, in view thereof, recom¬ 
mended respondents be restored to full 
export privileges, 

I examined the report and recom¬ 
mendations of the Commissioner. The 
record fails to disclose any adverse re¬ 
ports relating to respondents and none 
are presently suspect in connection with 
any violations of United States export 
laws or U.S. Department of Commerce 
export regulations. It is fair, fitting and 
proper that respondents who arc in 
compliance and where it can be reason¬ 
ably anticipated they will continue in 
compliance, be restored to lull export 
privileges. Restoration is in accord to 
purpose and intent of the law. the regu¬ 
lations and policies of this Department. 
Therefore, It is 

Ordered 

Respondents above named are hereby 
unconditionally restored to all UJB. ex¬ 
port privileges. 

Dated: April 4. 1977. 

Rauer H. Meyer. 
bircctor. Office of Export 

Administration. 

JFR Doc.77-11104 FUed 4-14-77;8:45 am) 


MAHMUD AHMAD. ET AL 

Termination of Indefinite Denial Orders; 

Order 

In the matter of Mahmud Ahmad et 
al.; Respondents. 

The Export Administration Regula¬ 
tions. 15 CFR 388.15. authorize Indefinite 
denial orders because of a person's fail¬ 
ure to answer interrogatories or pro¬ 
duce evidence. Orders previously issued, 
generally, remain effective until receipt 
of a proper response or adequate reasons 
are furnished for failure to reply. The 
denied parties covered by such orders 
are listed in the Table of Denial and 
Probation Orders; the expiration date 
In most cases is “indefinite". 

The Hearing Commissioner reports 
that the purpose of an indefinite denial 
order, ordinarily, is served within a 5- 
year period. He recommended that all 
orders heretofore issued for an “indef¬ 
inite” term be terminated at the end of 
five years or on May 31. 1978, whichever 
is later. He also recommended that an 
amended order be issued where it Is 
desired to extend the denial period be¬ 
yond the 5-year period or May 3i, 1978. 

I concur in the Commissioner’s rec¬ 
ommendations. I find it consistent with 
the purposes and in accord with the 
policies of the Export Administration 
Regulations, to restore full export 
privileges to denied persons where there 
is no coutinulng purpose for denial or 
when a denied person demonstrates 
worthiness for restoration to all export 
privileges. Therefore, pursuant to the 
authority vested in me. it is 

Ordered 

All indefinite denial orders heretofore 
issued and for which no termination 


date was shown, shall expire five years 
from the date of such order or on May 
31, 1978. whichever is later. But the pe¬ 
riod of denial, for such reasons as may 
be deemed appropriate, may be termi¬ 
nated at on earlier date or may be ex¬ 
tended. 

Dated: April 8. 1977. 

Rauer Hr Meyer, 
Director . Office of Export 

Administration. 

IFR Doc 77-11103 Filed 4-14 77;8:45 am.) 


(File No. 23 8»| 

PAUL AEBERSOLD 
Export Privileges Restored 

In the matter of Paul Aebersold, 
Pronwaldstras.se 21. Zurich, Switzer¬ 
land; Respondent. 

Pursuant to the Export Administration 
Act of 1969. 50 U.S.C. App. Sec. 2401 et 
seq., Paul Aebersold was denied all ex¬ 
port privileges for commodities which 
may be exported under general license 
OLV; his name appears on the Table of 
Denial and Probation Orders List. 15 CTO 
388. Supp. I. 

The Director, Compliance Division, re¬ 
ports that respondent is not now suspect 
or known to be in violation of the US. 
export laws or regulations. 

The Hearing Commissioner, in view of 
the Compliance Division report, recom¬ 
mends respondent be restored to full ex¬ 
port privileges. 

I have examined the report and rec¬ 
ommendations of the Commissioner. The 
record falls to disclose any adverse re¬ 
port. Nor is respondent presently suspect 
in connection with any violation of 
United States export laws or UJS. De¬ 
partment of Commerce export regula¬ 
tions. Therefore, pursuant to the author¬ 
ity delegated to me by the Export Ad¬ 
ministration Regulations, It is 

Ordered 

Paul Aebersold is hereby uncondition¬ 
ally restored to all United States export 
privileges. 

Dated: April 8, 1977. 

Rauer H. Meyer. 

Director , Office of Export 
Administration. 

|Fit Doc.77-11106 Filed 4-14-76;8:45 am) 


Nations) Oceanic and Atmospheric 
Administration 

WESTERN PACIFIC FISHERY MANAGE¬ 
MENT COUNCIL'S SCIENTIFIC AND STA¬ 
TISTICAL COMMITTEE 

Meeting 

Notice is hereby given of a meeting 
of the Scientific and Statistical Com¬ 
mittee of the Western Pacific Fishery 
Management Council, established in ac¬ 
cordance with section 302(g)(1) or the 
Fishery Conservation and Management 
Act'of 1976 (Pub. L. 94-265). 

The Western Pacific Fishery Manage¬ 
ment Council has authority over fish- 
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cries within the fishery conservation zone 
adjacent td the State of Hawaii. Guam 
and American Samoa, The Council'* 
functions are, among other things, to 
prepare and submit to the Secretary of 
Commerce fishery management plana 
with respect to the fisheries within its 
area of authority, prepare comments on 
applications for foreign fishing, and con¬ 
duct public hearings. The Scientific and 
Statistical Committee assists the Coun¬ 
cil in the development, collection and 
evaluation of such statistical, biological, 
economic, social and other scientific in¬ 
formation as is relevant to the Council's 
development and amendment of fishery 
management plans. 

The meeting, the Committee's second, 
will be held on May 3 and 4, 1077, In the 
conference room of the National Marine 
Fisheries Service laboratory at 2570 Dole 
Street. Honolulu. Hawaii, from 9 am. to 
4:30 p.m. each day. 

Fsoposkd Agenda 

1. Consideration of tbe minute* of the 
ftnt meeting. 

X Progre** report* on management plan 
development, 

X Report of the subcommittee on meth¬ 
odology. 

4. Report on statu* of Advisory Panel 
formation. 

a Report from Executive Director on status 
erf arrangements and responses to legal and 
policy questions. 

5. Further discussion of con tent* and for¬ 
mat of management pi».n« 

This meeting is open to the public, and 
there will be seating for approximately 15 
members of the public on a first-come 
first-served basis. Members of the public 
having an interest in specific Items for 
discussion are also advised that agenda 
changes are at times made prior to the 
meeting. To receive information on 
changes, interested members of the pub¬ 
lic should contact: 

Mr. W. O. Van Campon. Executive Director. 

Western Pacific Plahery Management Coun¬ 
cil, Room 1600. 1164 Bishop Street, Hono¬ 
lulu, Hawaii 96813. 806^623-1368 

about 10 days before the meeting. 

At the discretion of the Committee. 
Interested members of the public may 
be permitted to speak at times which 
will allow the orderly conduct of Commit¬ 
tee business. Interested members of the 
public who wish to submit written com¬ 
ments should do so by submitting them 
to Mr. Van Campen at the above address. 
To receive due consideration and facili¬ 
tate inclusion of these comments In the 
written record of the meeting, typewrit¬ 
ten statements should be received within 
10 days after the dose of the Committee 
meeting. 

Dated: April 12.1077. 

Wnrrtxo H. Meibohm. 

Associate Director. National 
Marine Fisheries Service. 

fFR Doc.77-11100 Piled 4-14 77; 8 46 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
April 4 Through April 8,1977 

The following b a list of environ¬ 
mental Impact statements received by 
the Council on Environmental Quality 
from April 4 through April 8, 1077. The 
date of receipt for each statement is 
noted in the statement summary. Under 
Council Guidelines the minimum period 
for public review and comment on draft 
environmental Impact statements is 
forty-five (45) days from this Feoctal 
Register notice of availability. (May 30. 
1077). The thirty <30> day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of Individual statements are 
available for review from the originating 
agency. Hack copies are also available at 
10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue, Washington, DC. 20036. 
Department or Aaimrcu 

C ontact : Mr. Errett Deck. Coordinator, 
Environment*! Quality Activities. VS. De¬ 
portment of Agriculture. Room 350-A Wash¬ 
ington. D C. 20260, 203 447-6827 

roaisrr BEftvtac 

Draft 

Kagle Aspen Unit. White River National 
For eat. Eagle and Pitkin Co untie*. Colo.. 
April 6: Proposed Is the implementation of 
a revised Land Management plan for the 
550,000 acre Eagle-Aspen Unit in White River 
National Forest In Colorado. Opportunities 
to b# provided Include 172.000 vtailor days 
of developed recreation and 462.000 visitor 
daya of dispersed recreation. Management of 
20,000 acres of forest stand for vUdlifo hab¬ 
itat would contribute to an estimated an¬ 
nual yield of 4.0 MMBP. Primary Impacts 
result from construction and recon¬ 
struction of 253 miles of road, protection of 
70.150 acres for wilderness study, and the 
harvesting of trees and the utilization of 
forage. (ELR Order No. 70441.) 

Francis Marion Nation Forest Land Man¬ 
agement Plan, Berkely and Charleston Coun¬ 
ties, S.C.. AprU 6: The proposed action is 
the Implementation of a ten year manage¬ 
ment plan for the 249.412 acre Francis Marlon 
National Forest in South Carolina. The plan 
provides for suitable public ac ce ss as well as 
sustained yield of Umber through illvlcul- 
tural activities. Adverse effects Include soil 
compaction, visual changes, periodic lowered 
air quality, increased noise levels and Im¬ 
pacts related to limited use of pesticides 
(ELR Order No. 70429.) 

Final 

South Fourc-he Unit Plan. Quachita. Na¬ 
tional Forest. Saline. Tell, and Perry Coun¬ 
ties. Ark. AprU 6: Proposed is a plan for the 
management of the 98275 acre South Four- 
che Planning Unit. Ouachita National Forest, 
from October 1. 1976 to September 30. 1966. 
Major actions Include regenerating commer¬ 
cial timber stands on 11.946 acres, thinning 
Umber on 19.000 acre*, improving wildlife 
habitat, constructing 23 miles and recon¬ 
structing 72 mile* of rood. The degree of nega¬ 
tive Impact varies according to the nature and 


location of the many acUvlUot (w.r(, 
made by: USDA, DOD. DOI, DOC srd 
(ELR Order No. 70438 ) • « 


■naan n_r muncATjow 




Supplement 

115 kV Traivimission Line, Tet<m to Jit* 
statement supplements a flnal ZLS filed etth 
CEQ In March, 1976. The propo~r<] Action k 
the construction of e 116 kV tnknsmlwvT 
line by Lower Valley Power and Uphtltf 
from Teton to Jackson. Sufcwuuont to tto 
Issuance of the Rural KUctritlca! ion Admin, 
lstration’s final KTB, the Department 0 f In¬ 
terior denied rights of way to crow und* can* 
trolled by the Bureau of Land Mur.ru’emmt 
This supplement discusses three alternstht 
routes and ihotr associated Impacts * pb 
O rder No. 70430 ) 


DmiruisT os Ccmmu l 

Contact: Dr. Sidney tL Oaller. Deputy Ai- 
statant Secretary for Environment ai Affata 
Department of Commerce. WiaMnirtou DC 
20220. 202 377-2186 


Draft 

California Coastal Managemtu*. Prcgruu 
(2), several counties. Orrg , AprU 7 Thk 
statement U a revision of a draft ELS filed 
with CEQ in September 1976. Propped It the 
approval of the Coastal Management Ibr^vim 
for the State of OUtfomla pursuant to Pub 
U 92-683. The program would restrict c? pro¬ 
hibit certain land and water uses tn psrta 
of the California Coast, while promoting ssc 
encouraging development and qm scuvtttai 
In other parts. The revised draft El8 rtftecli 
changes made by the California LexMstuit 
In the course of adoption of the California 
Coastal Art of 1976. (ELR Order No 70443) 

economic Dniuesr M Aowi-Muramov 
Final 

E. Market Wholesale Dist. Ctr.. Railroad 
Spur. Wayne County, Mich., April 5: The 
proposed action calls for construction of • 
ratlnwt spur to be located within the Esataro 
Market Wholesale Distribution Center b 
Detroit, Michigan. The project cotutlsta of 
cone true ting 3,500 ft. of track connected w 
the main track of the Grand Trunk tad 
Western Railroad, a 40 x 200* public iked 
and related street reconstruction and sig¬ 
nal nation Adrerce Impacts Include increased 
auto and truck traffic volume* and lwrwsd 
levels of notes and air pollution Comments 
made by: KPA. DOT. DOT, DLAB. AHP. OSA 
and State agencies, concerned cittern*. (ELM 
Order No. 70435 ) 


NATIONAL OtXAjnr AND ATWO!U*II«JC 
ADMINISTRATION 


Final 

Old Woman Creek BRtuartnr Sanctuiry 
Erie County. Ohio; April 4: The »tAirJD«Ji 

propose* that a grant be awarded to tl* 
State of Ohio to acquire, develop, and op¬ 
erate an ectuarine sanctuary in Erie County 
About 637 acre* of land and a-atcr to Old 
Woman Creek and surrounding land* would 
be acquired and protected. Land sad w»ir? 
twee would be restricted and mineral *** 
plot ut ton prohibited within ian ctiary 
boundaries Agriculture within the propo**j 
sanctuary, If allowed, would be limited tn 
extent and strictly eon trolled, C«mmmw 
made by: USDA. DOD. DOI. DOT, EPA EMC 
and 8tote and local agencies. concert** 
citizens (ELR Order No. 70423 ! 
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Dwaitmott or Detenu* 
ajx roacs 

OflDOkCt Ool. Lul* F. Dominpue*. Room 
m 43 :. Pentiwron, Washington. D.C. 20330. 

j0-$RT-7?95- 

On{i 

tericr AFB Closure (2). Maine. April 5: 
ni» lUtement reprteenU a reriBioo of a 
d«rt H3 filed wllh CEQ In September 1070. 
r* rooowd action U to reduce Using AFB. 
la jutne to a forward operating base by 
teictinttn* the 42 Bombardment Wing and 
ta jupportmg operational and maintenance 
The following selected tenant or- 
p pWiM.* would be retained because of 
ctdi ml»lon requirements* specifically, 
&c iooo Aerospace Applications Detachment 
icd tbr 49th Fighter Interceptor Squadron 
of the Aeroepac* Defcnae Com- 
&knd The major adverse tmpacta are 
gdortoDDoUc. resulting from the elimina¬ 
tes erf approximately 3.MW personnel poel- 
teu |ELB Order No. 70434.1 

fin/3 

M$ Beddown at Hill AFB. Utah. April 7: 
Re peopwied action U to beddown a F-16 
TacCcal Fighter Wing at Hill Air Force Base 
lAPBi, Utah during the period from Janu- 
trj 1979 to Soptember 1980 During this 21 
aattk period the 338th Tactical Fighter 
Itof fJTW) win phase out M F 4D Phan¬ 
tom aircraft The action win result in a de¬ 
em* tn the area Impacted by the noise 
undated with F-l(l operations. Carbon 
acccxlde, total hydrocarbons, and total 
tyfrocarboiiA. and total particulates due to 
tfoaft operations will decrease during the 
tedfiom (Q.H Order No. 70442.) 


line. Short term construction Impacts will re¬ 
sult. I V3.R Order No. 70444.) 


Castleberry. Ala, Water System* Improve¬ 
ment, Conecuh County. Ala. April 4: Pro¬ 
posed is the granting of HUD funds for re¬ 
placement of an existing water system tn the 
town of Castleberry. Project plans Include 
construction of a new 250 gallon per minute 
well In the north-central section of town 
and an additional elevated water storage 
tank In the northwestern portion of the 
community. Short run impacts will be an in¬ 
crease In noise and dust, as well a* the oc- 
curance of soil erosion. Comments made by: 
EPA. HEW and state agencies. (EUR Order 
No. 70432.) 

Carbondale, III.—Street Improvements. 
Jackson County. ni„ April 6: Proposed Is the 
widening and resurfacing of 8 streets in the 
Sprlngmore area, Carbondale. IB. The project 
calls for reconstruction of curbs and gutters: 
Improvement of base course and pavement 
surface material: construction of new 4- 
feet aide Mde walks. storm sewers, and cul¬ 
verts; and Improvements In sanitary sewer 
and water line systems. Estimated coats of 
Bridge and Rlgdon Street Improvements are 
$900,300. Depending on the alternative 
selected, adverse Impacts include removal 
of 07-240 trees, and loss of 3-5 acres of land 
surface to sidewalks and streets Comments 
made by: EPA and State and local agencies, 
concerned citizen*. (EX-R Order No. 70435.) 

DS3*ASTM*WT Or TSANSPOaTATlOW 

Contact: Mr. Martin ConvUser, Director, 
Office of Environmental Affaire. US, Depart¬ 
ment of Transportation. 400 7th 8treet 8W. 
Washington. D.C. 20590, 203-425-4357. 


Final 


Dti’AiT*m*T or true 


rmrsAL ntoHwsT administration 


failact: XTr Richard H. Broun. Director. 
Oflot of Environmental Quality. Department 
«fH*atag and Urban Development, 451 7th 
towtSW. Washington. D C. 20410. 202-755- 
ox 

fbtl 


Monte BrUiui Development. Fajardo, 
hieto Rico. April 4: Proposed Is the Dos 
y** Development Project. Ponce, Puerto 
™ This project Involves the residential 
flr, '* , pcx>nt of s 13834 acre tract of land 
*pp rr>xtm*tfly six years Land Is being 
jy t** development of public space and 
Kbooi srsaa Adverse effects Include the eon- 
J** 00 of potential agricultural land to 
”* **“•• temporary Increases tn air pollu- 
tocreased storm water runoff, and In- 
■y* 5 •dW waste collection and disposal 
Comment* made by OBA. HUD. 
TO)A, HEW, DOT. EPA. and common* 
concerned groups and per- 
l®4t Order No. 70431.) 


fircTrow 104(h) 

*re Community Develoj 
-• mock Grant statements prepared an 
«e- * CUy by *PpH«?ant* pursuant t 

^ Housing and Con 
Development Act. Copies may be ol 
rmm the office of the approprla 
^ ^ornHUD^ 111 ^ (Co P lM *** uoi aval 

Waterline. Okh 
April 8: Proposed la the oonstrucUc 

uuiftl0 * to* City of Lawta 
Tb * P»t>)ect Includes an lnduotrt 
^ L> tower, a water pump static 

* sev * n Ml i lll OH gallon tank, a 
*• ***** Una, and an industrial sew< 


Draft 

FAP Rte 55. Kallhlwa! to Haena. Hawaii, 
April 5: Proposed are Improvements to 12 5 
mile* of PAP Rte. 55, the Kuhlo Highway, in 
the Hanalei District of the Island Kauai. Ha¬ 
waii. The action consists of: realigning and/ 
or widening the highway from Kallhlwa! to 
the Hanalei Bridge (3 5 miles); constructing 
shoulders and resurfacing the existing high¬ 
way from the Hanalei Bridge to the outskirts 
of Hanalei Town (13 miles); and replacing 
or repairing eleven one-lane bridge titruc- 
turea. Including the Hanalei Bridge (Hanalei 
River to Linahull Stream. 8 9 miles). Ad¬ 
verse effects are alterations of landscape, loss 
of wildlife habitat and impacts to historical 
and archeological resources. (Hawaii divi¬ 
sion.) (KDR Order No. 79440.) 

Final 

1-84. U.S. 12/1-894 to T_H 152. Hennepin 
County, Minn., AprU 5; This final Elfl com¬ 
bines two earlier draft ETSe on the Construc¬ 
tion of I 84. The project runs between ln- 
place 1-84 at U3. 12/1-384 on the west side 
of the Minneapolis Central Business Dis¬ 
trict. and T.H. 152 in Brooklyn Center. The 
length of new construction la 53 miles and 
the length of reconstruction Is 13 miles. A 
4(f) statement Is Included for the park lands 
In Minneapolis and Brooklyn Center Adverse 
impacts will be displacement of dwelling 
units and businesses, increased noise levels 
and disruption of Shingle Creek due to a 
channel change. (Region 5.) Comments 
made by: EPA. USD A. DOT. DOI. HUD. DOC. 
and (KLR Order No 70437.) 

Nicholas C. Yost, 
General Counsel 

(FR Doc.77-11038 Filed 4-14-77;8:45 am) 


DEPARTMENT OF DEFENSE 

Department ot the Navy 

SEAFARER ELF COMMUNICATIONS SYS- 

TEM; SITE SELECTION AND PROPOSED 

TEST OPERATIONS IN MICHIGAN 

Public Hearing and Availability of Draft 
Environmental Impact Statement 

Notice is hereby given that a public 
hearing will be held for the purpose of 
providing the public with relevant in¬ 
formation on site selection and proposed 
test operations at K. I. Sawyer Air Force 
Base, Michigan, for the Seafarer Ex¬ 
tremely Low Frequency (ELF) Commu¬ 
nications System, and to afford the pub¬ 
lic an opportunity to present their views 
on the proposed Navy Project The hear¬ 
ing will be held on May 2, 1977 and con¬ 
tinued on May 3. If necessary, at the 
Catherine Bonlfas Civic Center, 225 N. 
21st St. Escanaba. Mich. 49829. The 
hearing will start at 7 pm. and termi¬ 
nate at 11 pm. The hearing will be 
conducted by Captain John Dobson, U S. 
Navy (CEC). and will Include a presenta¬ 
tion explaining the Navy's proposed 
action, a system description, a site- 
dependent environmental impact sum¬ 
mary, alternatives, proposed Navy rec¬ 
ommendations and the proposed pro¬ 
gram plan for the future. 

Tilts hearing Is being held in Escanaba. 
Michigan, because K. I. Sawyer Air Force 
Base and the surrounding region is one 
of three candidate areas considered for 
building a Seafarer Test Facility, con¬ 
ducting ELF communications experi¬ 
ments. and developing appropriate con¬ 
struction criteria and operational meth¬ 
ods to ensure maximum environmental 
pro- for an operational Seafarer System. 

Seafarer is essentially a burled trans¬ 
mitting array of insulated cables. The 
system’s principal purpose is for com¬ 
munications with submerged submarines. 

The following procedures will be fol¬ 
lowed during the public hearing. Indi¬ 
vidual speakers will have three minutes, 
and group spokespersons will have five 
minutes to summarize and present their 
views One speaker may not relinquish 
time to another. Individuals and organi¬ 
zations wishing lengthy statements to 
be Included in the hearing record should 
provide written statements to the Hear¬ 
ing Officer. Pre-registration Is desired, 
and should be made in person or by writ¬ 
ing either to the Seafarer Information 
Center. 201 Rublein 8trect. Marquette. 
MI 49855 or to Captain John Dobson, 
USN (CEC). Code OIF, Naval Electronic 
Systems Command. Washington. DC 
20360. The name and title of the speaker 
for organizations should be included. 
The closing date for including written 
statements In the hearing record is May 
25. 1977. 

Anticipated environmental effects are 
available for review in the Seafarer ELF 
Communications System Draft Environ¬ 
mental Impact Statement for Site Selec¬ 
tion and Test Operations; Nava) Elec¬ 
tronic Systems Command (February 
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1977). Copies of the statement are avail¬ 
able at the following locations: 

Chief at Information. The Pentagon Preaa 
Room. Washington, D C. (Captain Thomas, 
679-3886). 

Bay de Noc Community College library. 

North Campus, Escanaba, MI 49839. 

State of Michigan Washington Office, 1150 
17th 8t. NW., Suite 609, Washington, DC 

2003(3- 

Library of Congress, Washington. DC 20540. 
US Environmental Protection Agency, Re¬ 
gion V, 280 South Dearborn St. Chicago, 
XL 60604 

Commander, K I Sawyer Air Force Base, MI 

40843. 

Michigan Environmental Review Board, 
Lewis Casa Building. Lansing. Ml 48900. 
Northern Michigan University Library. Mar¬ 
quette. MI 49855 

Michigan Technological University Library, 
Houghton, MI 49931. 

Lake Superior State College Library, College 
Drive, Sault Ste. Marie. MI 49783. 

Suomi College Library. Hancock, MI 49930 
Chaaeell Township Schools, P.O. Box 40, 
Chassell. MI 49916. 

Big Bay de Noc School, Cooks. MI 49817. 
Gogebic Community College Library, Green- 
bush and Jackson Rd . Iron wood. MI 49988. 
A mass Community Library. Aroasa. MI 49903. 
Baraga Township Schools, Lyons St. Baraga, 
MI 49908 

Bergland Community School, Bcrgland, MI 
40910. 

Bessemer Public Library. City Hal!, 8. Sophie 
8t. # Bessemer, MI 49011. 

Bessemer Township Schools, Ramsay, MI 
49951. 

A D. Johnson High School, Moore St. 
Bessemer. MI 49911. 

Brlmley Public 8chools. Brtmley, MI 49715. 
Calumet School—Public Library, Calumet 
Avenue, Calumet. MI 49913. 

Carney—Nadeau Public School, Carney. MI 
49812. 

Lee Chcneaux Community Schools, Cedar - 
vtlle. Ml 40719. 

Champion High School. P.O. Box 68. Cham¬ 
pion. MI 49814. 

Ewen-Trout Creek Consolidated School. Box 
216. Bwen. MI 40925. 

Crystal Palis Community Library. Superior 
Ave., Crystal Fails. MI 49020. 

Forest Park School District, West Superior 
Ave., Crystal Falls. MI 49920. 

Curtis Library. Curtis, MI 49820. 

DoTour Area School and Public Library. P.O. 

Box 68, DeTour Village. MI 49726. 

Oeoeola Township School and Public library, 
Box 371. Dollar Bay. Ml 49922. 

Rook River Township Schools, Eben Junction. 
MI 40825. 

Escanaba Public Library, 201 8outh 7th St., 
Escanaba. MI 49830. 

Catherine Bon if as Memorial Library, Esca¬ 
naba Area Public High School. 500 South 
Lincoln Rd., Escanaba. MI 49829. 

Escanaba Area Junior High School. 1500 
Luddington St., Escanaba. MI 49B29. 

Me Ml Ulan Township Library, Bwen. MI 49925. 
North Dickinson County School, filar Route 
I. Iron Mountain, MI 49801. 

Wwt Iron District Library, City Hall. 106 
West Genesee. Iron River. MI 49935. 
Oladutone Area School and Public Library. 

1041 Dakota Ave., Gladstone, MI 49637. 

Burt Township School and PubUe Library, 
Grand Marais. MI 49639. 

Forsyth Township Public Library. Gwtnn. MI 
49841. 

Gwinn High School Library, Gwinn High 
School, Gwinn, MI 49841. 

Hancock School-Public Library, Quincy 
Street. Hancock. MI 49930. 

Bark River-Harris Schools, Harris. Ml 49345 


Portage Lake District Library, 106 Huron SU 
Houghton. MI 49931. 

Houghton High School Library. Houghton 
High School. Houghton. Ml 49931. 

Mid-Peninsula Library Federation. Dickinson 
County Library, 401 Iron Mountain SL, Iron 
Mountain, MI 49801. 

Iron Mountain Senior HJgh School, West B 
Street, Iron Mountain, MI 49801. 

Central Junior High School. Iron Mountain. 
Ml 49801. 

Lake Linden-HubbelI Public Schools, 601 Cal¬ 
umet 8t., Lake Linden, MI 49945. 

L’Anse Township School and Public Library. 
L’Anse. MI 49046. 

West Iron County High School, 612 W. Adivma 
St.. Iron River, MI 49935. 

Carnegie Library. 235 B. Aurora St.. Iron wood. 
MT 49938 

Luther L. Wright High School Library, Ayer 
St., Iron wood, MT 49938. 

Iron wood Oathoilc High School. 106 8. Mar¬ 
quette St.. Ironwood, MI 49938 

Carnegie Public Library, Corner Main and 
Barnum Sis., I*hpcmlng. MI 49840. 

lshpemlng High School Library. Division fit., 
lshpemlng. MI 48949. 

C L. Phelps Intermediate School. North 8L. 
L»h periling. MI 48949. 

Kings(ord High School. Hamilton Ave. Kinga- 
ford MI 49301. 

King&ford Junior High School. Hamilton Ave . 
Kings ford, Ml 49801. 

Menominee Middle School. 13th St. at 13th 
Ave Menominee, MI 40858 

Allouex Township School Public Library, 
P.O. Box 318, Mohawk. Ml 49950. 

Muiilsing School—Public Library, Mather 
High School, Elm Ave , Munlalng, MI 49362. 

Mackinac Island Public Library, Mackinac 
Inland. Xn 40757. 

Muni fit Iquc School and Public Library. 
Corner Main and Cedar Sts.. Manlstlque. 
XU 49854. 

Roosevelt School, P.O. Box 88. Marenisco. 
MI 49947. 

Peter White Public Library. Marquette. XU 
49855. 

Marquette Sen tor High School. 1201 West 
Fair Ave.. Marquette, XU 49855. 

Both well Middle School, Marquette, XU 
49855. 

St. Peter-St. John. 500 S. Fourth St.. Mar¬ 
quette. MI 49855. 

Spies Public Library. 940 Pirn St.. Sfcnoml- 
nee, XU 49869. 

Menominee Area High School. 18th St., Me¬ 
nominee, XU 49858. 

Rapid River Public Schools, Rapid River High 
School. Rapid River. XU 49878. 

Republlc-Mlchlgamme School and Public 
Library. Route 1, Republic. XU 49879. 

Rock Public Schools, Rock. XU 49863. 

Sault Area High School, 1 Educational Piara, 
Sault Ste. Marie, XU 49783. 

National Mine High School, Box B. National 
Mmr, XU 49865. 

Ncgaunee Public Library. Cat* fit.. Negaunee, 
XU 49866. 

Negaunee High School, Peck St . Negaunee, 
XU 49866. 

Tahkuamenon Area Street, Public Library, 
Newberry High School. Newberry. XU 49663. 

Norway Public Library. Norway, XU 49870. 

Norway High School Library. 3rd and Section 
Sts.. Norway, XU 49870. 

Rudyard School—Public Library, Second and 
William Ste-, Rudyard. XU 49780. 

Turncr-Howeon Elementary School Library, 
Rudyard. XU 49780. 

St Ignace Public Library. 396 North State 
St., St. Ignace. Ml 49781. 

LaSalle High School, Portage Rd.. St Ignace, 
XU 49781 

Eastern Peninsula Library System* Stations, 
c/o Carnegie Public Library. Sault Ste 
Marie. XU 49783, 

Associated Press, 6th Floor, Commerce Bidg.. 
Detroit, MI 48226. 


Sault Junior High School, E, Spruce 
8t*. Mario. MI 49783. PW *' ** 


west iron uounty Middle School, Airport ft/ 
Slambuagh, MI 49964. 

Menominee county Library, 8tephcn*<m m 
49887. 


Wakefield Public Library, 407 Hancock v 
Wakefield. XU 40958 

Wakefield Tow nob Ip Schools, Wakefield, |q 


Wa tenancy t High School. 
49960 


in 


Carp Lake Township Library. While Pmr 
49971. 


10 


Michigan Stale Chamber of Commerce Mi 
South Capitol Ave.. 8ulte 500. Lome* 
XU 48933. 

The Detroit Free Presa, 321 Wait 
BlvtL Detroit, XU 48231 
The Detroit New*. 815 Lafayette Blvd De¬ 
troit. MI 48231. 

The Lanalng State Journal 120 Ea*i Up* 
wee. Lansing, XU 48910 
Booth Newspapers, 1501 Bank of Mthm 
B ldg.. Lansing, XU 48923 
United States International, 404 Coramrw 
Bldg . Detroit. XU 48226 


For further information, contact Ob¬ 
tain John Dobson, USN (CEO; Naval 
Electronic Systems Command. Code OIF 
Washington, DC 20360: telephone num¬ 
ber (202) 692-5958. 


Dated: April 12. 1977. 


K. D. Lawrsxol 

Captain, JAGC. US Naty 
Deputy Assistant Judge Ad¬ 
vocate, General (Administra¬ 
tive Law). 


|FR Doc 77-11073 Filed 4-14-77,8 45 am 


DEPARTMENT OF STATE 

Agency lor International Development 

|Redelcgattain of Authority No 16 MT| 

BOLIVIA 

Rural Education II—Teacher Training, 
511-0482 

Pursuant to the authority vested in n* 
as Assistant Administrator. Bureau let 
Latin America, by the Foreign Assistance 
Act of 1961, as amended, and the delega¬ 
tions of authority issued thereunder. 1 
hereby delegate to the Director. USAID 
Bolivia, the authority' to negotiate, exe¬ 
cute and implement a Project Agreement 
between the Government of Bolivia anfl 
the United States of America for a loan 
and a grant to help finance a project 
which consists of the consolidation oj 
ten existing normal schools Into eignt 
sites and the I mp rove me nt of tend** 
training. curriculum development 
teaching materials, physical fodbtwi 
and administrative procedures pursuant 
to the Project Authorization and 
for Allotment of Funds dated April x 
1977. 

The delegation of authority to nego¬ 
tiate and execute shall expire one bun* 
dred twenty (120) days After the 6s\t 
of the signing ©f this Delegation of A«- 
thorlty. 

Dnted: April 5. 1977. 

D. M. Lion 

Assistant Administrator 
Bureau /or Latin AM (rnc 

(FR Doc.77-11132 Filed 4-14-77.8:45 
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FEDERAL POWER COMMISSION 

(Doc. No. KR77-274] 

ARKANSAS MISSOURI POWER CO. 

Fifing 

April 7, 1077. 

Tike notice that on March 30. 1977. 
Art^aks-J^ouil Power Company 
(Ark.Mo) tendered for filing the follow¬ 
er contracts: 

l Amendatory Agreement between the 
Southwestern Power Administration 
ifiPA), the City of Thayer. Missouri 
iftnycr) and Ark-Mo. dated August 17. 
mi providing for an Increase in rates 
ribbed by Ark-Mo for transmission of 
poser and energy from 8PA to Thayer. 

1 Elec trie Service Agreement between 
Art-Mo and Thayer dated August 17. 
mi providing for sale of power and en- 
ern fay Ark-Mo to Thayer for resale. 

Art-Mo states that the rates for trans¬ 
mission service and resale service pro¬ 
ved In these contracts are Its Rato 
Schedule W-l, Tntnsmlssion Service, and 
!a Rate Schedule R-l, Resale Sendee, 
which were approved In Docket No. E- 
109!. 

Art-Mo has requested waiver of the 
Mttce requirement in I 35.3 of the Com- 
mlaioii’i regulations In order to permit 
chew agreements to become effective on 
March 1, 1977. Ark-Mo estimate* that 
!i wffl realize on increase In revenues 
for transmission service of $7,321 during 
the year ending February 28. 1978. and 
that it will receive approximately $7,400, 
ndustve of fuel adjustment revenues, 
far resale service provided during that 
petal 

Art-Mo states that the contract for re- 
ale service contemplates that Ark-Mo 
tin provide power and energy needed to 
meet Thayer's requirements in excess of 
that provided by the SPA. Ark-Mo state* 
ton it cannot accurately predict the bill- 
fc* determinants or revenue* which It 
»2l receive from Thayer during the first 
Nar after resale service commence* and 
Mi therefore requested waiver of the ro- 
Wtottnents of § 35.12(b) (1) of the Com- 
regulations with respect to sub- 
oitUi of such estimates. 

Copies of this filing have been served 
5® Thayer and upon the Missouri Pub- 
® Service Commission. 

toy person desiring to be heard or to 
jwst said application should file a petl- 
to Intervene or protest with the Fed- 
Commission. 825 North Capl- 
W Street NE., Washington. D.C. 20426. in 
***tonct with IS 1.8 and 1.10 of the 
2pmhaion’s Rules of Practice and Pro- 
(18 CFR 1,8, 1.10). All such pctl- 
rf* Protests should be filed on or 
S25 AprU ^ 1977 Protest* will be 
®««dcred by the Commission In deter- 
the appropriate action to be 
.Trf 1 will not serve to make protes- 
PJrtles to the proceeding. Any per- 
to become a party must file 
to Intervene. Copies of this 
^^^tion are on file with the Commis¬ 


sion and are available for public Inspec¬ 
tion. 

Kenneth P. Plumb. 

Secretary. 

i Pit Doc.77-11011 Piled 4-14-77:8:46 am] 


{Doc. No. ER77-2731 

ARKANSAS POWER & LIGHT CO. 

Change in Rates 

April 8.1977. 

Take notice that Arkansas Power k 
Light Company CAPAtL). on April 1.1977. 
tendered for filing proposed changes In 
Its rates and charges to eight munici¬ 
palities. as reflected in proposed Rate 
Schedule WM1; three rural electric co¬ 
operatives. a* reflected In proposed Rate 
Schedule WC1; and the City Water and 
Light Department of Jonesboro. Arkan¬ 
sas* as reflected in a proposed amend¬ 
ment to Appendix B of the Janu¬ 
ary 23. 1973 contract between AP&L and 
Jonesboro. The proposed changes would 
Increase revenues from Jurisdictional 
sales and services to these customer* by 
$5,397,801.41 based on the 12 months 
period ending May 1, 1977. 

AP&L state* that the proposed in¬ 
creased rates are necessitated by the fact 
that It Is realizing an unreasonably low 
rate of return on sale* to it* affected Ju¬ 
risdictional customers, AP&L's financial 
condition has deteriorated to the point 
that it ha* been precluded from Issuing 
additional first mortgage bonds since 
July. 1975 and additional preferred 
stock since December. 1976. The Com¬ 
pany states that the proposed rates for 
service to the municipals And coopera¬ 
tive* have been prepared In accordance 
with the provisions of the Septem¬ 
ber 16, 1976 Settlement Agreement be¬ 
tween the Company and those customers, 
which were filed In Docket No. ER76-110 
and approved by the Commission by 
Order issued November 15, 1976. 

Copies of the proposed rate schedule* 
and statement* comparing the sales and 
revenues therefrom, which pertain to the 
particular customer, were served on 
AP&L 1 * Jurisdictional customer* affected 
by the filing. Copies were also served on 
the Arkansas Public Service Commission. 
Louisiana Public Service Commission and 
the Tennessee Public Service Commis¬ 
sion. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capital Street NE„ Washington, D.C. 
20426. In accordance with If 1.8 and M0 
of the Commission's Rules of Practice 
and Procedure (18 CPR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before AprU 20, 1977. Protest* will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 


file a petition to Intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth P. Plumb. 

Secretory. 

[FH Doc.77-11004 Filed 4-14-77:8:46 amj 


(Doc. No. CP77 -2O0] 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

April 8. 1977. 

Take notice that on February 9. 1977. 
Columbia Gas Transmission Corporation 
(Applicant). P.O. Box 1273. Charleston. 
West Virginia 25325. filed In Docket No. 
CP77-200 an application 1 pursuant to 
Section 7(c) of the Natural Gas Act and 
I 2.79 of the Commission's Oencral Pol¬ 
icy and Interpretations (18 CFR 2.79), 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of natural gas on a best-effort* 
basis for a term of two year* on behalf 
of Quaker State Oil Refining Corpora¬ 
tion (Quaker). all as more fully set forth 
In the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to transport up to 
1.100 Mcf of natural gas per day for 
Quaker. It 1* stated that the gas to be 
transported would be delivered into Ap¬ 
plicant's line FO-1776 in Jackson Town¬ 
ship, Guernsey County. Ohio, and re¬ 
delivered by Applicant to Columbia Gas 
of West Virginia, Inc. (Columbia W. Va.) 
and Columbia Gas of Pennsylvania, Inc. 
(Columbia Pa.) at existing point* of 
delivery. Applicant estimates that 75 
percent of the go* transported would be 
delivered to Columbia W. Va. at Newell, 
West Virginia, and 25 percent of the gas 
would be delivered to Columbia Po. at 
Emlcnton, Pennsylvania. 

Applicant states that It would make 
a transportation charge of 24.75 cent* 
for each Mcf of gas delivered into Its 
gathering system for the account of 
Quaker and would retain for company- 
use and unaccounted-for gas 3.1 percent 
of the total volume of gas delivered Into 
it* system. 

It is further stated that the transpor¬ 
tation of such gas would be on a beat- 
effort* basis and subject to Applicant'* 
obligations to it* customers and it* pipe¬ 
line capacity. 

It is stated that Quaker has contracted 
to purchase such gas from Enterprise 
Gas and OH. Inc. (Enterprise), New 
Cumberland, Ohio, an Independent pro¬ 
ducer. and has agreed to pay $1.95 per 
Mcf for the first year of the two your 
term and $2.03 per Mcf during the last 
year of the term. Enterprise states that 
if the Commission doe* not approve Ap¬ 
plicant's transportation service, such gas 
would be sold to the intrastate market* 


1 The Instant application U a telegraph!* 
request which was supplemented pursuant 
to a letter dated February 10. 1977 . 
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It Is asserted that such gas would be 
used by Quaker to offset curtailment of 
Its Priority 2 gas utilized In Its hydrogen 
processing Units at Its Congo, West Vir¬ 
ginia, refinery and at its Emlenton, 
Pennsylvania, refinery. It is further as¬ 
serted that no other source of energy, 
other than propane which is not pres¬ 
ently available, could be utilized in this 
process. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21. 
1977, file with the Federal Power Com¬ 
mission. Washington. D C. 20426, a peti¬ 
tion to Intervene or protest In accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
C18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken will not serve to make the Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a parly to a pro¬ 
ceeding or to participate as a party In 
any hearing therein must file a petition 
to Intervene In accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kinnetii F. Plumb, 
Secretary . 

[FR Doc 77-11003 Piled 4-14-77;8:45 am] 


[Doc. No. CP72 180] 

COLUMBIA GULF TRANSMISSION CO. 
Tariff Filings 

April 7. 1977. 

Take notice that on March 7, 1977. 
Columbia Gulf Transmission Company 
(Columbia Gulf) tendered for filing tariff 
sheets to Its FPC Gas Tariff, Original 
Volume No. 2, consisting of the follow¬ 
ing: 

Pint Rev Med Sheet Numbers 02, 63, and 69 
through 71 Superseding Original Sheet 
Numbers 62. 63. and 69 through 71. 
Second Rev Lied Sheet Number 72 and 73 
Superseding Substitute Pint Revised 8heet 
Numbers 72 and 73. 

Pint Revised Sheet Number 74 Superseding 
Original Sheet Number 74. 


These tariff sheets constitute the revi¬ 
sions to Columbia Gulf's Rate Schedule 
X-9. to become effective February 9, 
1977. pursuant to the Commission's order 
in Docket No. CP72-189. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 28, 1977, 
should file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a pe¬ 
tition to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kennkth F Plumb, 

Secretary 

|FR Doc 77 11010 Filed 4-14-77.8 45*m| 


to the jurisdiction conferred upon tk 
Federal Power Commission by 
7 and 15 of the Natural Gas Act and tk 
Commission's Rules of Practice and Pro 
ccdure. a hearing will be held without 
further notice before the Commta» 
on this application If no petition to 
Intervene Is filed-within the time Z 
q ui red herein, if the CotnmkMcm on 
own review of the matter finds that i 
grant of the certificate Is required by tk 
public convenience and necessity u » 
petition for leave to intervene i& it®*!, 
filed, or if the Commission on its own 
motion believes that a formal hcannt 
is required, further notice of such 
Ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing 

Kenneth F. Ptrai 

Sccretort, 

| FR Doc.77 11009 Filed 4-14 77.8.45 Mil 


1 Doc No. RT72 160.ct*J J 


| Doc. NO.CP77-326! 

COIUMBIA GULF TRANSMISSION CO. 


EL PASO NATURAL GAS CO. 
Ta.iff Fifing 


Application 

April 7.1977 

Take notice that on March 31. 1977, 
Columbia Gulf Transmission Company 
(Applicant), Post Office Box 683. Hous¬ 
ton. Texas. 77001. filed an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the 
transportation of natural gas for Sea 
Robin Pipeline Company <Seu Robin > 
all as more fully set forth in the appli¬ 
cation, which Is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to transport for 
Sea Robin up to 50.000 of gas per 
day from Blocks 609 and 617, West 
Cameron Area, Offshore Louisiana. The 
gas will be transported through facilities 
owned by Applicant and/or with others 
in the West Cameron. East Cameron 
and Vermilion Areas, Offshore Louisiana. 
Applicant will deliver an equivalent 
volume of gas for Sea Robin's account 
at Egan Louisiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 28. 1977, 
should file with the Federal Power Com¬ 
mission, Washington. D C.. 20426, a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party In any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 


Arm 7. 1877 

Take notice that on March 28, 1877 
El Paso Natural Gas Company r-0 
Paso”) tendered for filing certain origi¬ 
nal and revLscd tariff sheets to its FPC 
Gas Tariff, Original Volume No. 1. which 
when accepted for filing and permitted 
to become effective, will modify El Pwo‘5 
Purchased Gas Cost Adjustment Provi¬ 
sion C'POAC") contained in said urllf 
El Paso states that by Order Afflrminc 
Initial Decision. Adopting Settlement 
Proposal and Reversing Initial Decidoe 
on Rate Design Complaint issued Feb¬ 
ruary 16, 1977, at Docket Nos. RP72-U0 
et aJ„ the Commission approved and 
adopted the Stipulation and Agreement 
of El Paso dated and filed with the Com¬ 
mission on August 6. 1976. Said Stipula¬ 
tion and Agreement provides for, inter 
alia, certain modifications to El Pmoi 
POAC which are designed to: (1) permit 
the inclusion of carrying charges on 
monthly balances in Account 191. Cn- 
recovered Purchased Gas Costs aw! 
change the surcharge adjustment for 
unrecovered purchased gas costs to t* 
based upon estimated volumes of gM ® 
be sold during the six (6) month period 
the surcharge will be in effect. 'ii‘ 
all producer-supplier refunds received w 
El Paso to be credited to El Pwo* ^ 
count 191, with the exception of reouir* 
Ing El Paso to flow -through, as a cash 
refund, supplier refunds aggregating Suj 
million or more received during a 32g 
day period as a result of a single Coro* 
mission order and (ill) permit costs asso¬ 
ciated with the Rhodes Reservoir Storage 
injections and withdrawals to be 
signed directly to El Paso's 
California customers, as agreed UP® 
during the settlement proceeding*. 


Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


1 Appendix F to tho Bubject 
nd Agreement contain* the rerun? r 
■so** POAC described herein 
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E Paso states that it Is submitting the 
■riant tender in order to Implement 
above changes In El Paso's PGAC In 
JJofannHy with the provisions of said 
^malation and Agreement. El Paso 
farther states that Article Xli of the 
rij ^ct Stipulation and Agreement pro- 
v^es that the tariff sheets reflecting the 
Mtrtnjd changes in El Paso's PGAC pro- 
n*hn ‘hall become effective as of the 
frrtdtf of the month following the date 
it Commission order approving such 
Stipulation and Agreement becomes final 
iad nonappealable. Accordingly. El Paso 
requested that the Commission grant 
ntver of all of Its Rules and Regula- 
tmi os may be deemed necessary. In 
artff that the tariff sheets tendered as 
• pan of the instant filing be permitted 
to become effective on April 1, 1977. 

Q Paso states that copies of the filing 
tm been served upon ill parties to the 
proceedings at Docket Nos. RP72-150. 
BP75-104, RP74-57 and RP75-39 and. 
cdxnrise. upon all of El Paso's affected 
tofentate transmission system custom- 
«n md interested state regulatory com- 
jn&ions. 

Any person desiring to be heard or to 
note tny protest with reference to said 
tariff filing should, on or before April 
a, 19T7. file with the Federal Power 
CtattUsion, Washington. D.C„ 20426. a 
petition to intervene or a protest In ac- 
tartance with the requirements of the 
Cottanlsg;qn' g Ru les of Practice and Pro- 
«dare <18 CTR 1.8 or 1.10) and the 
RsuisUona Under the Natural Gas Act 
OICFR 157.10). All protests filed with 
toe Commission will be considered by 
H in determining the appropriate action 
to be taken but will not serve to make 
tbe protestants parties to the proceed- 
fcf Any person wishing to become a 
Pfcty to a proceeding or to participate 
JT 1 P^ty in any hearing therein must 
s petition to intervene in accordance 
Jttfc the Commission's Rules. Copies of 
** filing are on file with the Commls- 
wc and are available for public inspcc- 

Kennzth F. Plumb, 
Secretary. 

TO Doc 77-11013 Filed 4-14-77:8:45 am| 


I Doc. No. E877-26 ] 
IDAHO POWER CO. 
Application 


April 8 . 1977. 

K^f^V * 1 * 4 011 AprU 4 - 1977 

ewvLv* er Com Pany (Applicant), i 
°/ ganlzed under the laws o! 
k °/ Malne ^d qualified U 
business in the States of Idaho 
Oregon, and Wyoming, with iti 
• wil business office at Boise. Idaho 
?^ eT a "with the Federa 
^Y^ ir S is ? ,on - pursuant to Sectior 
^ (5eral Power Act. seekiiy 

^A uthorlzln « 14 40 enter to4 ° * 

^ w^ 8 '*”™ 4 ( Financing Agree- 
County of Sweetwater 
tt >fr^'^. C0Unty) • and 40 lssu e note! 
«ot^n r ) ; pur * uan4 40 which Appli- 
UabUiUe* equal to th< 
” Payment of the principal obi!- 


gatlon of. premium. If any. and interest 
on Pollution Control Revenue Bonds 
<Pollution Control Bonds) not to ex¬ 
ceed $26,000,090 In aggregate principal 
amount, to be issued by the County, 
pursuant to an Indenture of Trust (In¬ 
denture) to be entered Into between the 
County and the First National Bank of 
Chicago acting as Trustee (Trustee). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before April 
25, 1977, file with the Federal Power 
Commission. Washington. D C.. 20426, 
petitions to intervene or protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10>. All pro¬ 
tests filed with the Commission will be 
considered by it In determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding or to participate os a 
party In any hearing therein must file 
petitions to intervene in accordance with 
the Commission s Rules. The application 
Is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Blumb. 

Secretary. 

IFR Doc 77 11012 Filed 4-14-77:8:45 axnl 

| Doc. Noe. RP73-14, RP75 50; POA 77 2. 

DCA 77-l| 

MICHIGAN WISCONSIN PIPE LINE CO. 

Proposed Changes in F.P.C. Gas Tariff 
April 7. 1977. 

Take notice that on March 16. 1977 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for filing 
Sixteenth Revised Sheet No. 27F to Its 
FP.C. Gas Tariff, Second Revised Vol¬ 
ume No. 1. Michigan Wisconsin proposes 
an effective date of May 1. 1977 for said 
revised sheet. 

The foregoing tariff sheet reflects (1) 
a commodity increase of 3.34 cents, a 
one-part rate Increase of 3.49 cents and 
a demand charge increase of $.03 In the 
purchase gas adjustment to reflect prin¬ 
cipally increased rates charged by pipe¬ 
line suppliers including the impact of the 
increase in the cost of Canadian gas 
which became effective January 1. 1977, 
(2) an increase In the surcharge of 4.95 
cents to recover principally increases in 
the cost of Canadian gas and the effect 
of emergency purchases during the 
deferral period August 1. 1976 through 
January 31. 1977, and (3) a commodity 
increase of 1.41 cents to recover the De¬ 
mand Charge Adjustment for the period 
September. 1976 through January. 1977. 

Michigan Wisconsin further states 
that it requests a waiver of the require¬ 
ments of Part 154 of the Commission's 
Regulations under the Natural Gas Act 
to the extent that such waiver may be 
necessary to permit this filing of Six¬ 
teenth Revised Sheet No. 27F to be made 
and to become effective May 1. 1977. 
However. In the event the Commission 
does not accept Sixteenth Revised Sheet 
No. 27F to become effective May 1, 1977, 
Michigan Wisconsin requests that Alter¬ 


nate Sixteenth Revised Sheet No. 27F be 
accepted May 1. 1977 and that Sixteenth 
Revised Sheet No. 27P be suspended for 
(1) day to become effective May 2. 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. In 
accordance with 5 18 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 22,1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to interv ene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection, 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.77-11007 Piled 4-14-77:8:45 *m| 


(Doc. No ER77-277| 

PENNSYLVANIA POWER CO. 

Tariff Change 

April 8 . 1977. 

Take notice that the Pennsylvania 
Power Company <PPC). on April 1, 1977. 
tendered for filing proposed changes in 
its FPC Electric Service Tariff. PPC in¬ 
dicates that the proposed changes would 
increase revenues from jurisdictional 
sales and service by $1,317,600 based on 
the twelve month period ending Decem¬ 
ber 31. 1977. 

PPC indicates that it last filed for an 
Increase In FPC jurisdictional rates on 
April 30. 1973 utilizing a 1972 test year 
and since that time FPC has obtained 
vested interest in various short lead time 
capacity units; has become the operating 
company and partial owner (4.2 percent) 
of the CAPCO coal-fired Bruce Mansfield 
Unit No. 1 with a net rated capacity of 
825 Mw; and Is also a 17.5 percent owner 
of the CAPCO nuclear Beaver Valley 
Unit No. 1 with an Initial net rated 
capacity of 856 Mw. PPC aLso indicates 
that the average plant in service has in¬ 
creased 109 percent since 1972, including 
approximately $32,600,000 In pollution 
control devices. 

PPC states that as a direct result of 
these additional facilities, the Inflation¬ 
ary operating costs have caused a tre¬ 
mendous erosion In PPC's earnings. In 
the FPC order In our 1973 rate case, a 
rate of return of 8.05 percent was 
granted. PPCs cost of service study for 
Period I, twelve months ended October 
31. 1976, indicates that the rate of return 
for the municipal resale class was only 
3.17 percent; and for Period n, twelve 
months ending December 31, 1977, the 
rate of return would be 3.35 percent. 

Copies of the filing were served upon 
the Pennsylvania Public Utility Commis¬ 
sion and all secretaries of the munici¬ 
palities involved on April 1. 1977. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
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Federal Power Commission, $25 North 
Capitol 8treet NE.. Washington. D.C. 
20426, In accordance with 11.8 and 1.10 
of the Commissi on's rule* of practice and 
procedure (18 CFR 1.8, 1.0). All such 
protests should be filed on or before 
April 20, 1077. Protests will be considered 
by the Commission In determining the 
appropriate action to be taken, but will 
not service to make protestants parties 
to the proceedings. Any person wishing 
to become a party must file a petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kjcnxetii F. Plumb, 
Secretary . 

[Fit Doc.7T-110G6 Filed 4-14-77,8:46 ait>l 


REGULATORY INFORMATION SYSTEM 
Pilot Test Program 

Aran. 8. 1877. 

Notice U hereby given that the Federal 
Power Commission intends to conduct 
during April-May-June 1977 a pilot test 
of the new forms of Its Respondent Re¬ 
porting System. The Respondent Re¬ 
porting System is the data collection 
phase of the FPC's Regulatory Informa¬ 
tion System. The purpose of this pilot 
test program is to test the adequacy of 
FPC's proposed new forms packages 
(schedules, instructions and data Item 
lists). The report forms provided In the 
following proposed rulemakings will be 
Included In the pilot test: 

161. notice lesued June 28, 1976. Docket No. 
RM76-19 (41 FR 29166). 

153. notice Issued July 28. 1976, Docket No. 
RM76-27 (41 FR 33642). 

154. notice Issued August 27, 1976, Docket No. 
RM76-33 (41 FR 37882). 

166. notice Issued August 23.1976. Docket No. 
RM76-S2 (41 FR 36930). 

167. notice issued Juno SO. 1976. Docket No. 
RM76-21 (41 FR 28416). 

156. notice Issued August 18. 1976. Docket No. 

RM76—31 (41 FR 37232). 

169. notice issued July 7, 1976, Docket No 
RM76-23 ( 41 FR 28904). 

160. notice Issued June 28. 1976. Docket No. 
RM76-20 (41 FR 29179). 

161. notice issued July 20. 1976, Docket No. 
RM76-26 (41 FR 31714). 

162. notice Issued August 31,1976, Docket No. 
RM76-34 (41 FR 39448). 

With few exceptions, all schedules In 
these forms will be tested. 

Report form schedules provided In the 
following proposed rulemakings do not 
pose problems warranting a pilot test: 

155. notice Issued July 30, 1976. Docket No. 
RM78-28 (41 FR 33782) . 

183. notice issued August IS, 1978. Docket No. 

RM76-30 <41 FR 36402). 

164. notice Issued July 13. 1976. Docket No. 
HM76-25 <41 FR 31340). 

Pursuant to public notice given Janu¬ 
ary 18, 1977, inviting all interested par¬ 
ties to participate In planning for the 
continued development of the FPC's Reg¬ 
ulatory Information System, representa¬ 
tives of industry and government have 
participated with FPC staff in the de¬ 
velopment of the RIS pilot test program. 


The plan calls for the collection of 1976 
or earlier data on the new RI8 Schedules 
In accordance with the set of Instruction 
included hi each new form package. Pilot 
test packages will be available starting 
in April 1977. All schedules are to be com¬ 
pleted and returned to the FPC, together 
with participants’ comments, no later 
than 30 days following their mailing date 
to the respondents. All Interested parties 
are hereby invited to participate in the 
conduct of the pilot teat program. 

The experience gained from the pilot 
test program will be useful to the FPC 
staff in preparation of its recommenda¬ 
tions to the Commission regarding the 
next steps in the implementation of the 
Respondent Reporting System. A suc¬ 
cessful pilot test could mean the elimina¬ 
tion of the parallel reporting require¬ 
ment Indicated for all respondents In the 
above referenced Rulemakings. 

If you are interested in participating 
In the pilot test program, within the time 
frame &tated above, you are Invited to 
reply on or before May 16. 1977 to: 

Secretary, Federal Power Commission. 825 N. 

Capitol Street. Washington. DC. 20426 

In your response, please Identify the 
Rulemakings Forms that you would be 
willing to execute as a pilot respondent, 
along with the dates you propose to re¬ 
turn each of the completed report form 
schedules to the FPC. 

Kcxxctu F. Plumb, 
Secretary . 

(FR Doc.77-J1006 Filed 4-14 77:8 45 am] 


(Doc. No CP77-24SJ 
SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
April 7. 1977. 

Take notice that Southern Natural Gas 
Company (Southern) on March 28.1977, 
tendered for filing proposed changes In 
Its FPC Gas Tariff, Original Volume No. 
3. The proposed changes reflect a new 
Rate Schedule F-17 providing for a field 
Bale of natural gas to Sea Robin Pipeline 
Company (Sea Robin) in Block 22. Ver¬ 
milion Area, Offshore Louisiana. 

Southern states that the new rate 
Schedule reflects an agreement dated 
February 17,1977, between Southern and 
Sea Robin and Is being filed pursuant to 
the Commission’s order dated March 11. 
1977 In Docket No. CP77-243. Southern 
further states that the sale to Sea Robin 
Is an obligation under the Joint Venture 
Agreement between Southern and United 
Gas Pipe Line Company, all as more fully 
explained In Its application for a certifi¬ 
cate of public convenience and necessity 
filed tn Docket No. CP77-243. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 28. 
1977 file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a pe¬ 
tition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 


sidered by It In determining the ivl 
priate action to be taken but wrlll M 
•erve to make the protestanta nartwj 
the proceeding. Any party wishing to be! 
come a party to a proceeding or to suJ 
ticipatc as a party In any hearing then 
must file a petition to Intervene in a 
oordance with the Commission's Rule* 

Kmarru F. Put**. 

Secretary, 

(FR Doc 77-11008 Filed 4-14-77,1 45 


[Doc No. CF77 150J 
TENNESSEE NATURAL GAS LINES. 

Application 

Arim 8 . 1&T7 

Take notice that on February 3 ,1377 

Tennessee Natural Oas Lines, Inc. Uto 
pi!cant), 2008 Parkway Towers, Nu 
vllle, Tennessee 37219, filed in Docket) 
CP77-160 an application pursuant 
Section 7(c) of the Natural Gns Acti 
l 2.79 of the Commission s General PoL 
and Interpretations (18 CFR 2.79), fix I 
certificate of public convenience 
necessity authorizing the transport* 
of natural gas on an interruptible L 
for 8 tauffcr Chemical Company »SUu 
er). all as more fully set forth tn 
application which Is on file with 
Commission and open to public inspect 
tion. 

It la stated that Stauffer has enu 
into a contract with Texas Pacific 
Company. Inc. (Texas Pacific > tor 
purchase of volumes of natural gas 10 c 
produced from certain leasehold inten 
presently owned or controlled by Tc: 
Pacific in the Beckwith Creek Field J 
Calcasieu Parish. Louisiana. It is m 
ther stated that such gas would be 1 
livered by Texas Pacific to Tennessee ( 
Pipeline Company, a Division at 
neco Inc. (Tennessee) for redehvery 1 
Applicant at the presently* 
Nashville Station No. 2, DavidsonCoonii 
Tennessee. 

It Is asserted that pursuant (0 
Commlssion'B order of June 30, 1974! 

Docket No. CP7C-322 <55 FPC - 

Tennessee Is already transporting 
produced by Texas Pacific to East T 
ncssee Natural Gas Company 'East Ttr- 
nessee) for ultimate use by SUuffcrl 
Mt. Pleasant, Tennessee, plant. It tom 
ther asserted that Tennessee and 
Tennessee are amending their authorial 
tlon so as to allow Tennessee to oexivr 
up to 325 Mcf to Applicant for redeye 
to NashlvlUe Gas Company which will 1 
turn deliver the gas to Stauffer s 
vine, Tennessee, plant. 

Applicant stater that It will collec* ‘ 
initial transportation charge 01 3 

cents per Mcf (at 14.73 . 

quantities of gas transported ana oc- 
livered for the account of v* 

It Is stated that auch gas 
used by Stauffer to help a®!? ou 
menta from Its supplier, 

Company, which has caused a io« ^ 
percent of Uie plant s dally ^ 
farther stated that such ssswwuu . 
used for the following ...<•> 
purposes: 


FEDERAL REGISTER, VOL 43, NO 73—FRI0AY. APRIL 15. 1977 








NOTICES 


19907 


* li 4we i-ared drying operation®: 

i in direct-^** prooew In the manu- 

* of ® polymartettOll catalyst; 

t Is » brettng ®y®t«xn for product drying. 

stated that Stauffer has con- 
I to purchase up to 650 Mcf of nat- 
5 w per day over a two-year term 
El Texa? Pacific. It la further stated 
I the present price Is $1.50 per mil¬ 
's BUT*, which price wUl increase to 
per million Btu’s on January 1. 
773 for the remainder of the term, 
inj person desiring to be heard or to 
r.kfc any protest with reference to said 
implication should on or before April 21, 
hJF hie with the Federal Power Com- 
Usytoa Washington, D.C. 20426, a pe- 
l Mi to intervene or a protest In accord- 
K t r*th the requirements of the Com- 
cjwong Rules of Practice and Proced- 
| Lt HI CFR 18 or 1.10) and the Regu- 
lioaci under the Natural Gas Act (18 
OT 157.10). All protests filed with the 
Conation will be considered by it In 
| summing the appropriate action to be 
sift but will not serve to make the pro¬ 
tects parties to the proceeding. Any 
prsoo wishing to become a pariy to a 
proceeding or to participate as a party In 
! «y hearing therein must file a petition 
io intervene in accordance with the 
Cwoission s Rules. 

TDte further notice that pursuant to 
6t authority contained In and subject 
U the Jurisdiction conferred upon the 
! Were] Power Commission by Sections 
lied 15 of the Natural Gas Act and the 
; Cmmfeslon s Rules of Practice and Pro- 
cwhxre. a hearing will be held without 
halter notice before the Commission on 
’hi application if no petition to inter¬ 
ne U filed within the time required 
teem, if the Commission on its own re- 
ret of the matter finds that a grant of 
u* certificate is required by the public 
OBTtnience and necessity. If a petition 
Jr leave to intervene is timely filed, or 
Commission on its own motion be- 
tett that a formal hearing is required, 

notice of such hearing will be 
hi? given. 

Under the procedure herein provided 
w. unless otherwise advised, it will be 
pessary for Applicant to appear or 
w represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

|FRDacT7-iioi5 Filed 4-14-77:8 45 am] 


IDoc Nu C 9687| 

“^PENINSULA POWER CO. ANC 
WER PENINSULA GENERATING CO. 

" 'Station For Sale and Acquisition 
of Transmission Facilities 

April 8. 1977. 

notice that Upper Peninsula 
cjompany < Power Co.) and Upper 
ns^Jf derating Company (Gen- 
‘ 011 Mftrch 30 - 1977 tendered 
tzhl+ti a application for an order 

: iT / 5 , alc ^uisition of trans- 
-V J^ lllUc# Pursuant to Section 
* ^ Federal Power Act. 

appii canL5 i nd i catc that Power Co. 
k 5<?u ^ Generating Co. seeks 
r< l‘Ure four short segments of 138 kV 


transmission facilities and various rights 
of way to facilitate the latter’s construc¬ 
tion of new generating units at its 
Presque Isle Station. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street. NE„ Washington, D.C. 20426. 
in accordance with If 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 20, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kenneth P. Plumb, 

Secretary . 

|FR Doc.77-11014 Filed 4-14-77:8:46 am) 


[Project No. 2634] 

BANGOR HYDROELECTRIC CO. 

Application lor Approval of Exhibit R 
April 8. 1977. 

Public notice is hereby given that an 
application for Commission approvtl of 
an Exhibit R (Recreation Use Plan) was 
filed on September 30. 1974, under the 
Federal Power Act (16 U.S.C. 791a-825r> 
by the Bangor Hydro-Electric Company 
(Correspondence to: Mr. Earle R. Web¬ 
ster, Executive Vice President, Bangor 
Hydro-Electric Company, 33 State 
Street, Bangor. Maine 04401) for Milford 
Project No. 2534, located on the Penob¬ 
scot River, a navigable waterway of the 
United States, and in the City of Old 
Town and the Town of Milford, 
Penobscot County. Maine. 

The Exhibit R submitted by Applicant 
does not provide for any project recrea¬ 
tional development at this time. Approxi¬ 
mately 2.2 acres of project lands in the 
vicinity of the Glllman Falls Dam have, 
however, been reserved for future recrea¬ 
tional development. The Exhibit R also 
notes that a public park with a boat 
launching facility is currently being con¬ 
structed by the City of Old Town, and 
that the launch will extend 50 feet with¬ 
in the project boundary. 

Applicant requests the use of the 
shortened procedures pursuant to 11.32 
ib) of the Commission's Rules and Reg¬ 
ulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission. Washington. DC. 
20426. a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10). All 
such petitions or protests should be filed 
on or before May 30, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 


person wishing to become a party to a 
proceeding or to participate as a part in 
any hearing therein must file a petition 
to Intervene In accordance with the Com¬ 
mission's Rules. The application is on 
file with the Commission and is avail¬ 
able for public inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 
eral Power Act (16 U.S.C. 825g, 825h> 
and the Commission’s Rules of Practice 
and Procedure, specifically 5 132(b) (18 
CRP 1.32(b)), (1976), a hearing may be 
held without further notice before the 
Commission on its application if no is¬ 
sue of substance Is raised by any request 
to be heard, protest or petition filed sub¬ 
sequent to this notice within the time re¬ 
quired herein. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for applicant to ap¬ 
pear or be represented at the hearing 
before the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-11096 Filed 4-14-77;8 45 am) 


lDoc. No. ER76-3201 

CONNECTICUT LIGHT & POWER CO. 

Electric Rates 

April 11. 1977. 

On March 1. 1977, Cities * filed a mo¬ 
tion for reconsideration of the Commis¬ 
sion’s February 16, 1977, Order Denying 
Rehearing in this proceeding. In the al¬ 
ternative, Cities also move for summary 
Judgment For the reasons hereinafter 
stated, we shall deny the relief requested. 

The question repeated here and an¬ 
swered twice In the negative by our or¬ 
ders of December 23, 1976, and February 
16, 1977, is whether Cities should be af¬ 
forded relief by way of rejection of the 
rate increase application or enlargement 
of the suspension period by reason of the 
alleged understatement of the Impact of 
Connecticut Light and Power Company’s 
(CLfcP’s) R-3 rates. Our prior orders 
have made it eminently clear that our 
actions there were based on a careful 
review of the facts and circumstances 
underlying the dispute. Our review dis¬ 
closed that the differences in the per¬ 
centage increases estimated in CL&P’s 
filing and tho&e actually billed were the 
result of differences between estimated 
and actual operations and the interaction 
of such operating characteristics with 
the differing fuel clauses contained in 
the prior R-2 rate and the presently pro¬ 
posed R-3 rate. We further found that 
Cities were not deprived of their due- 
process right to notice. Cities had ample 
opportunity and means by which to eva¬ 
luate eacli of the provisions of CIAP\s 
R-3 rate so os to determine the impact 


' * The pleading do« not explicitly Identify 
"Cltie®'*: however, the context of the plead¬ 
ing would Indicate that “Cltl**” ore the 
Connecticut Municipal Group. Intervene**® 
herein. 
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on their monthy bills and to make due 
provision for recovering such purchased 
power costs from their customers upon 
resale. 

In the motion for reconsideration. 
Cities substantially reiterate the same 
arguments previously considered. Cities 
•tress their contention that they did not 
receive substantive notice of the amount 
of increase that they would be experi¬ 
encing. As wc stated In our February 1 C 
order : "Important In these regards Is tile 
actual, substantive notice provided to 
Cities by CPfcL's service upon Cities of 
copies of the filing, to Include copies of 
the new rate schedules/* Where the Im¬ 
pact of a proposed rate change can be 
the function of changes In rate design, as 
here with the fuel adjustment clause, the 
actual, substantive notice of the proposed 
schedule of rates takes on added signifi¬ 
cance. As we pointed out in our December 
23. 1976. order, the actual and estimated 
billing data demonstrates that the aver¬ 
age revenue in mills per kWh actually 
billed under the Increased rate was less 
than that originally estimated by CLfcP. 
This illustrates that no rate design prob¬ 
lems should have been incurred in de¬ 
signing the retail rates of the customer 
In reliance on the rates filed by CLAP. 

Cities argue further that the rate ap¬ 
plication should be dismissed as a matter 
of summary Judgment on the grounds 
that the estimates of the rate impact were 
not reliable and probative In accordance 
with Commission Order No. 487. Issued 
July 1 , 1973. where. In promulgating the 
future test-year regulations, the Com¬ 
mission stated: 

It a also Important to Dot*, in response 
to the concern of many objectors to this 
rulemaking, that we will not approve rates 
baaed on unsubstantiated coot estimation* 
The burden will be on atich companies to 
establish the validity and accuracy for each 
of their cost eattmates. In addition, these 
estimates will be subject to full due process 
standards Including discovery, presentation 
of evidence, briefing, decision and opinion 

The question presented here la not 
whether the proposed rates should be 
approved. That question has been set for 
hearing. The basic question presented 
at this stage Is whether Cities have been 
afforded their due-process rights to no¬ 
tice, We have answered that question In 
tho affirmative. 

The Commission finds: Good cause 
does not exist to reconsider the Commis¬ 
sion's February 16. 1977, order denying 
rehearing nor to grant summary Judg¬ 
ment dismissing the rate application. 

The Commission orders: 

(A) Cities* motion for reconsideration 
is hereby denied. 

<B) Cities' motion for summary judg¬ 
ment Is hereby denied. 

(C) The Secretary shall cause the 
prompt publication of this order In the 

FEOTOUL REGISTER. 

By the Commission. 

Kekkith F. Plumb, 

Secretary. 

[TO Doc.77-11094 Filed 4-14-77;8:43 ia] 


[Doc. No. ER7S-431 

CONSUMERS POWER CO. 

Order Approving Settlement; Correction 
March 31, 1977. 

In FR Doc. 77-7239 appearing at page 
13589 In the issue for Friday. March 11, 
1977, make the following corrections: 

(1) Page 13590, paragraph tB). In line 
1, delete "30** and Insert "60'\ 

(2 ) Page 13590. paragraph <C>, In line 
1 , delete the first phrase "Within 30 days 
after the settlement tariff sheets arc ac¬ 
cepted for filing." and Insert "At the 
same time that the revised tariff sheets 
ore filed In conformance with the settle¬ 
ment agreement,”. 

Abo in line 1 , delete "20" and Insert 
"30". paragraph <D): 

Kenneth F. Plumb, 
Secretary . 

|FH Doer? 11099 FUed 4-14-77;8.43 am) 


| Doc No. HI77-53 J 

CRA, INC. 

Petition for Waiver of National Rates 
April 11, 1977. 

Take notice that on April 1, 1977, CRA. 
Inc., P.O. Box 7305, Kansas City. Mis¬ 
souri. 64116. filed to Docket No. RI77-53, 
a petition for waiver of the national 
flowing gas celling under Opinion No. 
749 pursuant to I 2 56Bch> of the Com¬ 
mission’s Genera] Policy and Interpre¬ 
tations and | 1.7(b) of the Commission's 
Rules of Practice and Procedure for sales 
of residue natural gas from its Meruwn 
Plant in Drion County. Texas, to North¬ 
ern Natural Gas Company iNorthern) 
under Its FPC Gas Rate Schedule No. 
48 attributable to CRA’a purchase of raw 
gas from Columbia Oil Corporation (Co¬ 
lumbia) . CRA seeks to collect a rote In 
excess of such celling rate for a limited 
period sufficient to permit It to recover 
the cost Increase It has Incurred as a 
result of passing on to Its supplier. Co¬ 
lumbia, the higher rates It was contrac¬ 
tually authorized to collect for the re¬ 
sale to Northern of gas purchased from 
Columbia. 

In an effort to obtain new. undcdl- 
cated gas directly from Columbia which 
it had available In the vicinity of ORA’S 
Merizon Plant, Northern arranged with 
CRA to Increase the price for Colum¬ 
bia's existing sales to CRA. Northern on 
November 19, 1973, amended Its residue 
contract with CRA to increase the rate 
for the gas purchased by CRA from Co¬ 
lumbia. nnd CRA amended its contracts 
with Columbia to provide for a 100 per¬ 
cent passbook of the higher residue 
prices which Northern had agreed to pay 
CRA. Northern subsequently was able to 
oonsumate a contract directly with Co¬ 
lumbia for the purchase of previously 
undedlcated reserves. 

Although CRA Immediately began pay¬ 
ing Columbia the higher rates provided 
in the amended CRA-Northern contract. 


CRA did not file with the Co mmu^J 
either the contract amendment or aW 
Increase relating thereto at that baT 
Subsequently CRA did mak* the ncc« 
sary filings and began to receive froS 
Northern as of January i, 1974 
higher rates authorized under ita Mn -1 
tract amendment. 

Petitioner requests Communion .J 
proval of a rate increase to recover t£! 
$139,425.64 loss which it incurred for 
period from November 19 . 1973 
January 1. 1976. by paying the hkhd 
rate to Columbia and not collccttag b 
from Northern. By letter agreemed 
dated January 3. 1977. Northern hJ 
agreed to pay CRA a simharge o[ 5 
cents per Mcf ( 14.65 peia) on all floxini 
residue gas which Is attributable to pro- 
ductlon from the Columbia acreage cov¬ 
ered by the November 19. 1973 a^reem®; 
between CRA and Northern, until CRA ii 
loss Is reimbursed. The 25 cents per Ud\ 
surcharge w ill not be passed back to Co* 
lumbla. or its successor. In the event that 
reserves underlying the Cohnnbto 
acreage are depleted prior to cocnpUto 
recovery by CRA of Its loss. Northern has 
agreed In the January 1977 acreenumto 
pay the remaining monies to CRA. 

Any person desiring to be heard or to 
make any protest with reference to said j 
application, on or before April 2$, 1*77 
should file with the Federal Poorer Com¬ 
mission. Washington. D C. 20428. % peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
(18 CFR 18 or 1.10). All protests filed 
with the Commission will be condderKl 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestanta parties to the pro¬ 
ceeding. Any person wishing to becomes 
party to a proceeding, or to participate si 
a party In any hearing therein, must fik 
a petition to Intervene in accordance with 
the Commission's Rules 

Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Go* Act and th« 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held wlthoct 
further notice before the Commission 00 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant« 
the certificate Is required by the pu«k 
convenience and necessity. If a petltioB 
for leave to intervene is timely filed, w 
If the Commission on Its own motion be¬ 
lieves that a formal hearing te rcqirii* 
further notice of such hearing will w 
duly given. 

Under the procedure herein provided 

for. unless otherwise advised. It will N 
unnecessary for Applicant to appear 
be represented at the hearing. 

KriTOTTM P. 

Secretary* 

[FR Doc.77-11092 Filed 4-14-77.8:45 •»! 
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J Doe. No. ERT7-275) 

niCHBURG GAS & ELECTRIC LIGHT CO. 
AND BANGOR HYDRO ELECTRIC CO. 

Initial Rate Filing 

April 7. 1977. 

notice that Fitchburg Gas and 
Ecctric Light Company ("Fitchburg”) 
iad Bangor llydro-Electric Company 
rgingor • on March 30, 1977, tendered 
lor filing as an Initial Rate Schedule an 
fla-trlc Generating Capability Sales 
Agreement The Agreement provides lor 
tbei&ic by Fitchburg to Bangor of 23.25 
MW of electric generating capability 
during April 1. 1977 through April 30, 
im. 

Any person desiring to be heard or to 
protest said application should flic a 
petition tQ intervene or protest with the 
federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C. 
3M21 In accordance with $| 1.8 and 1.10 
of ibe Commission’s Rules of Practice 
ind Procedure <18 CFR 1.8. 1.10). All 
inch petitions or protests should be filed 
on or before April 20. 1977. Protests will 
be amtidored by the Commission in de¬ 
termining the appropriate action to be 
tiken. but will not serve to make pro¬ 
ducts parties to the proceeding. Any 
perwn wishing to become a party mast 
fin petition to intervene. Copies of this 
Iphliaition are on file with the CommLs- 
fion and arc available for public inspec¬ 
tion 

Kr.rrxRTH P. Putvb, 

Secretary. 

fTR Doc 77-2i007 Filed 4-14-77:8:45 am) 


I Project No. 1971) 

IDAHO POWER CO. 

Temporary, Emergency 
m Condition of License and Pro- 

"Oing (or Hearing 

Aren. 8.1977. 

^ Company. licensee for 
• ‘7°, 9l1 ’ n,e< * 011 March 28, 1977, 

5,52“*“ f0 ; npproval of a variance of 
° Ule llccnsc for Project No. 
^Lcommrncmg April 5. 1077. and ex- 
rz"® through July 1 . 1977. The re- 
Sz’*" variance would retain the mlnl- 

bli* 01 5,000 cfs at Johnson's Bar. 
y wold permit a maximum variation 
ffwr stag* of one foot per 20 minutes 
2taw?... one foot per hour. It would 
of iiovT 5 * r " i J llm ora now requirement 
ofthew.*** ** Llme F * oint - The purpose 
u^ nc a wouW ^ 10 P«rmlt great- 
lie ££*L ,n Brow 'ut« Reservoir during 
toruai^r 80 88 to permit the 

dettrii- ~ of stored water for hydro- 

Wrpii- E urn*? U< ?\ and other tjeneflclal 
v ? riancc - “ be 
any, .*? bit Brownlee Reservoir be- 
^ l a . h ? area experiencing the 
drought In recorded history. 

iiie ot 1(111110 has requested 

10 grant the request. He 
AoHam electrical power 

undoubtedly occur affect- 
ind 01 the Idaho population 

“ Lhe Brownlee Reservoir 
hrbht fn! Pt Rt ,t6 maximum feasible 
summer and fall power gen¬ 


eration. The Commission ha* received 
letters concurring in the proposed vari¬ 
ance from the Secretary of the Interior. 
U.S Corps of Engineers. National Marine 
Fisheries Serv ice, and Idaho Public Util¬ 
ities Commission. 

The Commission has also received a 
number of filings made on April 5. 6 . and 
7. 1977. that state opposition to granting 
the licensee live requested variance of Ar¬ 
ticle 43 of the license. These filings in 
opposition state concerns respecting the 
reach of the Snake River below the proj¬ 
ect, and it appears that at least in large 
part those protesting are concerned pri¬ 
marily with the effect of the variance on 
boating In downstream reaches. Four of 
these filings specifically request a hear¬ 
ing. 

We are, of course, aware of the severe 
drought conditions that are occurring 
in the Pacific Northwest and in other 
areas of the Nation. In view 4 of the sup¬ 
port of, and concurrence in. the requested 
variance that has been given by the 
U. 8 . Army Corps of Engineers, the Sec¬ 
retary of the Interior, the National Ma¬ 
rine Fisheries Service, the Governor of 
the State of Idaho, who also reports 
agreement of the Governors of the States 
of Oregon, and Washington, and the 
Idaho Public Utilities Commission, we 
believe the requested variance should be 
permitted, on a temporary, emergency 
basis, provided that a hearing be held 
promptly to give to those having oppos¬ 
ing views the opportunity to be heard 
further. 

Accordingly, we permit the requested 
variance only as a temporary, emergency 
measure and direct that a public hear¬ 
ing be held in Lewiston. Idaho, on April 
22 . 1977. The hearing shall, of course, 
be a public hearing session and shall 
Include the taking of evidence either in 
opposition to or In support of the re¬ 
quested variance of Article 43. or with 
respect to any alternative proposal. 
Promptly on competition of the hear¬ 
ing, the record shall be certified to this 
Commission so that we may consider 
what further action may be appropriate. 

We. therefore, will approve, on a tem¬ 
porary. emergency basis, the variance 
of Article 43 of the license for Project 
No. 1971 effective as of April 7. 1977, and 
continuing until July 1 . 1977, or until 
further order of the Commission. Addi¬ 
tionally, the approved temporary vari¬ 
ance will be conditioned to provide that 
the licensee ( 1 ) take appropriate meas¬ 
ures to warn the public of periods of 
rapid river stage fluctuations, and ( 2 ) 
coordinate with the U.S. Corps of En¬ 
gineers In establishing flow releases un¬ 
der the temporary variance. 

Our granting of this temporary vari¬ 
ance as an emergency measure Is. of 
course, without prejudice to any further 
action which may be appropriate re¬ 
specting releases from the Hells Canyon 
Development of Project No. 1971. 

We observe that a request for com¬ 
pensation for any losses resulting from 
the requested change in operation of 
Project No. 1971 has also been Included 
In these filings opposing the variance. 
It should be noted that under the Fed¬ 


eral Power Act this Commission does 
not have authority to award any dam¬ 
ages <sec Idaho Power Company. Proj¬ 
ect No. 1971. 29. FPC 572). 

We arc aware of the concerns in this 
pro.ceding. While the interest in avoid¬ 
ing a possible crisis in electric power 
supply is appreciated, we also recognize 
the need to afford all affected persons a 
meaningful opportunity to be heard in 
opposition to the proposed variance. The 
exigencies of time dictate that the hear¬ 
ing be carried out os expeditiously as 
possible. Accordingly, we will not re¬ 
quire the parties to file sworn and no¬ 
tarized copies of direct testimony prior 
to commencement of the hearing. All 
parties to the proceeding, including any 
persons who haw, as of the date of Is¬ 
suance of this order, filed with the Com¬ 
mission statements in support of. or in 
opposition to, the variance, will be per¬ 
mitted to participate as parties so as to 
present or cross-examine oral testimony 
by sworn witnesses at the hearing. A list 
of persons who are thus allowed to par¬ 
ticipate as parties will be furnished by 
the Commission’s Secretary to all on 
the list. Any person who is not a party 
but who submits a petition to intervene 
that is pending before the Commission 
will be allowed to participate in a like 
manner. All other participation will be 
limited to presentation into the record 
of unsworn oral or written statements 
of position. Such statements do not con¬ 
stitute evidence. While the Commission 
will consider the statements in reach¬ 
ing a determination on the matter at 
hand, that determination must utii- 
inatcly be based on the evidentiary rec¬ 
ord. 

In the interest of expediting the hear¬ 
ing and ensuring a complete record, all 
parties are encouraged to consider co¬ 
operating in depositions or stipulations 
that may be entered Into the record at 
yie commencement of the hearing. Upon 
the close of the hearing record, all 
parties will have five days within which 
to review the record and file briefs, 
comments, or statements of position on 
the basis thereof. 

The Commission finds: (1) It Is ap¬ 
propriate and In the public interest for 
the purposes of the Federal Power Act 
to hold a hearing on the matters and 
issues presented respecting the variance 
from Article 43 of the license for Proj¬ 
ect No. 1971 requested by the licensee 
on March 28, 1977. 

(2) In the circumstances, it Is appro¬ 
priate and in the public interest for the 
purposes of the Federal Power Act to 
permit, on a temporary emergency basis, 
the requested variance from Article 43 
of the license for Project No. 1971. pro¬ 
vided that a hearing be promptly and 
expeditiously held. 

(3) In the circumstances, the period of 
notice of hearing provided by this order 
is reasonable and consistent with the 
public interest. 

(4) In the interest of expedition, all 
governmental entities, individuals, and 
groups that have filed comments, as of 
the date of this order, on the request for 
variance, may participate as parties in 
the hearing set by this order, without 
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the filing of petitions for intervention; 
all others who have not filed comments 
as of the date of this order should file 
petitions to intervene pursuant to the 
Commission's rules if they desire to par¬ 
ticipate as a party in the hearing. 

<5) Copies of this order should be 
served on the licensee and on all govern¬ 
mental entities. Individuals, and groups 
that have filed comments as of the date 
of this order on the request for variance. 

The Commission orders: (A) Pursuant 
to the authority contained in. and sub¬ 
ject to the jurisdiction conferred. upon 
the Federal Power Commission by the 
Federal Power Act, particularly Sections 
10 and 308 thereof, and the Commis¬ 
sion’s Rules of Practice and Procedure 
a public hearing shall be held at 9:30 
ajn. local time, on April 22, 1977. in the 
Courtroom of the Nez Perce County 
Court. Lewiston. Idaho, respecting the 
matters involved and the issues pre¬ 
sented in finding (1) above. 

<B> A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
pursuant to 9 3. 5<d> of the Commission’s 
Regulations. 18 CFR 3.5<d> 0976), shall 
preside at the hearing in this proceed¬ 
ing, with authority to establish and 
Change all procedural dates and to rule 
on all motions with the exceptions of 
petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss, as provided for in the Commis¬ 
sion's Rules of Practice and Procedure. 

<C> The Commission’s Rules of Prac¬ 
tice and Procedure shall apply in this 
proceeding except to the extent they are 
modified and supplemented herein. 

CD) All governmental entities, indi¬ 
viduals, and groups that have filed com¬ 
ments, as of the date of this order, on 
the request for variance, are hereby per¬ 
mitted to participate as parties in the 
hearing set by this order. 

(E) All briefs, comments, and state¬ 
ments of position by the parties and the 
Commission Staff on the basis of the 
hearing record shall be filed with the 
Commission within five days following 
the date upon w»hich the hearing record 
is closed. 

(F> Effective as of April 7. 1977. and 
continuing until July 1, 1977, or until 
further order of the Commission, the 
variance of Article 43 of the license for 
Project No. 1971 requested by Idaho 
Power Company Is hereby approved, 
subject to the conditions hereinafter im¬ 
posed. The approved variance shall be as 
follows; 

Idaho Power Company ahull not be re¬ 
quired to maintain the 13.000 cfs flow in the 
Snake Hirer at Lime Point. The minimum 
flow shall be 5.000 eta at Johnson’* Bar. at 
which point the maximum variation at river 
stage shall not exceed one foot in 20 minutes 
of time. This reduction of flow at Lime Point 
wilt be subject to the condition that during 
the period of the "hah operation/’ which will 
be requested by the flsherlea agencies of 
Idaho. Washington and Oregon, operation of 
the project will be such that there will be an 
arerage of 13.000 cfs during each 24 hour 


period at Lime Point This fish operation 
will occur in May of 1977 and could last for 
two or three weeks. It is for tho purpose of 
assuring downstream migration of Juvenile 
sa! moulds. 

Our approval of the variance is subject 
to the following conditions; 

(I) Licensee shall take appropriate meas¬ 
ures (signs, sirens, and other devices) to worn 
the public of periods of rapid river stage 
fluctuations. 

(II) Licensee shall coordinate with the 
Corps of Engineers In establishing flow re¬ 
leases consistent with the above authoriza¬ 
tion. 

<G> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F Plumb. 

Secretary. 

IFR Doc.77-110)5 Piled 4-14-77:8:45 am) 


|Doc. No. ER77-276! 

NIAGARA MOHAWK POWER CORP. 

Cancellation 

April 7, 1977. 

Take notice that Niagara Mohawk 
Power Corporation, on March 31. 1977, 
tendered for filing proposed changes In 
iU FPC Electric Service Tariff No. 50. 
The proposed change is the cancellation 
of the “Power Pool Participation’’ 
agreement between Niagara Mohawk 
Power Corporation and New York State 
Electric and Gas Corporation. 

Niagara indicates that this agreement 
has been superseded by subsequent 
agreements. These are: The New York 
Power Pool Agreement on file as Niagara 
Mohawk Power Corporation Rate 
Schedule FPC No. 93 and the New York 
Power Pool-PJM Agreement on file as 
Niagara Mohawk Power Corporation 
Rate Schedule FPC No. 86. 

A copy of the filing was served upon 
New York State Electric and Gas Cor¬ 
poration, Ithaca. New York 14850. 

Any person desiring to be heard or 
to protest said application should file a 
petition to Intervene or protest with 
the Federal Power Commission, 825 
North Capitol Street. NK, Washington. 
D.C. 20426, in accordance with If 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10), All such petitions or protests 
should be filed on or before April 20. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
sene to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition bo 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77-11008 Filed 4-14-77:8:45 am] 


| Doc No. RP75-19; Opinion No. 702) 

TEXAS GAS TRANSMISSION CORP. 

Proper Methods for Cost Classification 
Cost Allocation, and Rate OesipT.nj 
Deciding Zone Boundaries issue 

April 11 , 1577. 

APfKAXANCt* 


Christopher Boland. John Harrington. Rob¬ 
ert O. Koch and Steve Finch on beht;! c<f 
Texas Oas Transmission Corporation. 

H. Kent Howard on behalf of Indiana Qu 
Company. Inc. 

Richard J. Flynn. Frederick a. Berner. Jc- 
oeph B. Thompklns. Jr. and Chorl« v 
Shannon on behalf of Michigan Wtaeomta 
Pipe Line Company. 

Albert J. Felgen on behalf of Terre Haute 
Oas Company. 

Charles R. Brown, Norman A Flanlnfam 
George L. Weber. Henry P. Sullivan Rod 
David E. Weatherwax on behalf of Coe. 
solldatcd Gas Supply Company 

W P. Savlers, Jr.. D L. Bell. Jr, and Gita 
D. H Snyder on behalf of Columbia Ou 
Transmission Corporation. 

Dana Fox and J David Mann. Jr. on behalf 
of the City of Hamilton. Ohio. 

George E. Morrow and Reuben Ooldbrry on 
behalf of Memphis Light, Oah A W»»«r 
Division. 

O Orant Bruton on behalf of Louisville Ou 
it Electric Company. 

8tephen J. Small. Til ford A. Jane*. Walla* 
R Barnes and Roger O. Pont on behtir of 
Columbia Gas of Ohio. Inc. 

Pevton G. Bowman ITt, August L. Orl<*edl«t 
and John M. Kuykendall on behalf of Ar¬ 
kansas-Missouri Power Company and Mb- 
slsslppi Valley Gas Company. 

Oloria M Sodaro on behalf of the Staff of 
the Federal Power Commission. 


Background 


This proceeding arises from t r*t* 
filing tendered on September 30. 1974. 
by Texas Gas Transmission Corpora¬ 
tion 1 Texas Gas> for a proposed In¬ 
crease in jurisdictional revenues of $27.- 
978.836 By order issued October 30. 
1974, the Commission accepted for Wing 
and suspended Texas Gas’ rate filing for 
five months until April 1. 1975. and 
established hearing procedures to deter¬ 
mine the Justness and reasonableness of 
the proposed rates and charges. By or* 
ders issued January 23, 1975, and April 
1, 1975. several parties were granted In¬ 
tervention in this proceeding. 1 


1 Columbia Gas of Ohio. Inc . Oh to Vsll#7 
Gas Corporation. The City of Colutnbus. 
Ohio. Western Kentucky Oa* Company. TJ* 
City of Hamilton. Ohio, Memphis Light, CHi 
and Water Division. Texas Eastern Tran*- 
minion Corporation, Jackson Utility Din- 
sion of City of Jackson. Tennessee, South¬ 
ern Indiana Gas and Electric Company* 
Columbia Oas Transmisaion Corporation 
Rochester Gas and Electric Corporation. 
The Public Service Commission of tM 
State of New York, Consolidated Gas SupPi 
Corporation, Hooaler Gas Corporation. 1™“* 
Service Electric and Oas Company. The Ten* 
neasee Public Service Commission. 
Haute Gas Corporation, Michigan W'Konna 
Pipe Line Company. United Cities Gas Com¬ 
pany. The Cincinnati Gas A Electric ca 
pony and Lawrenceburg Oas Trsn«mi* ^ 
Corporation, Louisville Oas and wk 
Company. Indiana Oas Company an® . 
River Pipeline Corporation, MUsisilpg 
ley Gas Company and Arkaiv»afl-M^ 
Power Company. 
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Thereafter settlement conferences 

* held among the parties which re- 
jLj in a stipulation and agreement 
ihit was filed with the Commission to- 
r^ther with a motion for approval on 
jim 12 1975 The stipulation and ngree- 
attt resolved most of the Issues In the 
Broreedm* but reserved several for hear- 
mg *nd decision. The issue of the level of 
rt te to be used for book depreciation 
ml the lame involving the propriety of 
tododing in Texas Gas’ cost of service 
ast* associated with the acquisition of 
col) reserves for coal gasification were 
served and made subject to the Com- 
nto an’g filial determination in another 
Texas CHl< rate proceeding in Docket No. 
RP74-25.’ Furthermore, the stipulation 
ind agreement provided for a hearing 
at the issues to be determined in this 
opinion and order, l.e. the issues of the 
proper methods of: cost classification, 
«wt allocation, rate design and location 
ol tone boundaries. By order issued Octo¬ 
ber «. 1975, .... FPC (tm) the 

Commission approved the proposed stlp- 
ohUon and agreement subject to condi- 
tkos not relevant to this proceeding and 
established hearing procedures on the 
reserved Issues which are to be deter¬ 
mined herein. 

Hearings were held on the reserved la¬ 
nes on December 2 and 3. 1975, and on 
Hay 11. 1976. Presiding Admin is trative 
Uv Judge Michel Levant issued an Ini¬ 
tial Decision In this proceeding. Briefs 
oq exception were filed by the Comm Is - 
non Staff and Memphis Light, Gas and 
Water Division < Memphis). Briefs op- 
podng exceptions were filed by Texas 
Qu, Uie Commission Shift * and Con¬ 
solidated Gas Supply Corporation and 
Columbia Gas Transmission Corporation 
•Columbu and Consolidated). 

Positions or the Parties 

cost classification and cost allocation 

Texas Gas. the Commission Staff and 
Cdumbu and Consolidated are In agree¬ 
ment that the unmodified Seaboard * 
aethod should be used for purposes of 
«*t classification and cost allocation. 
Including distribution of mileage-related 
toinsmiradon costs among Texas Gas’ 
ioer rate zones. They allege, among 
*her things, that the Seaboard method 
* appropriate because: fl> there is no 
■wdantki lnderutUixatioo of Texas 


'On Au*um. 3. l©76. Judga Kaplan burned 
M InitiAl IVclMon In that proceeding. The 
h currently pending before the Com- 
°»too ou exceptions to that declMon. 

For rtkxI cau*e *hown, the Commiwlon 
Starr* requeet to file It* Brief 
Kxoeptlona oat ol time. 

41 /la ^Aboard Corporation. 11 FPC 
ii Ko^hern Natural Gas Company. 

“W 123 and 375 <1952). ad d 206 F. 2d 
d*ni«d 346 VS. 992. Thla method 
that 50 percent of etorage and 
r««misHkin (but not production) fixed 

_ ,t><3 All “m billed” demand coat* be 

m the demand component of Sea- 
two-part rates while tho remaining 
cr tr Ati*mifiakm and atorage fixed 
produclkm <wlth the excep- 

• 14 bhlcd* demand coata). and all 

thJOU8h lh0 COm ’ 


Gas* system on the peak day as in 
United; * <2> United would upset histori¬ 
cal zone differentials, and thus histori¬ 
cal revenue patterns among Texas Gas* 
Jurisdictional customers: <3> United 
Gas Pipe Line is like a grid system 
whereas Texas Gas is a ’’long line*’ pipe¬ 
line transmission system: and (4) United 
discriminates against customers such as 
Consolidated and Columbia which have 
installed storage and other peak-shaving 
devices to Improve their load factors. 

Memphis, on the other hand, urges use 
of the United method of cost classifica¬ 
tion arguing, inter alia, that this ap¬ 
proach is consistent with recent Com¬ 
mission policy and distributes tho costs 
associated with Texas Gas* Increasing 
unutilized capacity ton on annual basis) 
more fairly among Texas Gas’ jurisdic¬ 
tional customers and that the alleged 
distinctions between the United case and 
the Instant case are not significant. 
However, in allocating demand costs be¬ 
tween Jurisdictional and non-jurisdic¬ 
tional customers and among Texas Gab 
rate zones. Memphis uses the respective 
customers' average day ’ Quantity En¬ 
titlement” volumes us determined by 
Texas Gas* curtailment plan rather 
than 3-day average peak volumes, the 
method used by the other parties to this 
proceeding. Memphis argue* that this 
method represents a fairer distribution 
of costs among Texas Gas’ customers. 

RATE DESIGN 

Having distributed the mileage-related 
transmission costs among the four zones 
uMng the Seaboard method. Staff and 
Texas Gas recommend that the rates be 
designed using the United Method. Staff 
argues, among other things, that: G> 
United eliminates to Rome extent the 
price discounrtor large volume users: 
<2> it more nearly reflects the utilization 
of Texas Gas* system in a curtailment 
situation: <3> It reflects the fact that 
the supply of natural gas. rather than 
the capacity of the system, U the limit¬ 
ing factor on Texas Gas’ system: and <4> 
United narrow’s the gap between the 
commodity cost of natural gas and the 
price of alternative fuels. Memphis also 
recommends the United method for rate 
design tn conjunction with the cost clas¬ 
sification and cost allocation techniques 
it recommends, which were discussed 
previously herein. 

Columbia and Consolidated argue for 
the use of the Seaboard method for rate 
design arguing, inter alia, tl) that the 
United method will not limit the con¬ 
sumption of natural gas on Texas Gas’ 
system; <2> United penalizes high load 


»Tho United method take* it name from 
the Commission's decision in United O&a 
Pipe Line Company. Opinion No. 671. 50 
FPC 1348 11973). rehearing denied. 51 FPC 
1014 (1974): afTd sub nom, CoiuoNdafcd 
Gat Supply Corporation , cf of. v. Federal 
Potoet CommUtton, 520 F. 2d 1176 (D.C. Clr.. 
1975). Simply stated. It provides that 25 per¬ 
cent ol the fixed trauambuiton and storage 
coats and all ’'as billed'' demand costa be 
c toast fled to the demand component, and the 
remaining fixed oasts together with all vari¬ 
able costs be classified to commodity. 


factor customers with storage: <3> 
United fails to consider the differing load 
factor oX Texas Gas' customers: and the 
facts in the United case are significantly 
different from those raised in the in¬ 
stant proceeding. 

Memphis argues for use of the United 
method of rate design with the demand 
rates being calculated for Texas Gas* 
jurisdictional customers by each cus¬ 
tomer’s respective average daily "Quan¬ 
tity Entitlement” volumes as oppossed 
to the customer's contract demand 
billing uniU, as proposed by the other 
parties to this proceeding. Memphis 
argues that since it. as well os other 
customers of Texas Gas, can no longer 
demand its total contract demand 
volumes on most days of the year, it Is 
not reasonable that customers should 
continue to pay demand rates based upon 
their respective contract demand. 

ZONE aOlTNDAXTES 

Although no parlies challenged the 
Presiding Judge's initial decision on this 
issue. Louisville Gas and Electric Com¬ 
pany i Louisville > argued before the Pre¬ 
siding Judge for a readjustment in the 
historic zone boundaries such that it and 
several other customers would be located 
in Zone 3 ratlier than in Zone 4. Texas 
Gas. staff, and Consolidated and Colum¬ 
bia all oppose the proposed changes, os 
did the Presiding Judge. All parties, how¬ 
ever. agreed to the proposed shift from 
the rone-gate to the Mcf-mlle method 
for allocating transmission costs. 

MISCELLANEOUS 

As of the time of the Initial Decision, 
all parties had agreed that Staffs classi¬ 
fication of: G) payments made by Texas 
Gas to Michigan Wisconsin for transmis¬ 
sion of gas located in tlie Gulf of Mexico 
to various points of delivery in the south¬ 
ern portion of Texas Gas’ onshore system 
and (2> payments to other pipelines for 
transmission of gas was proper. For the 
reasons set forth In the Initial Decision 
iraimeo pp. 5-6), the Commission agree* 
and affirms the Initial Decision on these 
issues. The Commission also concurs 
with the now-agreed upon treatment of 
"as billed’’ demand charges from pipe¬ 
line transporters and suppliers as de¬ 
mand costs for the reasons set forth in 
the Initial Decision (mtmeo. p. G>. In 
view of the preceding no further discus¬ 
sion of these miscellaneous Issues Is re¬ 
quired in this opinion. 

Initial Decision 

COST CLASSIFICATION AND COST ALLOCATION 

The Presiding Judge found that the 
unmodified Seaboard method of cost 
classification and cost allocation was 
most appropriate for use on Texas Gas* 
system. The Judge found unpersuasive 
the argument of Memphis that the 
United opinion required the use of the 
”25-75” method for co* t classification 
and cost allocation on Texas Gas* sys¬ 
tem. The Initial Decision (mimeo, p. 10> 
cites with approval the "distinctions*’ 
between United and the instant case 
which were proferred by Texas Gas’ 
Witness Joseph Benson: 
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ft) In United, non-Juri wile Uonal sale* 
amounted to 32.36 percent of total system 
sales whereas Texas Qas* non-JurUdictioaat 
sales were less than 1 percent (064 percent). 

(21 In Untied, most of the peak day re¬ 
quirements were being curtailed, matertally. 
whereas Texas Gas* customers' peak day re¬ 
quirement* were not. 

(3) In United, the use of the 26 percent- 
75 percent classification of coats before 
allocation shifted substantial costs from 
jurisdictional to non-Jurisdictional sales 
which had markedly different and lower 
priorities of service. In sharp contrast, tbo 
use of that method In the Instant proceeding 
will merely shift coats from one group of 
Jurisdictional customers to another whose 
sales are substantially of the same priority 
of service. 

(4i United's system U more akin to a grid 
pipeline whereas Texas Gas Is a longilnc 
pipeline system. 

Judge Levant placed particular em¬ 
phasis on the contention that use of the 
United method would ' penalize" high 
load factor customers such as Columbia. 
Consolidated. Louisville and Texas East¬ 
ern Transmission Corporation (Texas 
Eastern! which take gas at the northern 
terminus of the system and have exten¬ 
sive storage operations/ Another reason 
for the adoption of Seaboard by the Pre¬ 
siding Judge Is to preserve historic zone 
cost differentials. Judge Levant also 
cites with approval lour Initial Deci¬ 
sions which also approve the use of the 
Seaboard method/ 

With respect to Memphis* proposals to 
allocate demand costs among Texas Gas' 
customers based upon each customer's 
average daily "Quantity Entitlement" • 
of gas. the Judge found that the average 
of the three day annual system peak was 
more appropriate than the Average 
Quantity Entitlement (AQE) method 
advocated by Memphis. The Judge cites 
with approval the arguments of Texas 
Gas and others that the annual peak day 
usage is still significant on the Texas 
Gas system because Texas Gas is able 
to meet all of its customers* demands for 
gas (including those of Memphis) on 
that day. in spite of curtailments on an 


•The Investment In storage plant and gas 
stored by Texas Oaa* large volume high load 
factor Zone 4 cuatomern on December 31, 
1974. U ahown a* follows < Tr 246): 


Storagr plant 4 )a?» 

Investment i*i» UivrrOmriU on 

!>«:. 31. 1K7-I IN*. 21, 1V74 


< ‘uiiimtit*._ a* act im not sot mo 

4’(itHoU'Ut*! . t tO, H*J». 140 **>, 

T«?*aa K****u 112.474, 4«7 J7, «ai. M* 

I»mUvilla UAfc. S\, 071. 1>»1 10. WO 


T Tennessee G«v% Pipeline Company. Docket 
No. KP73-113, Initial Decision, issued Feb¬ 
ruary 3. 1076; Natural Oas Pipeline Com¬ 
pany of America. Docket No. RP73-110. Ini¬ 
tial Decision. Issued February 13. 1075; Mich¬ 
igan Wisconsin Pipeline Company. Docket 
Nos. RP73-102. ct al.. Initial Dcctalon. United 
March 31. 1075: Transcontinental Oas Pipe 
Une Corporation. Docket Nos. RP74 45. Ini¬ 
tial Decision, issued December 22, 1075. 

•The "Quantity Entitlement" for each 
customer was a volume of gas baaed on an 
historical test period which represented the 
gross annua] quantity of gon from which 
curtailments would be measured. 


annual basis on the system (mimeo. p. 
12». It is argued that Memphis* approach 
is basically a volumetric approach sim¬ 
ilar to that which was "rejected" by the 
Commission in United as being "disrup¬ 
tive". Furthermore, it Is alleged that 
any deviation from the unmodified Sea¬ 
board method will penalize those high 
load factor customers with storage. 
Memphis is said to receive adequate 
compensation for its curtailment from 
the operation of Texas Gas' demand 
charge adjustment provision which cred¬ 
its a customer's demand charge billing 
to reflect curtailments to that customer 
and recovers these amounts from all of 
the pipeline's customers through a sur¬ 
charge on the commodity rate. The 
Judge notes that although, as Memphis 
alleges, it is being curtailed 47 percent 
from Its contract demand, It is only be¬ 
ing curtailed 12 percent from its prior 
actual purchases which compares to the 
0 percent to 17 percent curtailment fig¬ 
ures of the pipeline customers, who had 
been purchasing at close to 100 percent 
load factor. Accordingly, the Presiding 
Judge found no compelling reason to de¬ 
part from the historical 3-day average 
peak method for allocating demand 
costs. 

RATE DESIGN 

Again, the Presiding Judge found the 
unmodified Seaboard method appro¬ 
priate; albeit tills time for rate design 
purposes. The Judge argues that the 
United case is distinguishable from the 
Instant case because there are no sub¬ 
stantial low priority direct industrial 
sales and no peak day curtailments on 
the Texas Gas system and there is a 
demand charge adjustment provision in 
Texas Gas' FPC Gas Tariff. He also 
argues that a switch from Seaboard to 
United would produce insubstantial 
changes in cost responsibility which 
would not in any significant way bring 
the price of natural gas closer to the cost 
of alternate fuels. 

RATE ZONES 

As discussed earlier, the Presiding 
Judge found that (1) no change In the 
zone boundaries is supported by the 
evidence in the record, and that (2> 
Texas Gas* switch from the zone gate 
to the Mcf-mile method of allocating 
transmission costs is appropriate. No ex¬ 
ceptions were filed on these issues. Upon 
review of the record In the proceeding, 
the Commission concurs and accordingly, 
affirms the Presiding Judge’s Initial 
Decision on these Issues. 

Discussion 

For the reasons set forth below, the 
Commission finds that the United meth¬ 
od of cost classification, cast allocation, 
and rate design Is appropriate for use 
on the Texas Gas system. 

COST CLASSIFICATION AND COST 

ALLOCATION 

The United method of cost classifica¬ 
tion and cost allocation Is appropriate 
for use on Texas Gas* system because it 
appropriately allocates costs between 
Texas Gas* jurisdictional and non-Jurls- 


dlcUonai customers and, more im** 
tantly. among Texas Gas* four rate ?rmL 
In conjunction with this finding 
Commission has determined that tit 
3-day average peak method for ailocaT 
ing demand costs among the zones La 
between Jurisdictional customers is sT 
propriate for Texas Gas baaed on 
record of this case. In view of the efTert! 
of the Mcf-mile zone allocation 
appropriate to discuss exactly how a 
United methodology, with the avenue 
3-day peak method and the Mcf-mile 
method of allocating transmission com. 
rnodity and demand costs, would be 
implemented. 


In the first instance, ail costs would 
be functionalized as transmission, star, 
age or production costs. Then the tnu». 
mission and storage costs would be clai- 
sifled as either variable costs or fixed 
costs. Under United 25 percent of siorair 
and transmission fixed coots are Clas¬ 
sified to the demand component and the 
remaining 75 percent of such fixed coeti 
plus all of the storage and transmfedon 
variable costs are classified as commodn, 
costs. All of the production costs are clas- 
sified as commodity costs with the ex¬ 
ception of "as billed" demand charge 
which are classified as demand costs. 

Production commodity costs are allo¬ 
cated to zones based upon annual oaks 
volumes and production demand costs 
(I.e. "as billed" demand charges) an? al¬ 
located based upon 3-day average p4*)t 
volumes. Storage demand and commodity 
costs are allocated on the basis of 3-dar 
average peak volume* and seasonal 
volumes, respectively Mileage-related 
transmission demand and commodity 
casts are costs which, by definition, ore 
related to the distance the gas travels 
and are allocated to zones based upon de¬ 
mand Mef-miles and commodity Mcf- 
miles, respectively. Other transmission 
costs such as sales expense, customer ac¬ 
counting and administrative and general 
expense are not mileage-related and are 
therefore allocated based upon 3-day 
average peak and annual volumes, re¬ 
spectively. without regard to the distance 
the gas has traveled- At this point, therr 
is an amount of Jurisdictional demand 
and commodity dollars, respectively, al¬ 
located to each of Texas Gas’ four rate 
zones/ The next step would, of course, 
be to distribute the jurisdictional costs 
In each zone among the jurisdictional 
customers in that zone through the de¬ 
sign of rates, a subject which will be dis¬ 
missed In the next section of tills opinion. 

As noted by all parties to this proceed¬ 
ing. the most significant Impact re¬ 
sulting from the use of the United 
meth4xl as opposed to the Seaboard 
method of cost classification and cow 
allocation is the distribution of 
related transmission costs among toe 
four zones. A comparison of the United 
method (using 3-day average peaj 
volumes to allocate demand costs! ana 
the Seaboard method of cost clussinca- 


' *8ee pages 33 and 34 of th* 
which set forth SUIT Witness W. * 
explanation of the manner of elwc*" • 
demand and commodity coats of the ' 


funettona. 
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m cast allocation indicates that 
u-a oX the Seaboard method would shift 
Sotoim^telv $3 million from zone 4 at 
toe northern terminus of the system to 
KHrts i, 2 and 3 in the southern part 
o* the system. (Exhibit No. 24, Schedule 
1 Column <11 >) . The effect on the allo- 
ation of costs between jurisdictional and 
Domurisdlctional sales Is not substantial 
because nonjurisdlctional sales represent 
j«than 1 percent < 84 percent) of Texas 
Gas annual soles volumes <Tr. 244). 

The issue then Is whether or not the 
high load factor customers such as Tex- 
u Eastern. Columbia. Consolidated and 
Louteville should pay more of the pipe- 
hoc system’s costs because of a shift to 
a United cost classification and cost al¬ 
location method or whether Seaboard 
too uld be maintained so as to prevent a 
shift in the historical zone cost responsi¬ 
bility. At the outset, the Commission 
notes that historical cost responsibility 
patterns per se are not determinative of 
whether or not a given cost distribution 
method Is appropriate. They arc per¬ 
haps mast important in cases such as 
the United case ** where the Commission 
found that a volumetric cost classifica¬ 
tion, cost allocation and rate design 
methodology was supported by the rec¬ 
ord evidence but declined, as a matter of 
Judgment, to go all the way to such a 
mrthodoloy.y in one step so as to make 
the eventual shift more gradual. Histori¬ 
cal cost patterns are also significant in 
coses where there has been no substan¬ 
tial change in circumsUces since the time 
ctf a prior Commission determination In 
a litigated proceeding to justify a change 
In the cost distribution methodology. 

The most critical factor in favor of us¬ 
ing the United method is the degree of 
curtailment an the Texas Gas system. 
The recent history of Texas Gas* cur¬ 
tailment Munition Is set forth in the 
testimony of Staff Witness Chinn (Tr. 
40-41»: 

Tru» Om originally planned to curtail 
a gradual basis commencing with 100.000 
1kl per day on April 1. 1074 and Increasing 
to 300,000 Mcf per day on April 1, 1076. Hew- 
as gas shortage becomes acute, the 
Company began a 450.000 Mcf per day ium- 
owr curtailment < April 1 through October 
111 and contemplated a 300.000 Mcf per day 
Jtatcr curtailment (November 1 through 
“eh ,ii). Under the plan each customer Is 
JJteptd s rnsonal entitlement and tales ore 
b be curtailed based on end-use. The sum* 
curtailment U 23.26 percent with sales 
« Priority 4 through 9 I being! completely 
"Jt-off and Priority 3 |being) reduced to 60 
P*w«it And the winter curtailment Is 13.03 
Pjvent with sales of Priority 3 through 9 
{■“■•I r '»roplefcely cut-off and Priority 2 
»wtng| reduced by 4 percent. 

although the record indicates 
mat there is not severe underutilization 
2? OTtem on the peak day on the 
Tna * Go* system “ at this time as there 

footnote 5, supra. 

TUm OttV FPC Gas Tariff Third Revised 
No i indicates that tho design 
°f the system Is 2.666.602 Mcf, For 
JUD**®* °f tbli esse, no party contests the 
wige of the 3-day peak figure of 2.427,080 
by Stall Witness Chinn <Exh. No. 

1 o«*dulc 2. Sheet 2). Texas Gas* 1074 


was on the United system (17 percent), 
there Is quite substantial underutiliza¬ 
tion of Texas Gas* system on an annual 
basis. Thus, the limiting factor on Texas 
Gas* system is the reduced supply of nat¬ 
ural gas and not pipeline capacity.** 
Therefore, it is appropriate for the Com¬ 
mission to shift more fixed costs to the 
commodity component from the demand 
component so as to allocate more of Tex¬ 
as Gas’ costs on the basis of annual 
rather than 3-day average peak day sales 
volumes. In this manner, customer cost 
responsibility is made to parallel more 
closely customer usage of the pipeline's 
faculties. 

However, it is argued that a shift from 
Seaboard to United at this stage in the 
cost distribution process will unfairly 
burden or discriminate aganist high load 
factor customers such as Columbia and 
Consolidated in zone 4 which have in¬ 
vested substantial sums of money In stor¬ 
age facilities and conversely would un¬ 
fairly benefit lower load factor customers 
such as Memphis in the southern zones 
of Texas Gas’ system. Witness Chinn dis¬ 
cusses the differences between high load 
factor and low load factor customers in 
times of natural gas shortage on a pipe¬ 
line system. Although his testimony is 
used to support a United rate design 
< based upon the use of the Seaboard for¬ 
mula at the cost classification and cost 
allocation stage, it Is equally applicable 
to support the use of United at the cost 
classification and cost allocation stage 
since, in this case. It affects the distribu¬ 
tion of dollars among zones, and thus 
among jurisdictional customers. Witness 
Chinn states that: 

Seaboard was developed in a period when 
natural gas was cheap and plentiful, which 
la no longer true today It results In too 
great a cost advantage to high load factor 
customers which in gas supply shortage situ¬ 
ations is indefensible. Texas Gas Is In cur¬ 
tailment which means the pipeline Is not op¬ 
erating as before. (Tr 40) 

Witness Chinn continues by describing 
in general the effects of curtailment on 
Texas Gas* system: 

Curtailment creates excess capacity. It also 
changes the character of operation. Texas 
Goa* pipeline capacity was designed to meet 
each customers' maximum oontract quan¬ 
tity or contract demand. Contract Demand 
as that term Is used in the tariff means the 
customer has the right to demand every 
day of tho year from the pipeline to deliver 
the quantity of gas he has under contract 
and the pipeline is obligated to deliver 
U because the necessary capacity has been 
Installed. Since the pipeline cannot meet 
that delivery every day. the Importance of 
a demand rate for a demand service has 
diminished. 

The Inability to make demand delivery Is 
not due to capacity but supply. Moreover, 
each customer Is allocated a seasonal supply. 
While the customer may take gas up to bis 


Form No. 2 Indicates a comparable figure of 
2.461.104 Mcf for the average of January 12- 
14, 1976. and Its 1976 Form No. 3 Indicates 
a figure of 2.471,106 Mcf for the average of 
January 7-9. 1976. 

«See also. Natural Gas Pipeline Company 

of America. Opinion No. 782.- FPC -, 

issued November 9. 1976. In Docket No. RP73- 
110 . 


contract quantity, such rate of take would 
soon exhaust his allotment. 

Pipeline fixed costs remain constant re¬ 
gardless of curtailment level and tho volumes 
of throughput must bear the oasts; there¬ 
fore. as the gas la sold a greater portion of 
the fixed casts should be recovered • • • 
(TV. 41-42) 

With respect to storage and other 
peak-shaving devices, the argument is 
made that customers such as Columbia 
and Consolidated installed storage in re¬ 
sponse to encouragement by the Com¬ 
mission in *the 1950’s and especially in 
the 1960's In the Seaboard form of cost 
classification and two part demand-com¬ 
modity rate design methodologies In 
many cases the rate design was '‘tilted’* 

(by assjgning more fixed costs to the de¬ 
mand component), 1 * to encourage high 
load factor utilization of the pipeline 
supplier's system. Thus, these parties 
argue that to remove, even In part. Die 
discount which they have enjoyed in the 
past and continue to enjoy because of 
storage facilities, is “discriminatory *. 
They argue further that had the cus¬ 
tomers such as Columbia and Consoli¬ 
dated not invested in storage facilities 
when they did. Texas Gas would have 
been required to imtall more capacity to 
meet their peak demands, and the fixed 
costs associated with that capacity would 
now be burdening Texas Gas* present 
customers. 

These arguments are not persuasive.' 4 
In the first instance, it is important to 
put the discussion in perspective. Plac¬ 
ing more fixed costs in the commodity 
component, as in the case of moving from 
Seaboard to United, removes to some 
extent the differences in average unit 
cost of gas between the high load factor 
and the low load factor purchaser. It 
does not make the high load factor cus¬ 
tomer's average unit cost of gas as high 
as that of the lower load factor customer 
Furthermore, there Is evidence that Co¬ 
lumbia and Consolidated's use of their 
storage facilities would not be affected 
by a switch from Seaboard to United 
Columbia and Consolidated’s Witness 
Davidson indicated on cross-examina¬ 
tion that Columbia and Consolidated 
would "• • • use the (storage) facilities 
under any rate design.’* (Tr. 215) 

As to the “discrimination** argument, 
it should first be noted that Columbia 
and Consolidated also purchase gas di¬ 
rectly from producers as well as directly 
from other pipeline suppliers. 1 * Thus, the 
argument that Columbia and Consoli¬ 
dated. In the face of Increased demands 
by their respective customers in the past 
for peak day gas service, had to con¬ 
struct storage facilities as the only alter¬ 
native to requesting more peak day serv¬ 
ice from Texas Gas. is clearly too spec¬ 
ulative a basis for refraining from adopt¬ 
ing cost distribution methods suited to 
present operating conditions on the 


* United Fuel Go* Company, et ai. 31 FPC 
1342 (1964). 

“ Indeed, as Memphis points out, many of 
these same arguments were considered by 
the Commission and rejected in the United 
cos*. (See eep. 61 FPC at 1017 and 1018.) 

11 Columbia and Consolidated Brief Op¬ 
posing Exceptions, pp. 2-3. 
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Texas Gas system. Moreover, since stor¬ 
age facilities provide the owner thereof 
with many advantages, such as operat¬ 
ing flexibility. Increased reliability of 
service and higher curtailment priority, 
the decision to construct such facilities 
Is clearly based on more than a desire 
to achive lower average unit costs of 
purchased gas. In any event, customers 
of Texas Gas with storage, such as Co¬ 
lumbia and Consolidated, have enjoyed 
price discounts (through lower than 
average unit costs of purchased gas) 
because of their high lood'factor pur¬ 
chases under Seaboard and ‘‘tilted” Sea¬ 
board rate designs and will continue to 
enjoy discounts under the United 
method, albeit to a lesser extent. 

With respect to Texas Gas’ Witness 
Benson’s point that United in Opinion 
No. 671 made approximately 32.36 per¬ 
cent of its annual sales to non-jurisdic- 
tlonal customers whereas Texas Oas in 
the instant case has made only .64 per¬ 
cent of its sales to non-Jurisdictional cus¬ 
tomers. the Commission notes again that 
the srtift to the United method of cost 
classification and cost allocation In the 
Instant case will have a minimal effect on 
the total dollars distributed to the Ju¬ 
risdictional and the non-Jurisdictional 
classes of customers, respectively. How¬ 
ever. use of the United method is signifi¬ 
cant in that it properly allocates costs 
to Texas Gas’ rate zones for the reasons 
discussed above. 

Similarly. Witness Benson’s statement 
regarding the ’iong-line” nature of 
Texas Gas* system versus the “gridlike*' 
nature of the United system is no basis 
for retaining the Seaboard method on 
the Texas Gas system As discussed pre¬ 
viously. the cost distribution methodol¬ 
ogy adopted in this opinion, which in¬ 
cludes the use of the Mcf-mile method 
for allocating mileage-related transmis¬ 
sion costs, appropriately distributes costs 
among Texas Gas’ customers so as to 
reflect not only the curtailment con¬ 
ditions on the Texas Gas system but also 
the different distances gas must travel 
to reach each of Texas Gas* customers. 
The United case, with its two-zone meth¬ 
odology (also ba«ed on distance) used 
In conjunction with the 25-75 cost clas¬ 
sification approach, appropriately re¬ 
flected the operating conditions of the 
United Gas Pipe Line system, which was 
more akin to a -grid’' system than is 
the Texas Gas system.'• Thus, the dis¬ 
tinction diseased by Mr Benson has been 
given appropriate consideration in each 
case. In any event, it should be noted 
that both United and Texas Gas serve 
their pipeline customers in their north¬ 
ernmost zones at high load factors 
whereas their respective lower load fac¬ 
tor city-gate customers are served in 
their southern zones 

Finally, the Commission finds un- 
pemiaslve Mr. Bern on's contention that 
since the Texas Gas-Staff method (Sea¬ 
board cost classification and cost alloca¬ 
tion with United rate design) allocates 
approximately the same dollars to the 
commodity component of Texas Gas* 

** S«s United, supra. 


rates overall (albeit to different Juris¬ 
dictional zones and customers) as does 
the “pure** United method, there is no 
need to disturb existing zone cost re¬ 
sponsibility patterns because the Com¬ 
mission’s purported main goal of dis¬ 
couraging industrial sales by distributors 
through a shift of fixed costs to the 
commodity comj>onent can be met by 
cither method. As wlU be discussed in 
the rate design section of this opinion, 
the Commission agrees that it is im¬ 
portant to partially close the gap be¬ 
tween the price of natural gas used for 
Industrial purposes and the price of al¬ 
ternate fuels (as was done in the United 
case> by shifting more costs to the com¬ 
modity component However, the primary 
thrust of any coat distribution method¬ 
ology, Is to distribute costs among a pipe¬ 
line’s customers In accordance with their 
respective cost responsibilities. Thus, 
even if “narrowing the price gap” con¬ 
siderations arc put aside, the United 
method of cost classification and cost 
allocation must be adopted herein be¬ 
cause. as previously discussed, it proper¬ 
ly distributes costs among Texas Gas* 
customers by utilizing annual deliveries 
as the principal measure of cost re¬ 
sponsibility. 

mtmfhis' average day method rot 
DEMAND COST ALLOCATION 

As Indicated previously, Memphis 
proposes an alternate method of allocat¬ 
ing demand costs based upon average 
day “Quantity Entitlements” of each 
customer, a method similar to the 
volumetric allocation method which Is 
based upon annual sales volumes. The 
arguments in the instant case (as in the 
United case) for the Average Quantity 
Entitlement (AQE> method are es¬ 
sentially the same as those for the 
United method. Further, the Commission 
has agreed with arguments in favor of 
the United method. However, as a mat¬ 
ter of policy and Judgment, the Com¬ 
mission has determined that for the 
purposes of this opinion, it will not adopt 
the AQE method for allocating those 
fixed costs classified to the demand com¬ 
ponent." Accordingly, demand costs 
shall be allocation between the Juris¬ 
dictional and non-jurlsdictlonal classes 
of customers and among rate zones 
based upon the average three-day peak 
sales volumes and. as discussed later, 
among Jursldktlonal customers in each 
rate zone by billing determinants based 
upon contract demand. 1 * In future cases, 
however, the Commission will continue 
its review of the operations of Texas 
Gas* system and determine whether a 
further shift in cost distribution meth¬ 
odology U In the public Interest. 

Rale Design: Based upon the record 
evidence in this proceeding, the Com¬ 
mission finds that the United rate design 
method, using contract demand billing 
determinants to calculate demand 
charges, should be adopted in this pro¬ 
ceeding. Many of the arguments used to 
support the United method of cost das- 

** Compare United, supra. 

»Tr. 232. 


sifleatiou and cost allocation are so. 
plicabie to the rate design issue becaiaT 
in both instances, distribution of cost* 
among jurisdictional customers b a m* 
Jor consideration. 

The United rate design method is an- 
propria to for use on the Texas Gas 
tern because it reflects a more equitable 
distribution of costs among its jurisdic¬ 
tional customers based upon the levtb 
of curtailment now existing on the m. 
tem." As noted earlier herein. It is the 

supply of natural gas rather Uian ca- 
pacity of the system which is the limit¬ 
ing factor on the Texan Gas system lo- 
day. The Commission recently discussed 
this factor, along with Commission Au¬ 
thority in the rate design area, in Nat¬ 
ural Gas Pipeline Company of America, 
Opinion No. 782_RPC __ issued No¬ 

vember 9. 1976, in Docket No. RP7M10; 

Our decbilon to depart from Seaboard tod 
adopt the United rate design on Natural’* 
system la supported by the recent opUttoa 
of the UA Court of Appeals Jor the DC 
Circuit. In discussing the Ooxnmhnion’t de¬ 
parture from the Seaboard method tn Cbs- 
xoltdatrd Got Supply Corporation v. F<dml 
Power Commission * the Court stated: 

“In setting rates the Comm Lvi ion )j •free', 
within the ambit of (Its) statutory authority 
to make the pragmatic adjustments which 
may be colled for by particular circum¬ 
stances. 

“The percentage distribution of fixed emu 
within the framework of a two-pan alloca¬ 
tion and rate structure has never been con¬ 
sidered Inviolate. In Atlantic Seaboard, the 
Commission, recalling the words of the Court 
in Colorado Interstate, strewed that It was 
making a ‘Judgement determination’ in de¬ 
ciding to divide the Hied costs equally be¬ 
tween demand and commodity. The 6 ct«m1i 
Circuit, rebuffing a challenge to a ‘substan¬ 
tial deviation* from the 60 percent 50 per¬ 
cent formula, noted that ‘the Commission** 
orders have deviated markedly from Sea¬ 
board since that case was decided' and found 
‘that the Commission U to be extended UU* 
discretion and • • • we are not to *ub- 
stttute our Judgment except tn cases of cl tv 
abuse. 

“We cannot say that the result reached by 
the Commission In allocating one quart** 
of fixed costs to demand and three quartan 
to commodity is unreasonable. The Commis¬ 
sion realistically acknowledged the conclu¬ 
sion In Seaboard that the assign merit of 
costa ‘could not be done by mathematical 
computation but Involves Judgment.* The 
courts 'cannot fairly demand the perfect at 
the expense of the achievable/ 

“The development of extreme gas aborts#* 
and tho resulting existence of large unuied 
pipeline capacity provide* a reasonable basis 
for reducing the demand component of th» 
tariff charge and moving away from a ma/fcrd 
peak differential. - 

(Footnotes omitted.) 

Under these circumstances, It is neces¬ 
sary to reduce to some extent the rate 
differential (Lc. the overage unit cast w 
purchased gas) between high load factof 
and low load factor customers of Texas 
Oas and move in the direction of rates 
which minimize the price discounts of¬ 
fered to high load factor, high volume 
users. These discount rates are wo longer 
appropriate in times of natural s** 
shortage. 


-See page* 12-13 of this opinion 
520 F-2d 1176, 1185-1186 (D.C- Clr. 
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Consolidated and Columbia attack this 
-elimination of price discount” argu¬ 
ment which was raised by Staff In this 
case Win# that thc Commission’s end¬ 
ure curtailment plan for Texas Gas ef¬ 
fectively prohibits additional sales by 
•tea* * Gas customers In any event so 
tust there Is no need to partially remove 
Uie promotional or discount feature of 
Uve Seaboard rate design which Colum¬ 
ns and Consolidated proj>ose. This argu¬ 
ment is not persuasive. The discount- 
type promotional rates which result from 
Seaboard rates were prescribed (and 
even tiled » so as to encourage high load 
factor utilization of the pipeline sup¬ 
per's system Clearly, not the supply of 
natural gas but capacity of the pipeline 
w the limiting factor.** At the present 
time on the Texas Gas system, it Is no 
loogtr necessary or In the public Interest 
to continue, without modification. Sea¬ 
board rate, with the level of discount It 
offers to high load factor, high volume 
users* 

But Columbia and Consolidated argue 
further that it is only fair and equitable 
that they, as high load factor purchasers, 
ifUin the benefits of lower average unit 
costs of purchased gas, to offset the costs 
to their customers of storage facilities 
which they Installed to increase their 
load factors as the result of Commission 
encouragement in the 1950’s and 1960*5. 
They also argue that their storage has 
benefited and continues to benefit Texas 
Gas' other customers because it obviated 
the need for Texas Gas to Install more 
peaking facilities in the past which 
would have burdened all of Texas Gas’ 
customers with more fixed costs associ¬ 
ated therewith. The arguments raised by 
Columbia and Consolidated regarding 
the storage Issue are similar to the argu¬ 
ments they raised in supporting the use 
of Seaboard and opposing the use of 
United for cost classification and cost 
allocation. Accordingly, we Incorporate 
our responsive arguments from the cost 
clarification and cost allocation section 
of this opinion to refute the arguments 
raised by Columbia and Consolidated. It 
b appropriate, however, to reiterate our 
bode finding that the storage arguments 
are not sufficient to prevent this Com¬ 
mission from adopting a rate design 
which more nearly reflects the operation 
of Ihe Texas Gas system. In any event, 
osc of the United rate design still offers 
• price discount in the form of lower 
unit costa of purchased gas to 
figh load factor customers with storage, 


a 8ee United Puei, nupr*. tee ai*o Fuel* 
******rh Council, Inc v. P.P.C., 374 F 2 d 842 

UthClr 1907 >. 

■ia ii related argument. Columbia and 
pawiiidiitrfi make the argument that high 
factor customer* are not necessarily 
volume purchasers of natural gas be- 
coum the term "high load factor" refer* to 
customer* who purchase more gas on an 
•omul bnM» per unit of ga* used on the peak 
Y 1 * 0 do low load factor emtomem. While 
Sr* “ t^chnlrally correct. It 1* unclear what 
*hl* point has In thl* proceeding 
,®ce Columbia and Consolidated, a* well a* 
xm Extern, are ail high load factor cua- 
who a*e also large volume purchaser* 
^rwifrornTexM Gan 


such as Columbia and Consolidated, 
albeit to a lesser extent than with 
Seaboard. 

Columbia and Consolidated also argue 
that It is improper to overemphasize the 
annual use of the system because it **• • • 
was constructed to meet each customer’s 
maximum contract quantity.” Tills is 
only partially correct. As the Commission 
noted in the original Seaboard case": 

Pipelines are built to supply service not 
only on tho few peak day* but on all day* 
thorughout the year. In proving the economic 
feasibility of the project In certificate pro¬ 
ceedings, reliance Is placed upon the annual 
as well a* the peak deliveries. Suited an¬ 
other way, the capital outlay for the pipe¬ 
line faculty ia mode—and Justified— not only 
for service on the peak days but for service 
throughout the year. • • • If fixed expenses 
are assigned wholly to the demand or capacity 
function, then gas service which is Inter¬ 
rupted on peak days will not share In any of 
the fixed coats. 

In any event, the Commission In this 
opinion has not over-emphasized the an¬ 
nual use of the system but rather lias 
made a proper determination based on 
the current operations of the Texas Gas 
system under curtailment conditions. 

Columbia and Consolidated also argue 
that "it Is relatively less C06tly to serve 
high load factor customers’* than low 
load factor customers.* However, upon 
cross-examination he indicated that no 
specific cost studies were prepared to 
show the costs of serving Columbia. Con¬ 
solidated or any other high load factor 
customer or, for that matter, any of 
Texas Gas' low load factor customers 
such as Memphis. Specifically, he stated: 

I think the only co*t* studies we mud* 
wore to accept the Seaboard allocation costa 

• • •. (Tr. 218.) 

Absent specific cost studies. It is clear 
tliat the determination of cost distribu¬ 
tion techniques— 

•*•••!» not a matter for the slide rule.'* 
but "(a) Judgement on a myriad of fact*," 

• • • (and Court* have held) • • • that "the 
appropriateness of the formula employed by 
the Commission In a given case raises ques¬ 
tion* of fact not of law." 

When Congress • • • fall* to provide a 
formula for tho CommlMlon to foUow court* 
are not warranted In rejecting the one which 
the Commission employ* unless It plainly 
contravenes the statutory scheme of regula¬ 
tion." 

The facts and record in this proceeding 
support the United rate design method. 

Columbia and Consolidated also argue 
that the instant case Is distinguishable 
from the United case because United had 
no demand charge adiustment provision 
whereas Texas Gas docs. This Is signifi¬ 
cant. it is argued, because demand charge 
adjustment provision reduces the de¬ 
mand charge of customers experiencing 
curtailment and recovers the deficit in 
demand charge collections through tem¬ 


porary surcharges to the commodity com¬ 
ponent of all customers* rates. As Indi¬ 
cated previously, the Commission has 
found that the record evidence In this 
proceeding supports a United rate design. 
It is true that the operation of the de¬ 
mand charge adjustment provision will 
shift further fixed costa among customers 
through its operation. However, this fur¬ 
ther shifting of coats is consistent with 
the Commission's goals of shifting costs 
to reflect curtailments on Texas Gas* sys¬ 
tem and is not a reason retaining Sea¬ 
board. 

Although the Commission finds that 
the United rate design is otherwise sup¬ 
portable for use on the Texas Gas sys¬ 
tem. the Commission finds that a bene¬ 
ficial aspect of this method will be to 
narrow the gap between the price of 
natural gas and the price of competitive 
fuels through an increase in the com¬ 
modity component of Texas Gas’ rates. 
By increasing the commodity rates, the 
Incentive of distributors to make in¬ 
dustrial sales Is somewhat affected, 
albeit not to a sufficient extent to cause 
industrials to leave the system. How¬ 
ever, the Commission continues to sup¬ 
port this "narrowing of the gap” so as to 
move in the direction of eliminating the 
relatively low rates industrial users have 
enjoyed in the past and continue to en¬ 
joy vis-a-vis residential and small com¬ 
mercial users.* As the UB. Court of 
Appeals Indicated in Consolidated, supra 
at 1186": 

Duo to ihe Increasing cent* of coal and oil 
and the growing scarcity of natural gas. It la 
no longer necessary to lure Industrial cus¬ 
tomers with relatively low commodity 
charge*. 

We note that Article IV of the Stipula¬ 
tion and Agreement in the proceeding 
approved by order issued October 6.1975, 
provides that Texas Gas shall be required 
to reflect the United cost classification, 
cost allocation, and rate design method 
os set forth in this opinion only after a 
final and non-appcalable order in this 
proceeding. The practical effect of this 
provision Is to delay Implementation of 
tills opinion for a year or more if a party 
appeals this decision to a U.S. Court of 
Appeals. Accordingly, we shall expect 
Texas Gas in any new general rate in¬ 
crease filing under Section 4 of the 
Natural Gas Act to reflect fully the 
United methodology. To the extent that 
Texas Gas docs not reflect the United 
method in any new filing, it U hereby 
placed on notice that it shall be subject 
to such undercoilections as may occur if. 
after decision in that case, we find that 
the method used by Texas Gas therein 
is different from the one ultimately 
found to be Just and reasonable by the 
Commission in that case However, such 
undercollection shall not exceed those 


* n f.p.c. aiw w. 

* Testimony of Columbia and Consolidated 
Witness Davidson, 1Y. 177. 

" Consolidated Oaa Supply Corporation. «t 
a!., v. F.P.C., 520 F.2d at 1185 citing to 
Colorado Interstate Gaa Co. v. F.P.C., 324 U. 8 . 
581 (1245); see olao Consolidated, supra at 
1187 


■ See United, supra; Trunkline Qtu Com¬ 
pany. _FPC ..... issued July 9. 1975. In 

Docket No. RP74-89; Tran*western Pipeline 

Company. __FPC ..... burned March 2, 

1070, in Docket No. RP74-52; Natural, supra. 

"See al»o Fuel* Research, nupra. for a 
discussion of the relationship of commodity 
rate levels charged by pipelines to dlt- 
trlbutor* and retail Industrial rate levels 
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that would be computed If 75 percent of 
fixed costa were classified to commodity 
under the United method as presented In 
the Instant opinion. 

CONCLUSION 

In accordance with this opinion, and 
Texas Gas’ Stipulation and Agreement 
In this docket which was approved by 
Commission order issued October 6, 1975, 
herein, Texas Gas shall file revised tariff 
sheets, with rates reflecting the United 
cost classification, cost allocation and 
rate design methods, withtn 10 days of 
the date the Instant order becomes final 
and non-appealable, ns more fully pro¬ 
vided In Article IV of the Stipulation and 
Agreement. 

The Commission finds: U> Texas Gas 
Transmission Corporation is a natural 
gas company subject to the provisions of 
the Natural Gas Act and Its gales for 
resale are subject to the jurisdiction of 
this Commission 

<2) To the extent inconsistent with 
this opinion, the Initial Decision should 
be adopted in part and reversed in part, 
all as set forth more fully in the body of 
this opinion. 

(3> Good cause exists to grant SUIT’S 
request to file Its Brief Opposing Ex¬ 
ceptions out of time. 

The Commission orders: (A) The ini¬ 
tial Decision herein is reversed in port to 
provide for the adoption of the United 
method of cost classification, cost allo¬ 
cation and rate design in lieu of the un¬ 
modified Seaboard method, as set forth 
in more detail in the body of this order. 

<B> Except os provided in c A> above, 
the Initial Decision is affirmed. 

(C) As provided by this opinion and 
Article IV of Texas Gas* Stipulation and 
Agreement in this docket, Texas Gas 
ah ail file revised tariff sheets consistent 
with the findings of this opinion within 
10 days of the date this opinion becomes 
final and non-appealable. 

«D> Staff’s request to file its Brief Op¬ 
posing Exceptions out of time Is hereby 
granted. 

<E> The Secretary shall cause prompt 
publication of this opinion in the Feo- 
eral Registeb. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

I Fit Doc.77~11108 Filed *-14-77:8:45 anil 


| Docl No. RP77-49| 

TRANSCONTINENTAL GAS PIPE LINE 
C0.7P. 

Tariff Filing 

April 11, 1977. 

Take notice that Transcontinental 
Gas Pipe Line Corporation i Transco) on 
March 30. 1977, tendered for filing Sec¬ 
ond Revised Sheet No. 12 to its FPC 
Gas Tariff. Second Revised Volume 
No. 1. 

Transco states that this tariff sheet is 
being filed for the purpose of reflecting 
a decrease in rates for Transco’s Rate 
Schedule OSS (General Storage Serv¬ 
ice! to track the rate decrease to 


Transco from Consolidated Gas Supply 
Corporation (Consolidated) under the 
latter’s GSS rate schedule. On Octo¬ 
ber 29. 1976, Consolidated filed a general 
rate case In Docket No. RP77-7. which 
umong other things, provided for a net 
decrease in Consolidated’s Rate Sched¬ 
ule GSS charges to Transco by an 
amount of approximately $467,000 an¬ 
nually. By its order issued November 24. 
1976. the Commission suspended Con¬ 
solidated’s filing until May 1, 1977. The 
instant filing by Transco Is intended to 
’‘track” Consolidated’s rate decrease on 
May 1, 1977 If Consolidated moves to 
make effective its rate filing in Docket 
No. RP77-7 on that dote. 

The GSS rates reflected in the en¬ 
closed tariff sheet reduce the rates made 
effective subject to refund on Febru¬ 
ary I. 1977. in Transco’s Docket No. 
RP76-136. Therefore, the reduced GSS 
rates, if made effective May 1, 1977. will 
also be subject to refund In said Docket 
No. RP76-136. 

The Company states that copies of the 
filing have been mailed to each of its 
customers and Interested state commis¬ 
sions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426, In accordance with $8 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10>. All 
such petitions or protests should be filed 
on or before April 22. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

|PR Doc.77-11093 Piled 4-14-77:8:4A »xn| 


| Due. No. £77 881 

TRANSWESTERN PIPELINE CO.. ET AL. 

Emergency Noturel Gas Act of 1977; 

Emergency Order 

On April 5. 1977. North Central Oil 
Corporation (NCOC >, Trnnswestem 
Pipeline Company iTranswestern) and 
Colorado Interstate Gas Company <CIO> 
filed, pursuant to Section 6 of the Emer¬ 
gency Natural Gas Act of 1977 (Act). 
Pub L. 95-2 (91 Stat. 4 (1977)). an 
application for authorization to permit 
Transwestern to commence an emer¬ 
gency purchase under Section 6 from 
NCOC through July 31. 1977. Subsequent 
to the emergency p.irchnse, CIG will 
purchase the remaining reserves from 
NCOC at the applicable area or na¬ 
tional rate prescribed by the Federal 
Power Commission (FPC), and NCOC 
and CIG will compromise and settle 
pending litigation regarding certain gas 
reserves. 

On April 6. 1977, Cities Service Gas 
Company (Cities Service) filed a peti¬ 
tion to intervene and requested whether 


Cities Settee is eligible to purchase 
emergency gas from Ttanswestern under 
Order No. 6 (February 22, 1977). cities 
Service also states that it must be tj. 
lowed to roll in the cost of emergency 
gas through the purchased gas adjutf. 
merit provisions In Its tariff. 

Cities Service’s peUUon in this pro¬ 
ceeding is similar to its petition in 
Docket No. E77-79. There. I stated that 
Order No. 6 was directed to the initial 
purchaser of gas sold under Section 6 
and the purchaser’s authorization to 
purchase such gas "encompasses the 
right to sell such gas to its custom cry" 
Tran*western Pipeline Company. Docket 
No. E77-79 (April 5. 1977). The tame 
rationale applies In this proceeding. 

Cities Service’s petition also raises the 
question of how it may recover the costs 
associated with gas purchased under Sec¬ 
tion 6. On April 7, 1977,1 issued a notice 
of proposed order prescribing rules for 
allocating gas volumes purclia. ed under 
Section 6 and the costs associated with 
those purchases pursuant to Section 7 of 
the Act *91 8tat. 4. 8). Docket No. E77- 
92 (April 7. 1977>. Cities Service's recov¬ 
ery of the costa associated with emer¬ 
gency gas purchased under Section 8 
win be governed by the flxuU order in that 
proceeding and any rules or regulation* 
issued by the FPC to implement Section 
6(b)(2) of the Act i91 Stat. at 8». 

On or about March 14.1977. NCOC and 
CTO executed formal documents pro¬ 
viding for the sale and dedication of 
NCOC’s interest in the Madden Pteld. 
Fremont County, Wyoming, to GIO Thl* 
sale and dedication was subject to 
NCOC’s right to make an emergency nk 
under the Act. In addition, NCOC and 
CIO agreed to compromise and settle 
pending litigation regarding gas re¬ 
serves in the Madden Field area. On 
March 15. 1977, NCOC and Tran* western 
executed an agreement for the purchase 
of a rail able gas supplies from NCOC* 
Interest in the Madden Field < approxi¬ 
mately 7.500 Mcfd). 1 Contemporaneously 
with the execution of the contract with 
NCOC. and at all times prior to such 
execution. Transwestem states that It 
reasonably believed that it wo* qualified 
to make such purchase tinder Order No. 6 
(February 22.1977). 

This case is similar to Jneico Oil Coei- 
pany. et al , Docket No. E77-79 «March 
28. 1977). Here, as there. Tram western 
reasonably believed that It was eligible 
to purchase gas under Order No. 6. the 
seller detrimentally relied on Trans- 
western's belief, and the seller and CIG 
have agreed that the seller’s interests in 
disputed acreage will be dedicated to 
CIO subsequent to the emergency sole 
and that pending litigation between th« 
seller and CIO will be compromised and 
settled. In this case, however, delivew 
to Tran&weslem had not commenced 
prior to Transwestem’s receipt of hi- 


• Tho application etat« that the well*^up- 

plying 4.000 Mcfd arc now oonnected to C.o 
pipeline An additional three well* *uppqr- 
lng an additional 3.500 Mcfd are to 
nected. The April 4. 1977 oover letter indi¬ 
cates that at lca»t one of three oddlu^ai# 
well* has been connected to CIO's pipe**" 
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formation that it was not eligible to pur- 
'ha* gas under Order No, 6 . That dis- 
iSurtlon is not controllingJToforodo/n- 
tmtntt Gas Company. Docket No. E77- 
MWruarv 28. 1977). indicated that 
detrimental reliance on Order No. 2 (Feb¬ 
ruary 3 1977> coupled with a long-term 
vdHtion of the remaining reserves to 
rijc interstate market at the applicable 
irca or national rate prescribed by the 
FPC could justify approval of the pro¬ 
posed sale even though the purchaser was 
art eligible to make the purchase under 
Order No 8.1 find that Transwestern has 
oiisfled the Colorado Interstate criteria. 
Therefore. Trails western is authorized to 
purchase this gas from NCOC notwith- 
itandtng Order No. 6 . 

Transwestem w ill purchase these sup¬ 
plies at a price of $2.25 per MMBtu In¬ 
clusive of all state and local taxes and 
other adjustments. This price is fair and 
equitable in accordance with Order No. 


Ibis gas will be delivered to Trans¬ 
its tern through the existing pipeline 
faculties of CIO. Northwest Pipeline 
Corporation (Northwest) and El Paso 
Natural Gas Company (El Paso). Trarn- 
vtttcm shall submit all relevant In¬ 
formation regarding transportation 
charges to the Administrator. 

Pursuant to Section 8 (a) of the Act, 
I hereby authorize Transwestern to pur¬ 
chase gas from NCOC. This authoriza¬ 
tion is conditioned upon CIO and NCOC 
submitting to the FPC. within seventy- 
two (72) hours of this order, a binding 
contract for the sale of this gas by NCOC 
to CIO subsequent to July 31. 1977. at 
a prtco not to exceed the applicable area 
cr national rate prescribed by Die FPC. 
Pursuant to Section 6 (c) ( 1 >, I authorize 
CIO, Northwest, and El Paso to trans¬ 
port this gas for Transwestem. 

Transwestem shall submit weekly re¬ 
ports as required by Order No. 4. 

Ibis order Is Issued pursuant to the 
iQthorlty delegated to me by the Presi¬ 
dent in Executive Order No. 11959 (Feb- 
Ruuy 2.1977). and shall be served upon 
Transwestem. NCOC. CTO. Northwest, 
and El Paso. This order shall also be pub- 
&h*d in the Federal Register. 

This order and authorization granted 
ocreln are subject to the continuing au- 
Jnoriiy of the Administrator under Pub. 

w u 2 an< * the anc l regulations 

vrnch may be issued thereunder. 


Richard L. Dunham. 

Administrator. 

Ana 12. 1977. 

(PR Doe.77- 11001 Piled 4-14 77;8:45 am] 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

Food and Drug Administra¬ 
te ‘FDA), 

^nON : Notice. 

This notice announces 
ru ^omlng meetings of public advisory 


committees of FDA. This notice also sets 
forth a summary of the procedures gov¬ 
erning committee meetings and methods 
by which interested persons may partici¬ 
pate in open public hearings conducted 
by the committees and is issued under 
section 10(a) (1) and <2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 


CoBimltU* noro# DmU, Uni, nod pirn* 


86 Slat. 770-776 (5 U.S.C. App. I)), and 
FDA regulations. 21 CFR Part 14. (form¬ 
erly Subpart D of Part 2, prior to recerti¬ 
fication published In the Federal Regis¬ 
ter of March 22. 1977 (42 FR 15553)), 
relating to advisory committees. The fol¬ 
lowing advisory committee meetings are 
announced: 


Typ# Sit omciiti and contort iurwa 


2. S*■enn Advbcry flnord May 2,3.01*1 4.tOpMWpnhttr hmm»# JflR^ton. to 10 a-in^open 


tlnna) Ontar foe Took** 
tncirol lirfimrrli. JHttr- 
non. Aik. on May 2 and L 
t auiflot Inn. LiUfe liuck. 
Ait on May A 


_ f a-i<iu 

conimUto# dixamioo May 2, 10 a.m. to 430 p m.. 
May s and 4. 9tm. to I30 p.m ; Kulh S. Max^. Na¬ 
tional Outer lor Toticoloctcal Komoreh, Jcffrrvoo, 
Ark. 7U0J9. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness of 
devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearings. Inter¬ 
ested parties are encouraged to present 
information pertinent to the tentative 
classification findings to the executive 
secretary. Those desiring to make formal 
presentations should notify the executive 
secretary by April 25, 1977, and submit 
a brief statement of the general nature 
of the evidence or arguments they wish 


to present, the names and addresses of 
proposed participants, references to any 
data to be relied on. and also an indica¬ 
tion of the approximate time required to 
make their comments. 

Open committee discussion. The panel 
members will review their classification 
recommendations and Justifications for 
all Implants and life-supporting type de¬ 
vices for which they recommend other 
than a class m classification. The panel 
members will also discuss a plan for pre¬ 
paring their classification report and • h« 
contents of that report. 


Committee name Date, time, ami place Type of martin# etui contact person 


1. ranlfonurtilar Device May 7. 9 a.m., room HCB, Open public h^artr* 9 a.m. to 10 Am.; open committee 
fl KB a. »0 C Rt SW.. duruwkm 10 e.m. to 4 p.tn.; <itom A. Rohroodfer 


Cbwiftritkm I'onrl. 


Wothlnfloa, D.C. 


(11 k K-lSO). K757 Georgia Ave. 
'AMO. »J-437-72ai 


SI Ivor Spring, Md. 


General function of the committee. 
Advises on establishment and implemen¬ 
tation of research program that will 
assist the Commissioner of Food and 
Drugs and the Administrator. Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 


formation. or views, orally or in writing, 
on issues pending before the board. 

Open committee discussion. Discussion 
of NCTR status report; future plnns; 
pathology—post and present; cell biol¬ 
ogy; tissue culture; mutagenesis; matrix 
approach; teratology; bladder cancer; 
aromatic amines; graduate education; 
hepatoma; hormones; and recomemnda- 
Uons. 


rimimillm 

Dot*, time, iod fitem 

Typa of merlin# and contact (wrwm 

X llvpoUrtuxicity Puhrom* 
mlUM u( the Gartrolntco- 
tinol Pnitr* Advfeury 
Comma to*. 

May A 9 in., conference 
roam 1. Porklawa Hide., 
MOO Fkd>cr» !-are, Rock- 
vllfe,M(L 

Open public htuing v o.m. to 10 Ain.; open committee 
dlwuMUtn to a-m. to A p.m.; Joan C Hlondacrt 
<HPIv-IH»>. saw Phhrre Lane, Hock rifle, Md. 
TttoT, 304-449-473a 

General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed Investigational prescription 
drugs for use in gastrointestinal diseases. 

Agenda—Open public hearing . Any in- 

teres ted persons may present data. In¬ 
formation, or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. Evalua¬ 
tion of potential hepatotoxicity in clini¬ 
cal investigation Phase I and n. 

rommitUo nun» 

Dal#, time, and pfere 

Typ# of meet In# ood contact pervan 

A Cardtovamufer aivd Head 
Adviwry Committee. 

May 4 end 1. 9 ojn.. con¬ 
ference room O, Pork* 
lawn Hid#.. M00 KUbert 
Lane. Rockville. Mil. 

Open public heart n# May 4. 9 o-m. to 10 a.m.; open 
committee dlrcuwon May 4.10a.in. toft p.m., May 5, 
U a.m. to 13 p.m.; Joan C. Stondocrt (TIKIMtOi, 
MOO Flilm Ian*. Rockville, Md. 30*57,301-4 U-47 JO, 

General function 

of the committee. 

formation, or views, orally or in writing. 


reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and Investigational prescrip¬ 
tion drugs for use In cardiovascular and 
renal disorders. 

Agenda—Open public hearing. Any In¬ 
terested persons may present data, in- 


on issues pending before the committee. 

Open committee discussion. Discussion 
of new drug application (NDA) 17-819 
(Atropen): NDA 16-194 (Talwin injec¬ 
tion labeling claims); and FDA action 
report. 
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Commute# noir.e Pit*, time, and piece 


Type of lufotlnf tod contact perm 


ft. Technical Electronic Prod* 
not Radial h>n Hafety 
Standards Commit toe. 


May ft end 6. 9 a-to , room 
4I«. 13730 Twlnbrook 

Parkway, Rockville. Md. 


Open h^rin« May ft 9 a.m. to 10 a.m.: open 

committee dlecnarton May ft. 10 a.m. toft pm, ileyT 
foedjowwneiii; Marshall 6. little <n/x- 
**• U»o. Rockville, Md. 30857, *tt- 


General function of the committee . 
Advises on technical feasibility, reason¬ 
ableness. and practicability of perform¬ 
ance standards for electronic products to 
control the emission of radiation pursu¬ 
ant to 42 UJ8.C. 263f(f) (1) (A). 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or In writing, on 
issues pending before the committee. 


Open committee discussion. Discussion 
of proposed amendments to loser product 
standard; proposed amendments to diag¬ 
nostic X-ray equipment standard; report 
on criteria for mercury vapor lamps; re¬ 
port on microwave diathermy equipment 
standard; report on bioeffects of micro- 
waves; and report on the Medical Device 
Amendments of 1976 (Pub. L. 94-295>. 


Commit!** name 


D«i«. ttnw, and pine* Typ* of meeting and contact pmon 


O Jlepatotmlrt 
rrJttee of the 
tinal Drugs 
CoamilUw. 


ty fiubcom* ftlajr 9 and 10 ,0 a-m.. confer- 
(Jastro4nt«a* me* room* II I, and J, 

Advisory Park lawn Bide., «*» JSL w • ^ux.. ,«*,. v . mmmmn mru-ilO) 

Flshvw Lana, Rockville,' VTO KUhrm Lane, Rockville, Md. l!0Kft7, 301 413 4?;p)’ 


i»pm public hearing May 0 , 9 am. u> 10 am ; open 
committor diaruaauKi May o io am. to ft pm.; May 
«0 a IMU~; Joan O. Stand**! CRFD-Iiof, 


% 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed investigational prescription 
drugs for use In gastrointestinal diseases. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data. In¬ 
formation. or views, orally or in writing, 
on Issues pending before the committee. 


Open committee discussion. Discussion 
of pre-clinical guidelines (Conference 
Rm. H); guidelines for clinical testing 
Phases m and IV (Conference Rm. I); 
and guidelines for evaluation of drug In¬ 
teraction and pharmacogenetics (Con¬ 
ference Rm. J). 


Commute* name 

Date. time, end place 

Typo of meeting and contact |mw 

7. FDA/NIDA Drat A taw 
Research Advisory 
Commute*. 

May L’.&AQ a. ra., conference 
room F, Perk tarn Hid*, 
M00 FUhec* I.am* RorV 
vlUe. Md. 

Op«i puMlc hearing *:» a.m to lh30 a-m.; open com- 
mltloe dl^mMon VA0 a.ra. to ft mm.; John A. Scte* 
5000 fu&m Lone, Rock* 
Vtlfe, Md. 20tST, 302 44^3504. 


General function of the committee. 
Advises the Pood and Drug Administra¬ 
tion on action to be taken with respect 
to investigational use of substances with 
abuse potential. Advises the National In¬ 
stitutes on Drug Abuse on supplies of 
substances for clinical studies and on 
quantities of substances for animal and 
in vitro studies. Advises FDA and NIDA 
on development of board outlines for 
studies of substances with abuse poten¬ 
tial and on new methods and tests in 
animals and man by which the depend¬ 
ence liability on investigational drugs 
may be estimated. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 


formation, or views, orally or in writing, 
on Issues pending before the committee. 

Opei i committee discussion. Discussion 
of minutes and action report; progress 
reports on the effects on nausea and 
vomiting in cancer chemotherapy, effects 
on Intraocular pressure and glaucoma, 
preclinical data on teratology; reviews of 
investigational new drugs <IND*s>. 
amendments and progress reports (clini¬ 
cal). and schedule I substances ship¬ 
ments (preclinical); discussion of conflict 
of interest and the special government 
employee; open agency regulations; de¬ 
veloping an FDA policy re decriminaliza¬ 
tion of cannabis; and congressional in¬ 
quiry re supplies of Schedule I 
substances. 


Committee name 


Put*, time, and place 


Type of matting and ronurl |vtmxi 


a Trulrologv Advlaory 
Committee. 


i?i'imi' djaniadon May 12, * a.m. to 12 in.; 

•J Jnr-S, tmL' M»v 1? I p m. Io 4 pm., oprn 

L-wi. . r . w’S 0 fMnnrtttea dJaroantoii May 12. 2 p.m. to 4 AO pm„ 

Sf* - Uf,r ‘ K * kv|ll *‘ »*• * *"i. to U o£n ,mbHc b^hti May VS, 

• n m. b*2 p in.; open committee dbcumUxi May 13 , 
* p i m ; A Siatfi. vu n <HFW0), 

_ Lone, Rockville, Met. .Yhi7, jQ\ 44 > -rma 


General function of the committee. Re¬ 
views and evaluates available data relat¬ 
ing to the evaluation of the safety of 
chemicals present in foods, drugs, cos¬ 
metics, and medical devices. Advises on 
the safety of speclflc human drugs, ani¬ 
mal drugs, color and food additives, cos¬ 
metic components, and components of 


devices. Recommends the development of 
standardized methodologies for the tox¬ 
icity testing of such materials. 

Agenda —Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation, or views, orally or In writing, 
on issues pending before the committee. 
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Open committee discussion. Discussion mate on psychotropic drugs and toxi- 
of the increased prolactin levels in &nl» oology guidelines. 


Committee 


Date, time, md plan 


Type of meeting and contact penoa 


i UtwtIlanMWi Inttmil May 15 ami lfl, 9 a m., con- OpM eomniUi*dtetiabn May 1S.Iam. to 1:30p.m. : 
I*rue Product* Panel. (error* room A, Far*ltturn opm publtr hearing May IS, 9 am. to 10 am.. open 
Hid*.. 5400 Kb her* Lana, committee diut m dt ffl May 16, 10 man. to 4 JO pan., 
Rockville. Md. Arrootul SI. Wrlrh tllFD-AlO). MW Fluberi Lana; 

RorkrtUa, Sid. WS7. 30l-443-4000i 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing . Any in¬ 
terested persons may present data. Infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’s call 


for data for this panel (see also 21 CFR 
330.10(a) <2>>. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorisation of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the 
Commissioner. 


Committor noma 

Date. time. and ptaco 

Typo of meeting and contort pmoo 

10. ArthrlUi Advisory Com¬ 
mitter. 

May 19 and 20, 9 am., con- 
Irrroor room Y, Parklawn 
Bklg., VW0 Flnhers Lane, 
ilockvtiir. Mil. 

Open public hearing May 19. 9 a ml to 10 am.; open 
committee dUctiaum May 19, to am. to 430 p m.. 
Mny 20. 9 am. to 3 p m.; C. II. Maxwell. M.D. 
(IIKD-150). flfto Fisher* Lana, Rockyilir. Md. 30B&7, 
301-443419?. 

General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
marketed and Investigational prescrip¬ 
tion drugs for use in arthritic conditions. 

Agenda—Open public heating. Any in¬ 
terested persons may present data, inf or- 

mation, or views, orally or in writing, on 
Issues pending before the committee. 

Open committee discussion. Discussion 
of NDA 17-911 (Clinorfl); proposed 
changes In indomothacin labeling; guide¬ 
lines for evaluation of remission induc¬ 
ing drugs; and baste of approval for non¬ 
steroidal anti-inflammatory drugs. 

Commute* name 

Hair, tlmr, and plica 

Typo of meeting and contact perm 

11. Dental Drug Product* 
Advisory Committer. 

May 23. 9 aro.. foafrrvnca 
room Y, Parklawn Rldg., 
WC rbtan Lana, llock- 
vllle. Md. 

f " 

Opra public hearing 9 am. to 10 am.; open crunmltfra 
dbrunkm 10 am. la 4 |un.: Ctarma C. Oilkaa, 
(11FD-Itfb. A4U0 Ki>hcr» Lana, UockvlUa 
M4. 3US37, 301-443- 366U. 

General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in the practice of 
dentistry. 

Agenda—Open public hearing . Any in¬ 
terested persons may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee.' 

Open committee discussion. Discussion 
of Xylitol in chewing gum studies. 

Commlttae name 

Dot*, tlmr. and pi aee 

Ty pa of matting tuvd contact pmoo 

12. AnUmimildal Panel_ 

May 30 and 71, 9 a.tn.. can- 
ttr+nce room C, Parklawn 
Bldg., 5400 Flatten Lana, 
Uockvtlk. Md. 

Opra public bearing May 20, 9 am. to 10 am., open 
committee dlerwomi May 30, 10 am. to 4JO p.nu; 
May 21. flam, to 430p.m.; Aronorwl A! Welch (HFI>- 
5101. 54UO Fbhao I-aive. Bock silk. Md. 20457. 391- 
443-4040. 

General function 

of the committee. 

the over-the-counter (OTC) review’s 


Reviews and evaluates available data 
concerning the safety and effectiveness 
of non prescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 


call for data for thte panel (see also 21 
CFR 330.10(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report In 
preparation for submission to the Com¬ 
missioner. 


Coaumfttr* • 


Dot*. Um*. and ptaca 


Type at meeting an*! contort pawn 


U. ContmrrtjtJwaiul Other May 30 and 71, 0 an., coa- 
VagiruU Drug 1'rodurU turner mm A. Hark lawn 

FaivrL Rldjr. (W0 Fbixn Ian*. 

Rockville, Md. 


Opra public hearing May 201 9 a.m. to X) a.m.. opm 
committor d l a cuan o n May 'JO, 10 am. to 110 pja. 
May 31. 9 am. to 110 pan.. Armo.nl M Watch 
<11 riMlO). MOO Ffehen Lone. R.vkville, M<L M57, 
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NOTICES 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter <OTC) review's 


call for data for this panel (see also 21 
CFR 330.10(a) (2)). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 


Commute# mud# 

I>ot#, Unw. and plaea 

Type of meeting and contort pmao 

It rxrottfrtc** and DmUl 
Cor# As<nln I'aoeL 

May 75 ami 26, 9 » m.. con* 
f**r *ikt room A, Park lawn 
Bid#., 5600 Fislim Laive, 
Rockville, Md. 

Open public hearing May 2S. 9 n.m. lo 10 a.m.; oc*ti 
commute# diaruwiuu May 25, 10 a.m. to 4:30 t* m., 
Mayas, 9 a-m. to 4.30 p.«n.; Michael I>. Kennedy 
OlFD-SIOI, MOO FLdirrs Law. Rockville. Md. -*V>7. 
801*443*4000. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any In¬ 
terested persons may present data, in¬ 
formation. or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter <OTC> review’s 


call for data tor this panel (see also 21 
CFR 330.10(a) <2>). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report In 
preparation for submission to the Com¬ 
missioner. 


Committee name 


Date, time, <uh] place Type of meeiliHi and contort ivnon 


IS. Ear. Now, anil Throat 
Drrtc* rlMriOcaiUit) 
Vatu*. 


May 2ft awl 20 . t a.m., room 
HOO.ttHL&Of Si 8W.. 
Waehlncton, O.O. 


Op«n public hearing Maj .5, 2 a.m. lo 10 a.m ; opm 
cmumltter dlaniMicti M/iv 2ft, 10 nut. to 4 JO it in. 

ILm - t»Jn.; Harry K Kaul»rmaa 

Aw • s " ,w SM - 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing . Inters 
csted parties are encouraged to present 
information pertinent to ENT devices to 
be classified at this meeting to the execu¬ 
tive secretary. Submission of data rela¬ 
tive to previous classification recom¬ 
mendations is also invited. Those desir¬ 
ing to make formal presentations should 
notify the executive secretary by May 
10, 1977. and submit a brief statement 
of the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed partici¬ 
pants. references to any data to be re¬ 
lied on. and also an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The panel 


will complete and review supplementary 
classification data sheets for the follow¬ 
ing ENT devices; Laryngeal implants: 
laryngeal prothesis <Taub>. Prosthetic 
Implant material; composite synthetic 
polymers <e.g. proplast TM>. Ear Instru¬ 
ments: ear drape; electric car drill; ear 
drill handpiece; aural magnifier; AC 
powered otoscope; battery powered oto¬ 
scope. Multiple use surgical Instruments: 
burr; pneumatic drill; flborilluminator; 
surgical microscope; pneumatic saw; 
laser. Nasal and paranasal sinus instru¬ 
ments: AC powered ontroscope; naso- 
graph. Pharyngeal instruments; naso¬ 
pharynx oseope ; laryngeal telescope. 
Tracheal, bronchial and esophageal In¬ 
struments: AC powered bronchoscope; 
battery powered bronchoscope: AC pow¬ 
ered esophagoscope; battery powered 
seophagoscope; AC powered mediastina- 
scope; battery powered mediastinoscope; 
esophageal probang. 


Cemmtttee name 


Data, time, and place 


Type of meeting mu! contact penou 


27. 9 it.ro., Poll Room, 
mitt*# of tb» 8deoce Ad- Holiday Inn. North Lit- 
vl*»nr Board to the No* tie Rock, Art. 
ttoml Comer for Tmko- 
k*1c*l Keerarch. 


Open Public heating 0a.m, to 10a.m.; omji committee 
difcQAOion HLaj». tp3p.ni - Ruth 8. Magee. NnUon.d 
Center Inc Toili-oWra) Rcwardi, Jetfrrwwi. Ark. 
79079, Wl Ml -1028. 


General function of the committee. 
Advises on establishment and implemen¬ 
tation of a research program that will 
assist the Commissioner of Food and 
Drugs and the Administrator, Environ¬ 
mental Protection Agency, In fulfilling 
their regulatory responsibilities, 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 


formation. or view's, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Status re¬ 
port on bladder lesions seen in urinary 
tract of mice fed 4-ethyI-sulfonylnaph- 
thalene 7-sulfonamide <EN8) and other 
chemical agents; presentation of pro¬ 
tocols fn chronic studies; progress re¬ 
ports of the following projects: metabo¬ 


lism and biological effects of Ens re¬ 
factors in the etiology of bladder 
in mice; exfoliative cytology as # 
for early detection of bladder cancel? 
mice; tissue culture systems m ccll-tirm 
interactions in the evaluation of 
cnvironmental chemicals. 


FDA public advisory committee meet- 
lugs may have as many as four sepanble 
portions; (1) An open public hearinr 
(2) an open committee discussion < 3 > * 
closed presentation of data and < 4 > t 
closed committee deliberation Every tf. 
visory committee meeting ghan have an 
open public hearing portion. Whether or 
not it also includes any of the other thm 
portions wiU depend upon the specific 
meeting involved. There are no closed 
portions for the meetings announced to 
this notice. The dates and times reserved 
for tire open portions of cadi committee 
meeting arc listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation docs not 
last that long. It is emphasized, how- 
ever, that the 1 hour time limit for in 
open public hearing represents a mini¬ 
mum rather than a maximum time for 
public participation, and an open public 
hearing may last for whutever tongrr 
period the committee chairman deter¬ 
mines will facilitate the committee* 
work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
In this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 


ing. 


Any interested person who wishes to 
be Assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall Inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not In advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing's conclusion, if time permits, »t 
the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact perteo 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may & 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, MD 20857. be- 
tw'een the hours of 9 am. and 4 pm- 
Monday through Friday. The FDA regu¬ 
lations relating to public advisory com¬ 
mittees may- be found in 21 CFR Port lj 
publlshod in the Federal Register « 
November 26. 1970 (41 FR 52148) under 
Subpart D of former Part 2 and wo 01 ' 
fled In the Federal Register of Marcn 
22. 1977 (42 FR 15553>. 

The Commissioner approves the 
scheduling of meetings at locations out¬ 
side of the Washington. DC, area on w 
basis of the criteria of • 14.22 vjf 
14.22. formerly I 2.307, prior to recocu- 
flcatlon published in the Federal Rio¬ 
ter of March 22, 1977 (42 FR 15553 
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ej rD-Vs regulations relating to public 

idnsory committees, 
fljtfd' April 8. 1977. 

Joseph P. Hilo. 
Associate Commissioner for 
Compliance. 

r!• Doc.77 I08t>3 rtkd 4-14-77;«:45 oral 


| Doe No, 76P-00611 
CONTINENTAL X RAY CORP. 
Extension of Variance 
AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announce*; the 
exteaMon of Variance No. 75001. orb'ln- 
iJly granted to Continental X-Ray Corp.. 
HI West Lake St.. Chicago. IL 60606, in 
1 ht Fln>mi Register of March 19. 1975 
i0FR 12534). This action is being taken 
>oth»t sufficient time will be allowed for 
jmbtleAnon of the agency’s final ruling 
<ct amendments to f 1020.31 <21 CFR 
:0».3K originally proposed in the Fed- 
iul Register of February 23, 1976 (41 
FR7957*, which would incorporate the 
major features of Variance No. 75001 Into 
the regulations. 

DATES: The expiration dite of Variance 
Ko. 75001 is extended from March 19. 
1977. until September 30. 1977. unless 
vrrticn object ions nnd supporting infor¬ 
mation are filed on or before May 10. 
1977. requesting that the extension not 
be granted. 

ADDRESSES Objections to this action 
towtend the exi iration date of the vari- 
ut* *hould be sent to: Hearing Clerk. 
Food and Drug Administration. Rm. 
4-45, 5600 Fishers Lane, Rockville. MD 
33157. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harvey Rudoh h. Bureau of Radiologi¬ 
cal Health 'HFX-460*, Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3426>. 

supplementary information 

On March 19, 1975. a variance from spe¬ 
cific provisions of the diagnostic x-ray 
•Wipment performance standards <21 
C?R 1020 30 through 1020.32 > was 
Panted to Continental X-Ray Corp, 
1 1010.4 1 21 CFR 1010.4*. which 
«ccems granting of variances for clcc- 
tranic products for which there are per- 
[®rcnance standards promulgated under 
action 358 of the Public Health Service 
Act ilk amended by the Radiation Con- 
Health and Safety Act of 1968 
'. 2fi 3f». This variance applies to 
, ®°°U>ere Temporal Bone Radio- 
a diagnostic x-ray system 
fAJwted by that company. Under the 
Hiesc x-ray systems have been 

intSv to devlAtc from | 1020.31 <f><2> 
mat means are not provided to align 
2?“ n ^r of the *~ray field with the ccn- 
* or the image receptor to within 2 
rcent 0 f source-image receptor 
trance; however, the x-ray field is con¬ 


fined to be within the area of the image 
receptor. These provisions have been In¬ 
corporated into the February 23. 1976 
proposal to amend 9 1020.31. 

The expiration date of Variance No. 
75001 is now March 19. 1977 (extension 
granted in the Federal Register of 
March 17. 1976 <41 FR 11197>>. Due to 
delays resulting from the consideration 
of public comments on the proposal to 
amend » 1020,31. Variance No. 75001 ex¬ 
pired before the effective date of the 
anticipated final rule. Because of this, 
the Director of the Bureau of Radiolog¬ 
ical Health is granting an extension of 
this variance until September 30, 1977. 
The extension shall become effective on 
March 19,1977, unless written objections 
and supporting information are filed 
with the Hearing Clerk. Food and Drug 
Administration, on or before May 16. 
1977. requesting that the variance be 
modified or not granted. Upon receipt of 
such objections and supporting docu¬ 
mentation. the effective date of the vari¬ 
ance will be stayed until the Director. 
Bureau of Radiological Health, rules on 
them. Pursuant to I 1010.4<c> (3). the 
applicant shall then be notified by cer¬ 
tified mail and a notice of the stay shall 
be published in the Federal Register. 
The ruling on the objections shall be 
made within 60 days, shall be published 
in the Federal Register, and shall con¬ 
stitute final agency action subject to 
judicial review under section 358(d) of 
the act. 

The application for this variance and 
oil related correspondence, except infor¬ 
mation covered by the confidentiality 
provisions of section 360A<e) of the act 
<42 U S.C 2631(e) >, have been placed on 
public display In the office of the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane. Rockville, 
MD 20857. and may be seen Monday 
through Friday from 9 am. to 4 p.m. 
except on Federal legal holidays. 

Dated: April 8, 1977. 

Joseph P. Hlle. 

Assocfcrfr Commissioner for 

Compliance . 

|FR Doc 77 10807 Filed 4-14-77;8:46 nm\ 


I Doc. No 76P-0047J 

DIAGNOSTIC X RAY SYSTEMS AND THEIR 
MAJOR COMPONENTS 

Extension of Variance to CGR Medical Corp. 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces the 
extension of Variance No. 74001, origi¬ 
nally granted to CGR Medical Corp.. 
2519 WUkens Ave.. Baltimore. MD 21203. 
in the Federal Register of May 22. 1974 
<39 FR 17988*. This action is being taken 
so that sufficient time will be allowed for 
publication of the agency's final ruling 
on amendments to 9 1020.31 <21 CFR 
1020.31), originally proposed in the Fed¬ 
eral Register of February’ 23. 1976 <41 
FR 7957*. which would Incorporate the 


major features of Variance No. 74001 
Into the regulations. 

DATES: The expiration date of Vari¬ 
ance No. 74001 is extended from April 4. 
1977. until September 30. ft77. unless 
written objections and supporting infor¬ 
mation are filed on or before May 16. 
1977. requesting that the extension not 
be granted. 

ADDRESSES: Objections to thb action 
to extend the expiration date of the vari¬ 
ance should be sent to the Hearing Clerk 
< HFC-20 >. Food and Drug Administra¬ 
tion. Rm. 4-65, 5600 Fishers Lone. Rock¬ 
ville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harvey Rudolph. Bureau of Radiologi¬ 
cal Health «HI* X-460 >. Food and Drug 

Administration, 5600 Fishers Lane, 

Rockville. MD 20857. (301-443-3426). 

SUPPLEMENTARY INFORMATION: 
On May 22. 1974. a variance from spe¬ 
cific provisions of the diagnostic x-ray 
equipment prefomiance standard <21 
CFR 1020.30-32* was granted to COR 
Medical Corp. under f 1010.4 C21 CFR 
1010.4). which concerns granting of vari¬ 
ance for electronic products for which 
there are performance standards pro¬ 
mulgated under section 358 of the Public 
Health Service Act* as amended by the 
Radiation Control for Health and Safety 
Act of 1968 <42 U.8.C. 263f>. This vari¬ 
ance applies to removable, fixed-aper¬ 
ture. beam-limiting devices for use with 
the Senographe mammography unit, a 
diagnostic x-ray system marketed by 
that company. Under the variance, these 
products have been allowed to deviate 
from the requirements of 9 1020.31 <f ><3> 
in that means are not provided to align 
the center of the linage receptor to with¬ 
in 2 percent of the source-image receptor 
distance, and the devices have appropri¬ 
ate labeling changes to ensure alternate 
radiation protection. These provisions 
have been incorporated into the Febru¬ 
ary 23. 1976 proposal to amend § 1020.31. 

The expiration data of Variance No. 
*74001 is now April 4. 1977 (extension 
granted In the Federal Register of 
March 3. 1976 <41 FR 9236). Due to 
delays resulting from the consideration 
of public comments on the proposal to 
amend ft 1020.31. Variance No. 74001 ex¬ 
pired before the effective date of the 
anticipated final rule. Because of this, 
the Director of the Bureau of Radiologi¬ 
cal Health is granting an extension of 
this variance until September 30, 1977. 
The extension shall become effective on 
April 4. 1977. unless WTitten objections 
and supporting Information are filed 
with the Hearing Clerk. Food and Drug 
Administration, on or before May 16. 
1977. requesting that the variance be 
modified or not granted. Upon receipt of 
such objections aud supporting docu¬ 
mentation. the effective date of the var¬ 
iance will be stayed until the Director. 
Bureau of Radiological Health, rules on 
them. Pursuant to ft 1010.4(0 (3> f the 
applicant shall then be notified by certi¬ 
fied mail and a notice of the stay shall 
be published in the Federal Register. 
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The ruling on the objections shall be 
made within 60 days, shall be published 
in the Ftderal Register, and shall con¬ 
stitute final agency action subject to 
Judicial review under section 358(d) of 
the act. 

The application for this variance and 
all related correspondence, except infor¬ 
mation covered by the confidentiality 
provisions of section 360A«e> of the act 
(42 U.S.C. 2631(e) >, have been placed on 
public display in the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. Em. 4-65, 5600 Fishers Lane, Rock¬ 
ville, MD 20857, and may be seen Mon¬ 
day through Friday from 9 a.m. to 4 p.m 
except on Federal legal holidays. 

Dated: April 8. 1977. 

Josrrir P. Hile. 

Associate Commissioner for 
Compliance . 

|FR Doc,77-10808 Filed 4-14-77:8:45 *mj 


NORWICH PHARMACAl CO. 

Nitrofunaone-Peniriltin Geh Withdrawal of 
Approval of New Animal Drug Application 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Nolle*. 

SUMMARY: The Food and Drug Ad¬ 
ministration is withdrawing approval of 
a new animal drug application t NADA) 
for Furacin-Penicilhn Gel. 

EFFECTIVE DA^E: April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin. Bureau of Veteri¬ 
nary Medicine < HFV-I14), Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville, Md. 20857, 
(301) 433-3420. 


5 540.380a Penicillin ointment (21 CFR 
540.380a) to reflect this notice. 

Dated March 28. 1977. 


C. D. Van Hxnweunc. 
Director . Bureau of 
Veterinary Medicine . 
|FH Doc.77-10694 Ffle<f4-l4-77;8:45 am) 


ADVISORY COMMITTEES 
Meetings 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug Ad- 


CooimJltra ttaroi! Dot*. Urn*, and pises 


l AIUtv-i/c Eifrars r*md. May 20 ami 31.9 a.m., room 
1JA 9110 Eisentlv* HIvd.. 
Rockville. Md. 


Gtncrul function of the committee . Re¬ 
view* and evaluates available data concern¬ 
ing the safety and effectiveness of biological 
products. 

Agenda—Open public hearing, Any Inter¬ 
ested person* may present data. Information, 
or dews, orally or In writing, on Usuec pend¬ 
ing before the commute*. 

Open eorimittcc discussion. Discu&ilon of 
the recommendations for further clinical 
testing and revision of draft reviews on 


ministration (FDA). This notice 
acts forth a summary of the proced«2 
governing committee meeting- , v 
methods by which Interred 
may participate in open public h«Z 
conducted by the committee-.. and u £ 
sued under section l0<a> (1 • and iji u 
the Federal Advisory Committee An 
(Pub. L. 93-463, 86 Stat. 770-77S , s 
U.S.C. App. I)). and FDA regulation?, .'I 
Cm Part 14. (formerly Subpart D o: 
Part 2. prior to recodiflcaucn publishes 
in the Fioesai Rccistkk of March a. 
1977 (42 CFR 15553)1, relating to ad* 
vlsory committees. 


SUPPLEMENTARY INFORMATION: 
The following advisory committee meet* 
Ings are announced: 


Type of inerting and lonts-i prr**« 


Opsn public hearing May 30, f a.tn. In ll) 
commit!** (iLwuvuMt May 30, 10 im, u> i Jt> 
May 21, *:30 a.tn. to 10 ft.ro., ctovl mn*&4n« w 
librraUoDj May 2L lu futn, Ui wi* runner t; Ckr 
Malt (IIKR-Si. SMO Rorkvlll* Pik- 1MW* 

3001 •, 901-443- M56. 


epidermal. insect, pollen, food and mince:* 
laneouft inlialcnt ex tract 
Closed committee deliberation* r < v,pw a 
data submission from allergenic extract pro¬ 
ducers on the subject of mnnr.fscturlsf 
technique* for Insect allergen ir extract* 
for food allergenic extract* Thin portion ef 
the meeting will be closed to penult dun*- 
slon of trade seerrt information «5 U8.C 
682b (o)(4)). 


( fiatut* Dal*, timn. wl pUrr Typ* of meding aiul contact prrwn 


2. l*U\4-.al Medk'lur &K«vv 
C1u.«i|kr,itf ;>u Piimt. 


Ufty 29 sir 134, V A m., room 
9H21. Fll ft, an c l?t. KW., 
Wftnltinvtod, D.r. 


Opsn public firariftf May 29, 9 a jk. U> W» am : «prt 
.ocnimttvr djwuvlmi May /4k Ilf ant. lo 5J0 p»- 
closed commute** « May IX i * 

lo 4 p.m.; open ronnniite* dioislnfi \Uy h.SasL 
*•> 4 p.m.; lull ruin W. Bulky flIKX4u_. 
Ueoigfa Avp.. euvi*r Spring. Md >WI<\ 31-d?-73« 


SUPPLEMENTARY INFORMATION: 
Under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 5l2(e>. 82 Stat. 345-347 
(21 U.S.C. 360b<e> >) and under author¬ 
ity redelegated to the Director of the 
Bureau of Veterinary Medicine (21 CFR 
5.29), the following notice is issued: 

Norw ich Pharmacol Co.. Division of 
Morton-Norwlch Products, Inc.. 13-12 
Eaton Ave.. Norwich. N.Y. 13815. holder 
of approved NADA No. 65-148V for 
Furaein-Pemclllin Gel has requested, by 
letter dated July 8. 1976. that approval of 
the NADA be withdrawn and has waived 
it* opportunity for a hearing. The NADA, 
which was originally approved Octo¬ 
ber 16. 1962. currently provide* for the 
use of the drug as a topical antibacterial 
for the treatment or prevention of topical 
bacterial infections caused by organisms 
sensitive to nitrofurazone or penicillin. 
The firm has requested that the NADA be 
withdrawn because the drug is no longer 
being marketed. 

Therefore. In accordance with f 54 115 
(21 CFR 514.115), notice is given that 
approval of NADA 65-148V and all sup¬ 
plements thereto for FUracin-Penicillin 
Gel is hereby withdrawn, effective April 
15. 1977. 

Published elsewhere in this issue of the 
Federal Register Is an amendment to 


General function of the committee Re- 
viewH and evaluates available data concern¬ 
ing the safety and effectiveness of devices 
curreutly la use and makes recommenda¬ 
tion! for their regulation. 

Agenda- Open public Hearing. Interested 
parUm are encouraged to present Informa¬ 
tion pertlncut to classification of devlcea In¬ 
cluded In this announcement or' devices 
previously considered by the panel to the 
executive secretary Submissions of data 
relative to tentative clas&lflcaUon finding* U 
also invited. Those drafting to make formal 
presentations should notify the executive 
secretary by May 10. 1977, and submit a 
brief statement of the general nature of the 
evidence or arguments they wish to present, 
the names and addressee of proposed par¬ 
ticipants. reference* to any data to be relied 
on. and also an Indication of the approximate 
time required to make their commenta. 

Open committee discussion. Review clas¬ 
sification recommendations of the October 
18 and 19. 1976. Orthotlc. Prow that 1c Subcom¬ 
mittee meeting: review classification recom¬ 
mendations of the December 6, 1976, Elec- 
trodiagnoetic Subcommittee meeting; review 
of classification recommendations of the 
March 18. 1977, Electrotherapeutlc Subcom¬ 
mittee meeting; and review of recommend* • 
Uoua for Class I Device Exemption* from 
registration, records, and reports and/or good 
manufacturing practices. 

Closed committee deliberations. The p*nel 
will disc use a proposed regulatory action to 
be taken by FDA under authority granted 


under section 516 of the Fbderul Focd, Ikuf 
and Cosmetic Act |2! U-fiC. 300:> ThU por¬ 
tion of the meeting will be dosed to port*/ 
Information, the pNQOture djjcloiore of 
which would be likely to lUgiuflcftndy frus* 
trste implementation of a prop*oed ■gettff 
action (5 U S.C 552b(0) (91 fB) ) 

Each public advisory meeting lined sUtty 
may have as many as four reparable por¬ 
tions: (1) An open public hearing. <2* w 
open committee discussion. 1 3) a clo««l prw* 
entAtion of data, and (4) a cloaixi mmmlW 
deliberation. Every advlaory committee meet¬ 
ing shall have an open public hearing p 1 ** 
tlon. Whether or not (C also includes sin 
at the other three portion t will depend vpo 
the specific meeting involved The date* W* 1 ! 
times reserved for the asperate porticos o 
each committee meeting are luted *botrr 
The open public hearing portion of i * cfc 
meeting shall be at least l hour long utfra 
public participation doc* not UM that kstf 
It La emphasized, however, that ths l 
tlme limit for nn open pubiir hearing repre¬ 
sent* a minimum rather than ft ml Wan 
time for public partldpafton. and an of* 1 
public hearing may last for whatever loogr 
period the committee chairman drvrmii*' 
will facilitate the committee « t-ork. 

MeeUnga of advisory committee* ahall^ 
conducted. Insofar aa la practical. lu 
anoe with the agenda puhlLdicd l» ^ 
Fejmwai. Rkcister notice Change “ 
agenda will be announced at the b-rglunn* 
of the open portion of a meeting 

Any Interested person who wuh*< to v 
ansured of the rl);ht to make an 
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.....■«, it the open public hearing portion 
inform the contact person 
Swl Ibore, either oraUy or In writing prior 
Uv, meeting Any person attending the 
Tm*!* who doe* not In advance of the 
V*w ffoiwHt an opportunity to ipeak will 
Z JJwed u> make an oral presentation 
i« me hearing s conclusion. If Ume permits. 
«: the chairman's discretion* 

7 Vr* 90 i interested in specific agenda items 
a be discussed in open afe»lon may ascertain 
Z^ lbs contact person the approximate 
im* o* # discushiou. 

A Lid of committee members and summary 
Biniwe or meetings may be obtained from 
Ui public Records and Documents Center 
MOO Plshers Lane. Rockville. MD 
between the hour* of 0 am. and 4 
. - Mondav through Prlday. The FDA regu- 
ktiioo relating to public adv isory eommlt- 
M* may be found In 21 CFR Part 14. 
{fcnneriy Subpart D of Part 2. prior to 
jMMUfieation published In the FroraAt. Rre¬ 
am of March 22. 1077 142 FR 15563) >. 


The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter- 
slDcd for the reasons stated that those 
portions of Uie advisory committee mcet- 
Inp so designated jnMils notice shall be 
dewd The Federal Aavlsory Committee 
Ad (FACA). as amended by the Gov¬ 
ernment tn the Sunshine Act * Pub. L. 94- 
M>, permit such closed advisory* com¬ 
mute meetings in certain circumstances. 
Biose portions of a meeting designated 
u dosed, however, shall be closed for the* 
honest possible Ume. consistent with 
the intent of the cited statutes. 

The FACA. as amended, provides that a 
portion of a meeting may be closed where 
the matter for discussion Involves a trade 
«cm: commercial or financial informa¬ 
tion that is privileged or confidential; 
Information of a personal nature, dlsclo- 
wrr of which w ould be a clearly unwar¬ 
ranted invasion of personal privacy; 
amtiKatory files compiled for law en¬ 
forcement purposes; information the 
wwnnture disclosure of which would be 
ted;’ to significantly frustrate impie- 
tttttatlon of o proiiosed agency action; 
ind information in certain other in¬ 
stances not generally relevant to FDA 
natters. 


Ewmples of portions of FDA advisory 
womittce meetings that ordinarily may 
* closed, where necessary and in accord- 
wcewith FACA criteria, include the 
discussion, and evaluation ol 
™. u °* regulations or guidelines or 
preexisting internal agency docu- 
owiU. but only if their premature dls- 
u. ]** likely to significantly frustrate 
of Proposed agency 
m/m ‘ i wv * ew l rade secreta and con- 
®° mrne rcial or financial infor- 
^nutted to the agency; consid- 
^natters involving investigatory 
__ compiled for law enforcement pur- 
6< ,p l ■ * n<1 review of matters, such as 
records or individual patient 
a rti W l ? re would const it- 

f ^iTrH y acy' Warmnted ,nvas,on ol 

le * 01 P° rtlon s of FDA advisors 
meetings that ordinarily shall 
Uosed Include the review, dlscus- 
ifi/i ^ evaluAtlon °f general precllnlca] 
( Qciuu cal test protocols and procedures 
***** °* drugs or devices; considera¬ 


tion of labeling requirements for a class 
of marketed drugs or devices; review of 
data and Information on specific inves¬ 
tigational or marketed drugs and devices 
that have previously been made public; 
presentation of any other data or infor¬ 
mation that is not exempt from public 
disclosure pursuant to the FACA. as 
amended; and, notably, deliberative ses¬ 
sions to formulate advice and recommen¬ 
dations to the agency on matters that do 
not Independently justify closing. 

Dated: April 8. 1977. 

Donald Kennedy. 

Commissioner of Food and Drugs. 

|PR Doc.77-11002 Filed 4-14-77:8:45 am) 


Office of Education 

NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Meeting 

AGENCY: National Advisory Council for 
Career Education. HFW/OE. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of forth¬ 
coming meeting of the National Advisory 
Council for Career Education. It also de¬ 
scribes the functions of the Council. No¬ 
tice of the meeting is required by the 
Federal Advisory Committee Act. This 
document is Intended to notify the gen¬ 
eral public of their opportunity to at¬ 
tend. 


DATES: May 5-6. 1977. May 5—7 p.m.- 
10 pm. May 6—9 a m.-4 p.m. 

ADDRESS: Federal Office Building No. 
6. Room 300, 400 Maryland Avenue, SW., 
Washington. D C. 20202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Robert D. Bhaerman, Office of 
Education. Office of Career Education, 
Room 3100, ROB No. 3, 7th and D Sts.. 
SW.. Washington. D.C. 20202. 202-245- 
2547. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council for Ca¬ 
reer Education Is established under Sec¬ 
tion 406 of the Education Amendments 
of 1974. Pub. L 93-380. <88 8tat. 552. 
553.) The Council is directed to: 

Advise the Commissioner of Education 
on the Implementation of 8ection 406 of 
the Education Amendments of 1974 and 
carry out such advisory functions as it 
deems appropriate, including reviewing 
the operation*of this Section and all 
other programs of the DlvLsion of Educa¬ 
tion pertaining to the development and 
implementation of career education, 
evaluating their effectiveness In meeting 
the needs of career education throughout 
the United States, and in determining 
need for further legislative remedy in 
order that all citizens may benefit from 
the purposes of career education as de¬ 
scribed in section 406. 

The Council with the assistance of the 
Commissioner conducted a survey and 
assessment of the current status of ca¬ 
reer education programs, projects, cur¬ 
ricula and materials in the United States 


and submitted to Congress a report on 
such survey. 

The meeting of the Council shall be 
open to the public. The meeting on 
May 5 will begin at 7 p.m. and end at 
10 pm. and on May 6 the meeting will 
begin at 9 a m. and end at 4 pjn. The 
meeting will be held at the Office of Ed¬ 
ucation. Federal Office Building No. 6 
(FOD No. 6). located at 400 Maryland 
Avenue. SW., Room 3000. Washington. 
D.C. 20202. 

The proposed agenda includes: 

(1) Report of the Legl&iattve Sub-Com- 
rolttee, 

(2) Discussion of H.R. 7. 

(3) Report on **Supportive Activities for 
Career Education**. 

(4) Report on Education and Work Initia¬ 
tive. 

(5) Correspondence and Other Business 
Matters. 

(6) Discussion of Commissioned Papers. 

Records shall be kept of all Council 
proceedings and shall be available 14 
days after the meeting for public inspec¬ 
tion at the Office of Career Education lo¬ 
cated at 7th and D Sts.. SW.. Room 3100.' 
ROB No. 3. Washington. D. C. 20202. 

Signed at Washington. D.C. on 
April 12. 1977. 

John Lindxa, 

Delegate . National Advisory 
Council for Career Education . 

(FR Doc.77-10990 Filed 4-14-77:8:45 am) 


NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Meeting 

AGENCY: National Advisory Council on 
Vocational Education. 

ACTION: Notkc of Public Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of forth¬ 
coming meetings of the National Ad¬ 
visory Council on Vocational Education. 
It also describes the functions of the 
Council. Notice of these meetings is re¬ 
quired under the Federal Advisory Com¬ 
mittee Act <5 U.8.C. Appendix 1. 10 <a> 
<a>). This document is intended to 
notify the general public of their oppor¬ 
tunity to attend. 

DATES: Meeting of the National Ad¬ 
visory Council on Vocational Education. 
May 4. 1977, 9 a.m. to 5 p.m.; Meeting of 
the National Council with the State Ad¬ 
visor* Councils on Vocational Education. 
May 4. 1977, 4 p.m. to 7 p.m.; May 5. 1977, 
8 a m. to 5 p.m.; and May 6. 1977, 8:30 
a.m. to 12 noon. 

ADDRESS: Hyatt Regency Washington, 
400 New Jersey Avenue. NW.. Washing¬ 
ton. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ruth Tangman, NACVE Staff. 425 
I3th Street, NW.. Suite 412. Washing¬ 
ton. D C. 20004 202-376-8873. 

The National Advisory Council on Vo¬ 
cational Education Is established under 
Section 104 of the Vocational Education 
Amendments of 1968. Pub. L. 90-576. The 
Council is directed to: 
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(1) Advise the Commissioner concerning 
the administration of. preparation of general 
regulations for. and operation of, vocation ni 
education programs supported with Mist- 
ance under this title; 

(2) Review the administration and oper¬ 
ation of vocational education programs un¬ 
der this title. Including the effectiveness of 
euch programs In meeting the purpose* for 
which they are established and operated, 
make recommendations with respect there¬ 
to. and make annual reports of Its findings 
and recommendation* (Including recommen¬ 
dation* for change* in the provisions or this 
title) to the Secretary for transmittal to the 
Congrefui; and 

(3) Conduct Independent evaluations of 
programs carried out under this title and 
publish and distribute the result* thereof. 

Tho meetings on May 4. 1977 will be 
open to the public from 9 ajn. to 5 p.m. 
and from 4 p.m. to 7 pjn.; on May 5. 
1977 from 8 a.m. to 5 p.m., and on May 6. 
1977, from 8:30 a.m. to 12 noon. These 
meetings will be held at the Hyatt Re¬ 
gency Washington. Washington. D.C. 

The proposed meeting of the National 
Advisory Council on Vocational Educa¬ 
tion on May 4. 1977 includes: 

Approval of January Minutes. 

Welcome for New Members. 

Chairperson. Executive Director's Report*. 
Budget Review. 

Report from the UJ3. Office of Education. 
Discussion with the National Institute of 
Education. 

Discussion and Planning on Youth Unem¬ 
ployment. 

Tank Force Presentations. 

Discussion and Planning for July Meeting. 

The meeting with the National and 
State Advisory Council’s on Vocational 
Education on May 4-8. 1977, will Include 
the following agenda Items: 

May 4, 1977: Registration: Banquet presen¬ 
tation on the Relationship of CETA and 
Vocational Education. 

May 5. 1977: Registration; Welcome and In¬ 
troductions. Speaker on Youth Unemploy¬ 
ment from the State Point of View; Pres¬ 
entation by Secretary of Labor Ray 
Marshall; Reaction Panel on Youth Un¬ 
employment. Workshops: Planning: Eval¬ 
uation. Evaluating National Prtortty 
Problems: A Coordinated KAC \*E. SACVE 
Approach: Technical Assistance to Local 
Advisory Councils; Sex Stereotyping 

May C. 1977 : Speaker on the Administration's 
position toward vocational education; 
Wrap-up sess ion: workshop report*: re¬ 
port from NACVE; discussion of location 
for next meeting. 

Records shall be kept of ail Council 
proceedings and shall be Available 14 
days after the meeting for public In¬ 
spection at the Office of the National Ad¬ 
visory Council on Vocational Education 
located at 425 13th Street NW, Suite 
412, Washington. D.C. 20004. 

Signed at Washington, D.C. on 
April 11. 1977. 

Reginald E. Petty. 
Executive Director . National 
Advisory Council on Voca- 
ttonal Education . 

IFB Doc.77-11018 Piled 4-14-77.8:45 amj 


INDIAN EDUCATION 

Acceptance of Nominations for Member¬ 
ship on the National Advisory Council 
on Indian Education 

1. Introduction . In accordance with 20 
U.S.C. 1222g. National Advisory Council 
on Indian Education—Establishment; 
Membership: Appointment; and Geo¬ 
graphic Representation, announcement 
is hereby made that the Commissioner of 
Education will accept nominations for 
Indians and Alaska Natives, as defined 
below, in order to moke recommenda¬ 
tions of Individuals to the President of 
tlie United 8tates for membership on 
the National Advisory Council on Indian 
Education. The National Advisory Coun¬ 
cil on Indian Education consists of fif¬ 
teen (15) members who are In dia n* and 
Alaska Natives appointed by the Presi¬ 
dent. Such appointments shall be made 
by the President from lists of nominees 
furnished from time to time, by Indian 
tribes and organizations, and shall rep¬ 
resent diverse geographic areas of the 
country'. 

(Pub. L. 02-318. Section 442, Title IV. Part 
D-> 

Nominations submitted to the Commis¬ 
sioner of Education by Indian tribes and 
organizations must be received no later 
than May 23. 1977. Nominations are be¬ 
ing requested to make recommendations 
for five (5> membership positions, which 
will be vacated in the fall of 1977. Each 
Presidential appointment will be for a 
term of three years. 

2. Nomination review procedure . The 
Deputy Commissioner for Indian Educa¬ 
tion will gather members of the Manage¬ 
ment Team to screen nominations re¬ 
ceived and address appropriate criteria. 
Lists of primary and alternate recom¬ 
mended individuals will be compiled as 
a result of this session and will be for¬ 
ward ed to the Commissioner of Educa¬ 
tion for his review. These lists will be 
accompanied by a listing of all individ¬ 
uals nominated. 

Tho Commissioner of Education will 
make his recommendations to the Sec¬ 
retary of HealUi. Education, and Wel¬ 
fare and forward primary and alternate 
lists of recommended nominees for the 
Secretary’s review, which will be accom¬ 
panied by a complete listing of all In¬ 
dividuals nominated. 

The Secretary of Health. Education, 
and Welfare will then forward his pri¬ 
mary and alternate recommendations 
and a complete list of all nominations 
received to the President of the United 
States for necessary action. 

3. Definition. "Indian” means any in¬ 
dividual who (a) is a member of a tribe, 
band, or other organized group of In¬ 
dians, including those tribes, bands, or 
groups terminated since 1940 and those 
recognized now or in the future by the 
State in which they reside, or who is a 
descendant, in the first or second degree, 
of any such member, or (b) is considered 
by the Secretary of the Interior to be an 


Indian for any purpose 
Eskimo or Aleut or other Alaska NMn* 
(Pub.L. 93-318,Section 453,Title IV .Tint 

4. Nominations. Nomination* 
mitted to the Commissioner of Etfur*" 
tion should be made according to £1 
following categories: 

(a) Professional educators 
<b) Laypersons involved In educate 
<c> Students, and 
<d) Individuals with other than 
cation experience. 

Nominations from categories <a) (# 
and <d> above will be stressed for’te 
year’s recommendations by the Commit 
sloner of Education, but nominate* 
from all categories will be accepted. 
These categories are explained limber 
below. 

Nomination categories. <»> Individ¬ 
uals with active experience as educate 
professionals, for example: teacher* 
professors, administrators sptcialiili 
<e.g.. curriculum, language, math. etc), 
counselors, researchers, or other educa¬ 
tion professionals. 

<b> Individuals with active experience 
as laypersons Involved with educate, 
for example: school board membm, 
Parent/Teacher Association membai. 
parents of school-age children, or thou 
with other lay Involvement 

<c) An Indian student who is a col¬ 
lege student or who has reached his or 
her junior year of high school at the 
time of nomination. 

<d) Individuals who do not have edu¬ 
cation experience and preferably those 
individuals who have experience in I 
field involving Indian affairs. 

5. Recommendations. Dependent upon 
the nominations received, it b antici¬ 
pated that at least three of the nominees 
will be recommended from the category 
of professional educator* one nominee 
recommended from the category <rf 
students, and one nominee recommended 
from tlie category of individuals with 
other than education experience. At¬ 
tempts will be made to recommend in¬ 
dividuals representing diverse ideographic 
areas of the country, particularly from 
those areas with large Indian popula¬ 
tions. Questions pertaining to tf* 
representation of urban, rural, reserva¬ 
tion. non-reservation, male, and female 
interests will be addressed by givmi 
adequate consideration during the 
screening process by tlie Deputy Com¬ 
missioner for Indian Education Th< 
Deputy' Commissioner for Indian Educa¬ 
tion will consider the following factors 
In recommending individuals for nom¬ 
ination: Indian education experience, 
general education experience experience 
as an administrator, education banc- 
ground, previous council or committee 
experience, honors and award* rccenrea 
and organizational memberships. Nom¬ 
inees will also be considered on the ow 
of their knowledge of and expcr1 l ®[v! 
with both local community and natioow 
issues. 

6. Nomination procedure. Nominate* 
submitted to the Commissioner of Educt- 
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„ -uft lx fubmltt^d on Office of 
2 L : Iod form OE-543. which m*y be 
Sttttfd by writing or calling the Office 
Thjdun Education. The address and 
Stehonc number are as follows: Office 
3wian Education, C.S. Office of Edu- 
„,wi P05J-4. Room 3177, 400 Maryland 
Jwiue SW.. Washington. DC. 20202. 
HJ448-8060. . 

4 . Komlnations sent by mall. A nom- 
tesilcr. sent by mall should be ad- 
tevNl u above. A nomination sent by 
wDl be considered to be received 
m toe by the Office of Indian Educa- 


Dog if 

( 1 ) Tbc nomination was sent by 
n&teTisi or certified mail not later than 
Hu IS, 1977, as evidenced by the UB. 
total Service postmark on the wrapper 
or envelope, or on the original receipt 
frur. the UJS. Postal Service; or 

(3) The nomination Is received on or 
before the closing date by either the 
Department of Health, Education, and 
Welfare, or the Office of Education mail 
roans In Washington, D.C. In establlsh- 
m the date of receipt, the Commissioner 
or Education will rely on the time, date 
damp of such mail rooms or other 
documentary evidence of receipt main¬ 
tained by the Department of Health, 
Education, and Welfare, or the U.S. Of- 
of Education, 


B. Hand-delivered nominations. A 
ucninftUon to be hand delivered must 
be taken to the Office of Indian Educa¬ 
te Room 2177, Federal Office Building 
8ti 400 Maryland Avenue SW. t Wash- 
fcfton, D.C Hand-delivered nomina¬ 
tes will be accepted dally between the 
boun of 8 a-in and 4 pjn.. Washington. 
DC. time, except Saturdays, 8undays, 
ind Fed era! holidays. Nominations will 
eot be accepted after 4 p,m. on the clos- 
tafdatc. 

7 Incomplete forms. Incomplete forms 
vlll be relumed to the nominating 
todlan tribe or organization accompanied 
a checklist detailing information 
2*«&sar7 for completion. Corrected 
Jorau must be received by the Office of 
Man Education no later than May 23. 
JE7 or not later than fifteen (15) days 
the date on the checklist In order 
*o be considered for recommendation by 
iheCoaiffiteJoner. 


Dated: April 7.1977. 


William F. Pierce. 

Acting US. Commissioner 

of Education .. 

IBBDoc T7-U1I4 PUed 4-14-77:8:45 am] 


Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting 


b bere Dy given, pursuant to 
Law 92-463, that the Review Panel 
w «ea T Drug Regulation, established 
j*nu*nt to 42 U.S.C. 2I7a. by the Socre- 
**"' 7 01 Health, Education, and Welfare. 
* PAruary 21. 1975. wOl meet on Sun- 
•f- May l, 19TJ, from $ : 3c ^ j-.oo 

JB '■’ ^ Hotitn 5559 of the Donohoe Build* 


tog. 400 6th Street SW.. Washington, 
D.C. The Review Panel will consider mat¬ 
ters pertaining to Us study of existing 
policies and procedures for the regula¬ 
tion of new drugs by the Food and Drug 
Administration and the Investigation of 
allegations by certain employees of the 
Bureau of Drugs and Bureau of Veteri¬ 
nary Medicine. FDA. In accordance with 
the provisions of Section 10(d) of Public 
Law 92-463 and 5 UB.C. 552(b)(6). the 
meeting will be closed to the public from 
8:30 am. until 9:30 am on May 1 for 
the discussion of the Investigation of 
FDA. Bureau of Veterinary Medicine, 
internal personnel matters, the dis¬ 
closure of which would constitute a dear¬ 
ly unwarranted invasion of personal 
privacy. 

All other portions of the meeting will 
be open to the public. Further informa¬ 
tion on the Review Panel may be ob¬ 
tained from John D. Rust, Executive 
Secretary, Review Panel on New Drug 
Regulation, telephone (202; 472-3000. 
Mail should be addressed to: Donohoe 
Building, Room 1187, 330 Independence 
Avenue SW., Washington. D.C. 20201. 

John D. Rust. 

Executive Secretary. 
Review Panel on Sew Drug Relation, 

Aran. 6, 1977. 

[PB Doc.77-11368 PSlvd 4-14-77,10 48 ami 


NATIONAL SCIENCE FOUNDATION 

SCIENCE APPLICATIONS TASK FORCE 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Public Law 92- 
463. the National Science Foundation 
announces the following meeting: 

Nome: Science Application* Task Force. 
Date and time: 2 May: 9 am -5 pm.. 3 May: 
9 a in -4 pm 

Place: Room 410, Marvin Center. George 
Washington University. 800 3 let Street, 
NW. Washington. D.C 20O0C 
Type of meeting: Open 

Contact Person: Gilbert B Dewy, Executive 
Secretary. Science Applications Task Force, 
1730 K Street. N.W.. Washington, D.C.. Tel¬ 
ephone: 202-634-6608 

Persons Interested In attending the meeting 
should Inform the Executive Secretary be¬ 
fore 8 PM on April 28. 1977 
Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff. Division of Personnel and Manage¬ 
ment. Room 248. National Science Founda¬ 
tion, Washington. D O. 20550. 
purpose of advisory group: The purpose of 
the NSF Task Farce on Science Applica¬ 
tions. ts to provide advice and asaerwiments 
and make recommendations to the NAP 
Director on science applications programs 
and related organisation and management 
Issues. 

Agenda: 

May 2. 1977 : 9 a m — Announcements; Dr. 
John R Whincery, Tosh Faroe 
Chairman. 

9:18 sun.—NSF Science Applications Pro¬ 
grams Dr. Richard C. Atkinson. Acting 
Director, NSF. 

9:45 a m.—General Discussion or Division 
of Engineering Program Objectives and 
Project Management (project selection 
criteria; coordination mechanisms; long 
range planning; criteria far support of 
Industrial researchers, program evalua¬ 


tion; program needs). Participant*: Dr 
E. E Create. Assistant Director. MPK. 
Mr. Wayne R. Oruner, Assistant to the 
Assistant Director. MFC; Dr. Charles 
Polk, Acting Division Director. ENG. En¬ 
gineering Staff member*. 

Koon-1:30 p.m —Lunch 
1:30 pm.—Reports by Taj** Force Mem¬ 
bers. NSF,Industry; Dr. J Bliss, Tele- 
sensory System*. Inc ; Dr. A. M. Bueche, 
General Electric Co.: Dr 8. J. Lukaslk. 
McLean. Virginia NSF/Other Agencies: 
Dr. 8. Lukaslk. Applied Environmental 
Research: Dr. J. Neuhold. Dr. E. Murphy. 
4:30—5 pm — Oeccrol discussion. 

Mat 3,1977 

9 am.—Viewpoint* of the American Society 

of Civil Engineer*: Dr. Leland J. Walker, 
President. 

10 am.—Applied Social Science Research: 
Dr W. Devon. Duke University; Dr C. 
Rubin, International City Management 
Assoc.; Dr. E. B Sheldon Social Science 
Research Council. 

11:30 a.m.—Noon - Genera; D:-ruvdon 
Noon—1:30 p.m.: Lunch. 

1:30 pm.—Research Utilization Discus¬ 
sion: Dr. L. Tombaugh, RANN. 

2 pm.—Discussion of Specific Issues and 
Work Assignment*: Technology Awn*- 
ment. Applied Research. Hot Pursuit Sit¬ 
uations. Transfer of Results, State and 
Local Oorernmf nt Outline c! Task Forrt* 
Report 

Nott. —Plans are to be disc u wed for par¬ 
ticipation of the public at the fifth meeting 
of the TO»k Force scheduled foT May 23-24, 
1977. 

4 p m.—Adjourn. 

M Rtrscca Winkler. 

Acting Committee 
Management Officer, 
fPR Doc.77-11 JS1 Plied 4-14-77.8:45 am) 


FEDERAL TRADE COMMISSION 
CIGARETTE TESTING 
Tar and Nicotine Content Results 

The latest results of cigarette testing 
were published In the Fetzxal Register 
on Monday. December 13. 1976, 41 FR 
54221. 

Because the below listed cigarettes 
have been reformulated, they have been 
retested In accordance with the Decem¬ 
ber 17, 1970, Commission’s agreement 
with the. Tobacco Industry The results 
of the test are as follow*: 


TPM dn, Nkrtlo*. 

par 

•fcarvil* HfuJftU 


Parliament. king*is». tlUt. 

10 

as 

turd pack. 

Parliament, ktnc *•*, Slut, 

10 

a* 

•oft pack. 

rartlaiorni, 100 mm, flit*. 

n 

ay 

•oft pack. 




By direction of the Commission dated 
April 4. 1977. 

Joint F. Dugan. 
Acting Secretary. 

(FR Doc.77-11027 Plied 4-14-77;8:46 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

| EPA 714-4; OPP-42041A) 
MISSOURI 

Approval of State Plan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides 

Section 4(a) (2) of the Federal Insec¬ 
ticide. Fungicide, and Rodentlclde Act 
»FIFRA>. as amended (86 Stat. 973; 7 
U.S.C. 136 et seq,). and the implement¬ 
ing regulations of 40 CFR Part 171. re¬ 
quire each state desiring to certify 
applicators to submit a plan for Its certi¬ 
fication program. Any State certification 
program under this section shall be 
maintained In accordance with the State 
Plan approved under this section. 

On January 31, 1977, notice was pub¬ 
lished in the Federal Register (42 Fit 
5754) of the intent of the Regional Ad¬ 
ministrator. Environmental Protection 
Agency (EPA> Region VII, to approve on 
a contingency basis, the Missouri State 
Plan for Certification of Commercial and 
Private Applicators of Restricted Use 
Applicators of Restricted Use Pesticides 
iMissouri State Plan). Contingency ap¬ 
proval was requested by the State of Mis¬ 
souri pending enactment of proposed 
amendments to the Missouri Pesticide 
Act of 1974 and subsequent promulgation 
of regulations described in the Plan. 

Complete copies of the Missouri State 
Plan ‘except for sample examination > 
were made available for public inspec¬ 
tion at the following location: Missouri 
Department of Agriculture, Jefferson 
City. Missouri; Environmental Protec¬ 
tion Agency. Region VII. Kansas City, 
Missouri; and the U.S. Environmental 
Protection Agency, Federal Register Sec¬ 
tion. Technical Services Division. Office 
of Pesticide Programs. Washington. D C 
The only comments received on the 
8tate plan during the 30-day public com¬ 
ment period were from the Missouri De¬ 
partment of Natural Resources. It sug¬ 
gested that recordkeeping requirement* 
for certified public operators and com¬ 
mercial applicators include information 
pertaining to the method and'or site 
used for the disposal of pesticide con¬ 
tainers and excess or obsolete pesticides. 
It also suggested that training sessions 
for private applicators, commercial appli¬ 
cators and dealers address proper dis¬ 
posal methods. 

It U the Agency's petition that SecUon 
4 of the amended FIFRA establishes a 
coordinated State/Federal program for 
certifying applicators with SecUon 4<a> 

(1) making EPA responsible for prescrib¬ 
ing Applicator certification standards. 
Under SecUon 24 of FIFRA, the State 
Lead Agency is given a great deal of 
flexibility in developing their Individual 
programs provided these programs meet 
Uie prescribed standards. 

The comment suggesting additional 
recordkeeping requirements for pesticide 


disposal goes beyond the standards pre¬ 
scribed by EPA. It is a discretionary mat¬ 
ter which the Missouri Department of 
Agriculture may or may not wish * to 
pursue, but to which they are giving 
consideration. 

Regarding the comment Uiat pesti¬ 
cide training courses address disposal 
methods, the certification standards for 
private applicators. 40 CFR 171.5, and 
commercial applicators, 40 CFR 171.6 
(which include public operators), make 
provisions for pesticide disposal. Train¬ 
ing of both private and commercial ap¬ 
plicators in Missouri has included 
disposal procedures as required under the 
RegulaUons covering standards of com¬ 
petency for private, public and commer¬ 
cial applicators. Refer to Chapter 281 
KSMO 'Supp. 1975): 2 CSR 70-25.110*2) 

(B> and 2 CSR 70-25.150(2) (B>. 

Therefore, it lias been deterhilned that 
the Missouri State Plan will satisfy the 
requirements of Section 4(a)(2) of the 
amended FIFRA and 40 CFR Part 171. 
if the proposed amendments are enacted 
and the subsequent regulations are pro¬ 
mulgated as described In the Missouri 
State Plan. 

This contingency approval shall ex¬ 
pire October 21, 1977 if these terms and 
conditions are not satisfied by that time. 
On or before the expiration of the period 
of contingency approval, a notice shall 
be published in the Federal Register 
concerning the extent to which these 
terms and conditions have been satis¬ 
fied. and the approval status of the Mis¬ 
souri State Plan as a result thereof. 

EFFECTIVE DATE 

Pursuant to Section 4*d» of the Ad¬ 
ministrative Procedure Act. 5 U.S.C. 533 
<d>, the Agency finds that there is good 
cause for providing that the contingency 
approval granted herein to the Missouri 
State Plan shall be effective upon signa¬ 
ture of this notice. Neither the Missouri 
State Plan Itself nor this Agency's con¬ 
tingency approval of the Plan creates 
any direct or Immediate obligation on 
pesticide applicators or other persons in 


the State of Missouri Delays in atartln* 
the work necessary to implement th* 
Plan, such as may be occasioned by nwv. 
vidlng some later effective date for th* 
contingent approval are inconsistent 
with the public Interest. According 
this contingent approval shall beemi 
effective immediately. 

Dated; April 6. 1977. 


Charles V. Wright. 
Acting Regional Administrator, 
EPA Region V//. 
|KH Doc.77-10095 Plied 4-14-77:8:45 *rn] 


|FRL 714-3; OPP-180107AJ 

WASHINGTON STATE DEPARTMENT OF 
AGRICULTURE 

Correction; Issuance of Specific Exemption 

To Use Thiabendazole To Control Fungi 

m Stored Sugar Beets 

In FR Doc. 77-1630 appearing si 
pages 3702-3703 in the issue of January 
ID. 1977. the following correction should 
be made. On page 3703. Item number 7 
in the center column should read: 

"7. Thiabendazole residues not to ex¬ 
ceed six (6) ppm In or on sugar becta, 
fifty (50) ppm for sugar beet pulp, and 
forty *40) ppm for sugar beet mptMMR 
have been determined to be adequate 
to protect the public health EPA ha* 
determined that established tolerances 
for thiabendazole in meat and milk will 
not be exceeded. In terms of tolerances 
pertinent to poultry or eggs, it is not 
possible to establish with certainty 
whether finite residues will be incurred 
but there is no reasonable expectation of 
finite residues <40 CFR 180.6*a > *3> » .The 
Food and Drug Administration of US 
Department of Health. Education, mid 
Welfare has been advised of thii 
action/’ 

Dated: April 8. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs 

|rn Doc.77-10994 Filed 4-14-77:8 45 un| 


FEDERAL COMMUNICATIONS COMMISSION 

| Report No. 1037) 

APPLICATION FOR REVIEW OF ACTIONS IN RULE MAKING PROCEEDINGS FILE0 

Aprh- II. MW 

Itookftt or Rate No. Hahfa'rt rui# 

RM No. trM 1*4 


30Ml 

i RM Kl Bgc. 7Mtt(b).. Amucidnu nt a l | 73 JftX(bh Tab l* of AvUrnmniU. KM Bftxvtrttol Apr. 
Sunion*. (liOQMi, N#w Yoct). 

KIM by Philip R. Horhlw**. Attorney tur 1‘rotnodia Comte uni m 
Uofu. looorpuntod. 



Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary 

lFR Doc.77-11062 filed 4-14-77; 8 45 am] 


FEDEKAl REGISTER. VOL 42, NO. 73—fRIOAf, APRIL 15. 19 77 








NOTICES 


19927 


[Report No. 1-3371 

COMMON CARRIER SERVICES 
INFORMATION 

International «nd Satellite Radio 

AppJlcat uns Accepted foe Filing 

Aful H, 1977. 

Tfcc Applications listed herein have 
bee found, upon Initial review, to be ac- 
for filing. The Commission re- 
the right to return any of these 
Jetton' if * upon further examlna- 
to , n Is determined they are defective 
ltd art In conformance with the Com- 
mtelcns rules, regulations and its pol¬ 
led Pinal action will not be taken on 
icj of these applications earlier than 31 
*js foUoming the date of this notice. 
iKtfOBMfdHD. 

Ftdkral Communications 
commission. 

Vincent J. Mullins. 

Secretary. 


fUnxuu CrjuuuNicAiioNfi Ssavicss 
OrkUco, Report No. 1-333, dated 4- 4 77, 
Bmli Public Eroadcaatlng Authority. The 
untna ri/e ihould hare read: With an 
II all* antenna. 

Hr^Ci-ML-77 All America Cable A* Ra¬ 
da Inc. Baramon (Ha to Tejwi). Puerto 
tore Modification of licence for authority 
to participate in the third (3) microwave 
ndio frequency channel to be established 
h tfct earning Puerto Rico/et Thomaa 
Mcrosuve System which extends between 
UnAAC&B. Inc microwave radio terminal 
Italian at Hato Tejaa. Puerto Rico and the 
ITT World Communication*-Virgin Islands 
mierovave radio terminal at Magens Bay, 
at Tbotno#, Virgin Island* via AACAR 
lae. aakrovave radio repeater station lo¬ 
cator at £1 Yunque, Puerto Rico. 

All America Cable A Ha¬ 
de. Inc , Rk> Grande Puerto Rico. Modi- 
toUan of license relating to the above 
•ddltion of a 3rd radio frequency channel 
ia fte Puerto Rico, St Thomaa Microwave 
Sywte ol 

Mb 77 All America Cable A Ra¬ 
dio. lac.. Mantua Bay. St. Tbomaa. Virgin 
bhnds. Modiiicatloa of license relating to 
ta* above addition of a 3rd radio frequency 
in the Puerto Rico/St. Thomaa 
Iflowi'i« System. 

Rerltage CommunlcaUona. 
«■ (KB54i. Des Moines. Iowa. Modiflos- 
Uco of llcente to permit the reception of 
of its lion WTAH-TV. Channel 27. 
NfWaouth. Virginia. 

UMfiE-ML-77 Houma Cablevtakm (KD61), 
Bofoao, Ixmltiana. Modllicatlon of license 
W pwmlt the reception of sign*** of sta- 
«« WTCO -iv, Channel IT. Atlanta. Oeor- 

m 

R7-D6E-P 7; We:.tern Union Telegraph 
Sky Valley. California For au- 
r*?** to construct a atranmiW receive 
JvJ itation at tht\ location to provide 
J2*; r4<r communications service via the 
TOTAR satellite System, Lat S8'W'8®'\ 
JJJf 123* 11*18". Rec. freq: 3700-4300 
J®tTrans. freq: 6033-0425 MHz Emission 
M00r>} v. With a 10 fa:*-'*.' dtftxn- 
^"•^ratolic reflector. 

American Cable Television. 
(K3H8 i. Pampo, Texas. Modification of 
aae to make technical changes to uti- 
5** Witenna. 

M^ P ' 7 Z Cable TV. Ine., Laurel, 

, " *** authority to construct, own 

1 domestic communications 
aarth station at thto 
^ Ut 45*40'OT', tong 108*44 *24". 


Rec. freq: 3700-4200 MHr. Emission 3000 
F9. With a 43 meter antenna. 

3SO-D6E-P-77 RCA Alarka Communica¬ 
tions. Inc.. Atkoruk Alaska For authority 
to construct a cominunlcatlans satellite 
earth station at this location for opera¬ 
tion with a domestic communications sat¬ 
ellite system. Lai. 70*28 10". Long. 157*- 
23.40 *. Rec. freq: 3700-4200 MH/ Trans, 
freq: 5025-0425 MHr Emission 25.7F9 
With a 4.5 meter antenna. 

281 -DSE-P-77 RCA Alaska Communica¬ 
tions, Inc., Council. Alaska For authority 
to construct a communication* satellite 
earth station at ihli location for opera¬ 
tion with a domestic communications sat¬ 
ellite system. Lat 54‘53*42 Long. 163*- 

40*10". Rec freq: 3700-4200 MH/.. Trans, 
freq: 5935-0425 HHr Emlsvlou 35.7F9 With 
a 4.5 meter antenna 

382-DSE-P-77 RCA Alaska Communica¬ 
tions. Inc.. Port Ormham. Alaska For au¬ 
thority to construct a communications sat¬ 
ellite earth station a this location for op¬ 
eration with a domestic communications 
satellite system Tat. 59*21*00". Long. 151*- 
49*46". Rec. freq: 3700-4200 MH/ Trans, 
freq: 5925-0425 MH; Emission 25 7F0. With 
a 4.5 meter antenna 

283-DSE-P-77 RCA Modes Communica¬ 
tiona, Inc., Tends. Alaska. For authority to 
construct a comm un lea turns satellite earth 
station at thU location for operation with 
a domestic communication* satellite sys¬ 
tem. Lat 63*23*03", Long 153*16*34" Rec 
freq: 3700 4200 MHz Tran* freq,: 5925- 
6425 MH/ Emission 25 7F9 With a 4.5 
meter antenna 

286 DSE P-77 Twin City Area Educational 
Television Corporation, Bt. Paul. Minne¬ 
sota. For authority to construct, own and 
operate a domestic communication* satel¬ 
lite recelve-only earth station at this loca¬ 
tion. Lat. 44*58 35". Long. 93*10*11" Rd 
freq: 3700-4200 MIL. Emission 36000F9 
With a 10 meter antenna 

287-DSE P-77 Northeastern Pennsylvania 
Educational Television Association, Scran¬ 
ton, Pennsylvania. For authority to con¬ 
struct, own and operate a domestic com¬ 
munications satellite receivt-only earth 
station at this location. Lat. 41*17*34", 
Long. 75*46 38 '. Rec freq 3700-4200 MHz 
Emission 36000FV With a 10 meter an¬ 
tenna- 

285-DSE P 77 Tennessee State Board of 
Education. Chattanooga. Tennessee. For 
authority to construct, own and operate a 
domestic communication* satellite recelve- 
only earth station at this location Lat 
35*0606'*, Long, 86*14'14*\ Rec. freq: 
3700-4200 MHz. Emission 36000F9. With a 
10 meter antenna. 

289-DSE-P-77 University of Vermont and 
State Agricultural College, Winooski, Ver¬ 
mont. For authority to construct, own and 
operate a domestic comm unicat Iona satel¬ 
lite recelve-only earth station at this loca¬ 
tion. Lat. 44*30'15". Long 73*06 50". Rec 
freq: 3700-4200 MHc. Emission 36000F9. 
With a 10 meter antenna. 

[FR Doc.77-11061 Filed 4-14-77;8:45 amj 


{Report No I-330J 

COMMON CARRIER SERVICES 
INFORMATION 

International and Satellite Radio 

Applications Accepted for Filing 

Maich 28.1977. 

The Application*, listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 


applications If. upon further examina¬ 
tion. It is determined they are defective 
and not In conformance with the Com¬ 
mission’s rules, regulations and Its poli¬ 
cies. Pinal action will not be taken on 
any of these applications earlier than 31 
days following the date of this notice. 
Section 309<dm>. 

FtvKtiAL Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

JUTrj-UTE CoYIVUNKVmoN* StlTlLTJ 

215- DSE-P-77 Ark City Cable T.V Service*, 
Inc.. Arkansas City. Kan* For authority 
to construct, own and c per ate a domestic 
communication* satellite recelve-only 
earth station at thu location Lat. 37*01* 
33". Long. 87*00 38 - Rec freq: 3700-4200 
MHz Emission 3C00<*1* With a 4.5 miter 
antenna 

216- D8K-P/L-77 Transponder Corp^ Kan- 
aaa City. Mo For authority to construct, 
own and operate a domestic communica¬ 
tions satellite earth station at this location. 
Lat. 39*04*04". Long. 94*36*11’ Rec. freq: 
3700-4200 MHz. Tran* freq: 5925-6425 
MHx. Emission 36000F9 With a 10 meter 
antenna. 

2 s 7-DSE-P/ L-77 Turner Communication* 
Corp.. Atlanta. Ga. For authority to con¬ 
struct and operate a transportable domes¬ 
tic communications satellite ieceire-onlr 
earth station at this location Lat. 33.75, 
Ixmg. 8438 Rer freq: 3700*4200 MH/. 
Emission 36000F9 With a 3 meter an¬ 
tenna 

218 D6K P 77 The State uf Alaska. Mor- 
ftUall, Alaska For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 61*52* 
53 ". Long. 162*05 09 *. Rec. freq: 3700-4200 
MHz. Trans, freq 5025-6425 MHx. Emis¬ 
sion 25.7F9. With a 46 meter antenna. 

2!9 D6E-P-77 The State of Alaska. 3t 
Michael. Alaska. For authority to construct 
and establish channels of communication® 
by means of a communications satellite 
earth station at this location Lat. 63*28* 
43". Long. 162*02 19". Rec freq: 3700- 
4200 MHz. Trans freq 5925-6425 MH; 
Emission 25 7F0 Wnh a 4 6 meter antenna. 

220- DGE-F-77 The State of Alaska, Moun¬ 
tain Village. Alaska For authority to con¬ 
struct and establish channel* of communi¬ 
cations by means of a communications 
satellite earth station at thh location. Lat 
62*05T8". Long. 163*43 35". Rec. freq 
3700-4200 MHz Trane freq: 5925-6425 
MHx. Emission 25 7F9. With a 45 meter 
antenna. 

221- D8E-P-77 The Stale of Alaska. Shak- 
toollk. Alaska. For authority to oonstruct 
an d eetabllah channels of crenTnuplca tU* na 
by means of a communication* satellite 
earth station at this location. Iat. 64*21' 
18". Long. 181*11*22". Rec freq: 3700-4200 
MHz Trans, freq: 5825-6425 MHjl Emission 
25.7F9. With a 4.5 meter antenna. 

222- DSE-P-77 The State of Alaska, Koyuk, 
Alaska For authority to construct and es¬ 
tablish channels of communications by 
mean* of a communications satellite earth 
station at this locaion La 64*55*54", 
Long. 161*09 23 *. Rec freq: 3700-4200 
MHx. Trans freq: 6925-6425 MHx. Emis¬ 
sion 25.7F9. With a 4 5 meter antenna. 

223 -DSE P-77 The State of AUeka. Eltm. 
Alaska. For authority to oonstruct and es¬ 
tablish channels of tj 

me a ns of a oocnmunlcatkmA aatelUte eartiv 
station at this location. Lat. 67*37*03", 
Long. 162*15 20". Rec freq: 3700-4200 


FFXX1AL KiCISTEft, VOL 42, NO 73—fliDAY, AFtIL 15. 1477 





19928 


NOTICES 


MHz. Tran* freq: 5925-6426 MHz Anta- 
•Ioq 26.7F9. With * 4i meter antenna. 

234 -DSK-P-77 Tbft Stat* at Altutka, Ptloi 
Slatloa, Alft&kia For authority to construct 
ftQd establLtdi channels of communications 
by mean* of ft oommunJeatIons satellit* 
ftftrth station ftt this location. LaL 57*3T 
M* . Long. 167*34*30". Rec. freq 3700-4200 
MH*. TYftns. freq 6035-0426 MHz. Rm\o- 
■loa 26.7F9 With ft 44 meter antenna 
326-DSE-P-77 The State of Alaaka, Kaaaan. 
Alaaka For authority to construct and 
establish channels of communications by 
means of * communications satellite earth 
station at this location. Lat 56*33*24", 
Long, 132*34*04". Rec freq: 37004200 
MHr. Trans, freq: 5036-0435 MHz. EmU- 
•toa 36.7FO With a 4.5 meter antenna. 
224-DSB-P-T7. The State Alaska, Crook* 
«1 Creek, Alaska. For authority to con* 
fttruot and establish channels of communi¬ 
cations by means of a communications 
satellite earth station at this location. Lat. 
61*5316". Long. 168*06 06". Her. freq: 
3700-4200 MHz Trans, freq: 5025-6425 
MHs. Emission 25 7F9. With a 4.6 meter 
antenna. 

237-DSE-P-77 The State of Alaska, Red 
Devil, Alaska For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 61*47* 
04", Long, 157*20’00". Rec. freq: 3700- 
4200 Mm Trane, freq: 5035-6435 MHz. 
Emission 26 7F 0 with a 4.5 meter an¬ 
tenna 

228- DSE-P-77 The State of Alaska Rua- 
Mon Mission. Alaska For authority to 
construct and establish channels of com¬ 
munications by means of a communica¬ 
tions satellite earth station at this loca¬ 
tion. Lat. 6l"47'1 t", Long. 181*10*11". 
Rec freq: 3700 4200 MBs. Trans, freq: 
5925-6425 MTIz. Emission 25.7F9 With a 
4.5 meter antenna 

229- DQE-P-77 The 8tate of Alaska, Kaltag, 
Alaska. For authority to construct and 
CMtabliah channels of communications by 
means of a communications satellite 
earth station at this location. Lat 64*12* 
43", Long. 158 , '43'16". Rec. freq: 3700- 
4300 MHz. Trans, freq: 5936-6435 MHz. 
Emission 26 7P9. With a 4 6 meter antenna, 

230- D8E-P 77 The State of Alaska. Cen¬ 
tral. Alaska For authority to construct 
and establish channels of communica¬ 
tions by means of a communications satel¬ 
lite earth station at this location. Lat. 
06 3416", Long 144*48*58". Rec. freq 
3700-4300 MHz Trans, freq: 5925-6436 
MHz. Em Union 25 7F9 With a 45 meter 
antenna 

231- D6E P-77 The State of Alaska, Alaka- 
nuk. Alaska For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat 02*41'- 
03". Long. 154*38*56". Rec. freq : 3700-4200 
MHr. Trans, freq: 5925-6425 MHz. Emission 
26.7F9 With a 4.5 meter antenna. 

232- DSE P-77 The State of Alaska. Oolo- 
vin, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 64 .33’ 
36". Long. 163*0303". Rec. freq: 3700- 
4200 MHz. Trans, freq: 5935-6426 MHz 
Emission 25.7F9. With a 4 5 meter an- 
tenna. 

I PR Doc 77-11060 Piled 4-14-77:8:43 am| 


|Doc. Noa 21146, etc.! 

RONALD E. BRUNK ET Ai- 

Order of Consolidation Designating 
Hearing 

Adopted: April 7. 1977. 

Released: April 11. 1977. 

In the matter of Ronald EL Brunk. 
3190 Holiday Drive. ^S„ Salem. Oregon 
97302, Application for amateur radio 
station and iNovice Class) operator li¬ 
cense, Docket No. 21148; and Order to 
show cause why the license for Radio 
Station KND-4719 In the Citizens Band 
Radio Service should not be Revoked. 
Docket No. 21173; and Phillip M. Schil¬ 
ler. 1935 Lowen Avenue, NW., Salem, 
Oregon 97304. order to show cause why 
the license Tor Radio Station KKP-4756 
in the Citizens Band Radio Service 
should not be revoked. Docket No. 21150. 

The Chief. Safety and Special Radio 
Services Bureau, pursuant to delegated 
authority, has under consideration an 
Order released March 18, 1977, designat¬ 
ing the above-captioned application for 
hearing; an Order to Show Cause ^SS- 
132-77) released January 25, 1977,‘ di¬ 
recting Ronald EL Brunk to show cause 
why the license for Citizens Band radio 
station KND-4719 should not be revoked; 
an Order of Consolidation released 
March 22. 1977. which consolidated the 
two Brunk matters for hearing; and an 
Order to Show Cause (SS-129-77) re¬ 
leased January 24. 1977. directing Phillip 
M. Schiller to show cause why the license 
for Citizens Band radio station KKF- 
4756 should not be revoked. 

Both respondents have requested that 
hearings regarding their respective mat¬ 
ters be held in Salem. Oregon, and the 
Chief Administrative Law Judge has 
ordered that hearings in these matters 
be held in Salem. Oregon, or vicinity. In 
addition, the matters raised by the 
above-mentioned Orders involve the 
same respondents and substantially the 
same issues. 

Accordingly, consolidation of these 
proceedings will be conducive to judi¬ 
cial economy, the proper dispatch of 
business and to the ends of Justice; And 
it U ordered. Pursuant to * 1 227 of the 
Commission's rules, that the proceeding 
on the issues specified in the Commis¬ 
sion's order designating Brunk's applica¬ 
tion for hearing, released March 18. 
1977. the proceeding on the Issues raised 
in the Brunk Order to Show Cause, 
released January 25. 1977. and the pro¬ 
ceeding on the issues raised in the Schu¬ 
ler Order to Show Cause, released Jan¬ 
uary 24. 1077. are consolidated for 
hearing. 

It is further ordered . That with re¬ 
spect to Brunk's application. the bur¬ 
den of proceeding with the Introduction 
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of evidence on Issues <1> and (3) ih.v 
b* on the Bureau and the 
proof on all Issues shall be upon tb. 
applicant “™ 

tt Is further ordered. That the bur 
dm of proceeding with the lnirodueoL 
of evidence and the burden of proof vit> 
respect to all Issues raised In the Bra* 
Order to Show Cause and raised In •>. 
Schiller Order to Show Cam7,hMlt 
upon the Bureau; and 

It is further ordered. That a cow o* 
the order shall be sent by Centra 
Mall—Return Receipt Requested^ 
Regular Mall to Brunk and to Schiller ,, 
their respective addresses as shm.™ - 
the caption. 


Gerald M. Zuckcrmak, 
Chief, Legal. Advisory and 
Enforcement DivUio* 
jFR DOc.77-11063 Filed 4-14-77; 8: 45 *mt 


FEDERAL MARITIME COMMISSION 

PU £ RT 2 R,C0 PORTS authority and 

PUERTO RICO MARITIME SHIPPING 
AUTHORITY 


Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916 a* 
amended (39 Stat. 733. 75 Stat. 763 4 « 
U.8.C. 814). 

Interested parties may inspect and ot>- 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at Net 
York. N.Y.. New Orleans, Louisian* San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including request, for heannr 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. on or before May 5. 1977. 
Any person desiring a hearing oc the 
proposed agreement shall provide a clear 
and concise statement of the matter> 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter' 
and the statement should Indicate that 
this has been done. 

William Kara©, Enquire. Gal land Klmtwca. 

Calkin* A Short. Canal 8quare, KXM Thirty* 

First Street NW , Washington, D C 30wn. 

Agreement No. T-8463. between the Puerte 
Rico Port* Authority (R»rt) and the Pwr« 
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Mlteftta* Shipping Authority (FRMSA). 

pRtCSA preferential berthing prlvl- 
S a two berihw located at the Port's IMa 
!?^iartne Terminal and preferential use 
J^LtirnAU-ly 4 164 coercion of aprons and 
areas adjacent to these 
lb recmenVs term extends from 
of it* approval by thU Commission 
Tsnumtor 90, 1990. with two auccewdve 
•JZu renewal options As compensation 
STftn is to receive: (1) 18,808 25 annually 
J, tb» preferential rlghU granted under the 
5-Jit: (21 4302.000 annually as a mini- 
Stocksg* and wharfage guarantee; and 
!Tdl other applicable charges Imposed by 
a#fcrt «uch n* demurrage and harbor dues 
ft* ifTtemrr.t provides that the Port will 
L^ itcondary berthing privilege*, at the 
gocka^e and wharfage collected from 
-MUSS reseda tilling at the facility will 
g ervdifed to PRMSA's annual minimum 
*du« and wharfage guarantee 
lavement So. T -3453 auperaedes Agree- 
wti\ So T-3308, which Is a subject of Docket 
to 71-38, ArranKementa Relating to the Ose 
dblaoiwndf Marine Terminal. San Juan 
hvtofUco 


By order of the Federal Mniitlme 
CwaiHion 

Dated: April 12. 1977. 

Joseph C. Polking. 
Acting Secretary. 

{fg Doc 77-11 101 Piled 4-14-77:8:46 am] 


SEIF POLICING STUDY 
Availability 

The Federal Maritime Commission has 
lad prepared on independent study by 
Mr Hany C. dcVenoge entitled "Report 
eo 8df-Polldng Within the Steamship 
Cttlerencc System.** Copies of this two- 
study have been circulated wlth- 
fc the manttme industry for comment. 

The Commission wishes to receive 
comments on the study from all Inter- 
bled persons Accordingly', the document 
I available for review at the Comm Is- 
•ton's offices in Washington. D.C.: New 
Tort, N Y , New Orleans. La.: San Pran- 
caw. Calif : and 8an Juan, Puerto Rico 
fommerjtfv thereon may be filed with the 
Acting Secretary. Federal Maritime 
fimmisiilon. Washington. D C. 20573. on 
* before May 20, 1977. 

Joseph C. Polking, 
Actinq Secretary . 
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federal reserve system 

royal TRUST CO. 

Outer Approving Acquisition of Bank 

Royal Trust Company, Montreal. 
Jewc, Canada, a bank holding com- 
wf? within the meaning of the Bank 
Company Act, has applied for 
®e Boards approval under section 3(a) 
V™ ** Act (12 U.S.C. 1842(a) (3)) to 
■we 90 percent or more of the voting 
JJJf 8 * ° r haymeadows Bank. Jackson- 
Florida ("Bank*). 

of the application, affording 
for Interested persona to 
■JM&U comments and views, has. been 
n 5 accordance with section 3(b) of 
timc f°r filing comments 
has expired, and the Board has 


considered the application and all com¬ 
ments received In light of the factors set 
forth In section 3<c» of the Act <32 
U-8.C. 1842(c) >. 


Applicant, with total assets of $4.1 bil¬ 
lion <as of September 30. 1976) Is one of 
the largest financial institutions In 
Canada, and operates, through it* sub¬ 
sidiaries and other interests, in both 
Europe and the Caribbean Islands In the 
United States. Applicant controls five 
Florida banks 1 and operates one non¬ 
bank subsidiary.* Through Its five sub¬ 
sidiary banks. Applicant controls aggre¬ 
gate deposits of $148.8 million, repre¬ 
senting approximately six-tenths of one 
percent of the total deposits held by com¬ 
mercial banks in Florida and ranks 
the twenty-ninth largest commercial 
banking organisation In that State/ Con¬ 
summation of the subject proposal would 
Increase Applicant's share of State de¬ 
posits by approximately one-hundredth 
of one percent, and w’ould not have u 
significant effect upon the concentration 
of banking resources in Florida. 

Bank <with deposits of $7.4 million as 
of September 30. 1976) Is the twelfth 
largest of the 17 banking organization* 
In the Jacksonville banking market * 
and holds approximately three-tenths 
of one per cent of the market’s total 
commercial bank deposits. Applicant is 
not currently represented in the rele¬ 
vant banking market and its closest 
banking subsidiary to Bank is located 
approximately 185 miles southwest of 
Bank. There does not appear to be any 
existing competition between Bank and 
any of Applicant's present banking or 
nonbanking subsidiaries and. in view of 
the distances involved, it does not ap¬ 
pear likely that any significant corapcti- 


» Applicant currently control* Uiewt subsid¬ 
iary banks through Royal Trust Bank Corp 
Miami. Florida ("Corp* ). Itself a registered 
bonk holding company Corp wa* formed In 
X97€ an a wholly owned Bubal diary of Appli¬ 
cant In order to hold directly all of Appli¬ 
cant's banking Intervals In the United States 
5 Information Systems Design of Florida 
Inc.. Miami. Florida riSD-Florida *1. la a 
subsidiary of Information Systems Design 
Inc . Santa Clara. California ("ISDCallfor- 
nko"). which Is owned by Compute! System* 
Ltd. ("Compute!"), a Canadian date procee- 
alng company. By Order of December 6 . 1973 
the Board denied Applicant's retention of 
ISO California after Applicant's acquisition 
of Computel pursuant to section 4(c)(9) oi 
the Act 138 FR 34614 (1973); 60 Federal Re* 

**rve Bulletin 68 (1974)). I8D-California b 
engaged in nonpermtesible data processing 
activities while ISD Florida u engaged tn 
permlffdble data proceeding activities The 
Board granted Applicant a 2-year period, after 
It* acquisition of Compute!, within which to 
divest 1 tee If of ISD-Callfomla. On January 
31. 1977. the Board approved a plan or dives¬ 
titure of ISD California that had been sub- 
mil ted by Applicant. Immediately prior to 
consummation of the divestiture proposal. 
Applicant will retain ISD Florlda through a 
corporate reorganisation by which ISD-Flor¬ 
ida will be transferred to Applicant or to an¬ 
other subsidiary of Applicant 
•All data are as of December 31. 

1976. unless otherwise indicated. 

•The Jacksonville banking market «n- 
eompaaccea Duval County and the Orangv 
Park area in northern Clay County 


non would develop in the future. While 
Applicant could enter the relevant mar¬ 
ket de novo. In view of Bank’s relative 
size and its market position, the Board 
views the proposed acquisition of Bank 
as essentially a foothold entry* by Ap¬ 
plicant Into the market/ Such entry by 
Applicant should have a salutary effect 
upon competition among the banking 
organizations in the relevant market by 
enabling Bank to compete more effec¬ 
tively in that market. Therefore, on the 
basis of the facts of record, the Board 
concludes that consummation of the 
proposal would not have any significant 
adverse effects upon either existing or 
potential competition in any relevant 
area, and that competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, Its subsidiary banks and Bank are 
regarded as being generally satisfactory 
Therefore, considerations relating to 
banking factors arc consistent with ap¬ 
proval of the application. Applicant will 
provide Bank with its expertise in the 
areas of International banking, trust 
services, investment management, ac¬ 
counts receivable financing, factoring, 
personal property and equipment leasing 
and will be a source of capital to Bank 
as needed. Considerations relating to the 
convenience and needs of the commu¬ 
nity to be served lend some weight to¬ 
ward approval It Is the Board’s judg¬ 
ment that the proposed acquisition would 
be in the public interest and that the 
application should be approved 

On the basJs of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized Above. The transaction shall not 
be made <a * before the thirtieth calendar 
day following the effective date of this 
order or <b> later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by either the Board or the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

By order of the Board of Oovernon 

effective April 8. 1977. 

Ghivtith L. O ah wood. 

Deputy Secretary of the Board 
KRDOC 77 11048 Filed 4 14-77:8 45 am l 


SIBLEY BANCORPORATION 

Order Denying Formation of Bank Holding 
Company 

Sibley Bancorporation, Sibley. Iowa. 
has applied for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Company Act <12 U.8.C. 1842(a) <1>) of 
formation of a bank holding company 
through acquisition of 93 percent or 
more of the voting shares of The First 
National Bank of 81b)ey Sibley. Iowa 
(••Bank”), 


* Bank opened for bunlne«e on May 15. 
1975. 

"Voting for thla action: Chairman Burn* 
and Oorernocrti Cold well. Jackson. Fartee, and 
Lilly. Absent and not voting: Governor* 
Gardner and WalllcK. 
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NOTICES 


Notice of the application, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those of the 
Comptroller of the Currency, in light of 
the factors set forth In section 3(0 of the 
Act (12 U.S.C. 1842(c) >. 

Applicant, a nonopcrtaing corporation 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank. Bank holds deposits of $9.6 mil¬ 
lion ’ and was. as of December 31, 1075. 
the second largest of five commercial 
banks in the relevant market,* * controlling 
20.6 percent of the total deposits in com¬ 
mercial banks in the relevant market 
Upon acquisition of Bank. Applicant 
would control approximately .08 percent 
of the total commercial bank deposits in 
Iowa. Since the proposed transaction is 
essentially a reorganization of existing 
ownership interests whereby Bank’s prin¬ 
cipal shareholders would substitute for 
their direct control of Bank indirect con¬ 
trol of Bank through Applicant, consum¬ 
mation of the proposal would not elimi¬ 
nate any existing competition, nor would 
it appear to have any adverse effects on 
other banks or on the development of po¬ 
tential competition in the relevant mar¬ 
ket. Therefore, competitive considera¬ 
tions do not weigh against approval of 
the application. 

The Board has indicated on previous 
occasions that it believes that a holding 
company should constitute a source of 
financial and managerial strength to Its 
subsidiary bank(s). and that the Board 
will closely examine the condition of an 
applicant in each case with this consid¬ 
eration in mind. The record Indicates 
that Bank is in need of additional capi¬ 
tal. However. Applicant proposes to in¬ 
cur a substantial amount of debt to ac¬ 
quire shares of Bank. Applicant proposes 
to repay that debt over a period of twelve 
years solely with dividends from Bank. 
The dividend payout that would be re¬ 
quired of Bank under Applicant’s pro¬ 
posal would serve to weaken the capital 
position of Bank.* In view of the limited 
financial flexibility of Applicant, the 
strain that would be placed on Bank’s 
capital position as a result of Applicant’s 
debt servicing requirements, and other 
facts of record, the Board is of the opin¬ 
ion that considerations relating to the 
financial and managerial resources and 
future prospects of Applicant and 
Bank weigh against approval of the 
application. 


AJl banking data areas of December 31, 
1976 

-The relevant banking market la Aaceola 
County. 

* Applicant propone* that Bank sell $150,- 
OOQ In long-term notea to be due two yean 
arter Applicant's acquisition debt matures. 
Proceeds of that note issue would not con¬ 
stitute permanent capital and repayment of 

thoee notes may well serve further to weak¬ 
en Bank's capital. 


Applicant proposes to make minor 
changes in Bank's services. However, the 
Board finds that the considerations re¬ 
lating to the convenience and needs of 
the community to be served do not out¬ 
weigh the adverse findings with respect 
to the financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and Bank. 

On the basis of atl of the circum¬ 
stances concerning this application, the 
Board concludes Uiat the financial con¬ 
siderations involved in this proposal 
present adverse circumstances bearing 
upon the financial resources and future 
prospects of both Applicant and Bank. 
Such adverse factors are not outweighed 
by any procoinpcUUve effects or by sub¬ 
stantial benefits that would result in 
serving the convenience and needs of the 
community. Accordingly, it is the Board s 
Judgment that approval of the applica¬ 
tion would not be in the public interest 
and that the application should be 
denied. 

On the basis of the record, the applica¬ 
tion is denied for the reasons summarized 
above. 

By order of the Board of Governors, 4 
effective April 8, 1977. 

Gjurrmi L. Gas wood. 

Deputy Secretary of the Board , 

l FR Doc.77-11045 Filed 4-14-77:8:45 am) 


GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following request for clearance of 
reports intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
GAO. on April 11, 1977. See 44 U.8.C. 
3512 (c) and (d). The purpose of pub¬ 
lishing this notice In the Federal Regis¬ 
ter is to Inform the public of such 
receipt. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation: the agency form number, if 
applicable; and the frequency with 
which the information is propo&ed to be 
collected. 

Written comments on the proposed 
FEA request are Invited from all inter¬ 
ested persons, organizations, public In¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before May 3. 1977. and 
should be addressed to Mr. John M. Love- 
lady. Acting Assistant Director. Regula¬ 
tory Reports Review. United States Gen¬ 
eral Accounting Office. Room 5033, 441 
G Street NW, Washington. D.C. 20548. 

Further Information may be obtained 
from Patsy J. Stuart of the regultory 
Reports Review Staff. 202-275-3532. 


•Voting for thU action: Chairman Burn* 
and Governors Cold well. Jackson. Part**, and 
Lilly. Absent and not voting: Oovernor* 
Gardner and Walttch. 


1M 

* reperuaf 


Federal Traoc Comwisjuok 

The PTC requests deermne* for , 
ttmo questionnaire on individual R#t* 
Account*/Annuities (IRa s) errand 
the Pension Reform Act of urn rh. 
tlonnatre ta designed to determine w 
HtA'a are serving consumers' finance 
Potential respondent* are more than 
consumers who have recently , 

Uicae account*. PTC call mates the 
burden to be 15 minute* per re*i><W 

PTC request* clearance of A new J 
time consumer mall eurvey to be ui 
developing Information to a^xlrt the i 
mission In making policy ejections ta 
warranties area. Questionnaire* wtll be t 
to a sample of consumer* drawn from « 
tabllshed National Consumer Mail Panel ia 
ascertain information about their xm of ww 
ran lies in the purchase decision and lr, tig 
event of product failure. PTC t-umsus \u 
burden to average 45 minutes per retpott* 

Norman P. Hevl. 

Regulatory Report* 
Rei'inc Officer. 
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DEPARTMENT OF THE INTERIM 

National Park Service 

CANAVERAL NATIONAL SEASHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in ac cordtnce 
with the Federal Advisory Committee 
Act Uiat a meeting of the Canaveral Na¬ 
tional Seashore Advisory Commtoloa 
will bo held at 1 p.m. on April 30. 1177. 
at the Canaveral National Seashore tem¬ 
porary headquarters. State Route 402. 7 
miles east of Titusville. Florida. 

The purpose of the Canaveral Nattoml 
Seashore Advisory Commission is to con¬ 
sult and advise with the Secretary of the 
Interior on all matters of planning de¬ 
velopment, and operation of the Cana?- 
eral National Seashore 

The members of the Advisory Commit 
sion are as follows: 

Mr. Ney C. Landrum (Chairman) 

Mr. Robert H. Hudson 
M*. Doris Deeper 
Mr. Jame* T. Swann 
Mr. Thomas K. We the roll 
Mr. T. C. Wilder 

After meeting at the temporary pork 
headquarters at 1 pjn.. the Comadsdoa 
members will be given an orientation trip 
and overflight of the seashore Upon re¬ 
turn to park headquarters, the follovinf 
matters will be discussed: 

(1) Discussion of planning process currvadf 

under way for Canaveral National <*•" 
abort. 

(2) Function of Advisory Coounlutoni. 

(3) Lands Status Report 

The meeting will be open to the pub¬ 
lic. However, facilities and space tor ac¬ 
commodating members of the public are 
limited, and it Is expected thAt not mare 
than 25 persona will be able to sticod. 
Space Is not available for the public on 
the orientation trip and overfilEht. Any 
member of the public may file with tb$ 
Commission a written statement con¬ 
cerning the matters to be discussed. 
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p-jow wishing further Information 
wmcernliUt this meeting or who wish to 
",—jt written statements may contact 
Sd Guiton, Superintendent. Canav- 
—j National Seashore, P.O. Box 2583, 
Smtvilie KL 32780. Telephone 305-867- 
M75 Minutes of the meeting will be 
!—h«k;> for public Inspection approxl- 
^ty t weeks after the meeting at park 

Dated: April 7,1977. 

David D. Thompson. Jr., 

Regional Director, 
Southeast Region. 

JFHDOC 77-1105* FUd 4-14-77.8:45 am] 


CUYAHOGA VALLEY NATIONAL RECREA 

TION area aovisory commission 


Meeting 

Notice Is hereby .given. In accordance 
trth the Federal Advisory Committee 
Act, that a meeting of the Cuyahoga Val¬ 
ley National Recreation Area Advisory 
Commission will be held beginning 12 
pa. (EDT>. on Thursday. May 5 and 
continuing until approximately 12 p.m. 
•EOT), Friday, May 6. 1977 at Pundcr- 
»oq Suit Park, State Route 87. Newbury. 
Ohio. 

The Commission was established by 
Pab L. 93-555 lo meet and consult with 
the Secret a ry of the Interior on matters 
fritting to the development of the 
Cuyahoga Valley National Recreation 
Area and with respect to carrying out the 
provision*, of the Public Law. 

The members of the Commission are 
a* follows 

Mn, Roberto Warren (Chairman) 

Ml, Courtney Burton 
Mr. Norman A Oodvrln 
Mr Donald W Haskett 
Mr. Robert L. Hunker 
Mr. Janra S Jackson 
Mr. Mtlrin J Rcbhots 
Mr* Roger L Kauri 
MnLOrorg^ N Seltaer 
Mi It Robin Huilman 
Mr. Barry K 6ujcden 
Mr. Robert W Tester 
Mr WiUliam O Walker 


The meeting will be held in two seg- 
to the Columbian Room of the 
Jknor House Lodge at Punderson State 
rm. On Thursday. May 5, it will meet 
J1T90 p.m <EDT) and on Friday. May 
1 R "ill meet at 9:30 a.m <EDT). Mat- 
^ to be discussed at this meeting In¬ 
dude: 


L ftopwtnumdenV* report. 

7 report on adverse land use. 

• *W« of the Park In northeastern Ohio 

rtcreauon 

t DMcumIod of public transportation relat- 

lag the Park. 

<* Initial development priori- 

* ***** tor visitor use facilities 


The meeting will be open to the publ 
IS®®** to* 1 ***>' xi 50 Persons 
lUon to members of the Commlssli 
rfj* **** to attend this meeting. I 
Persons may submit writ* 
**wmems Such statements should 
^wiltted to the official listed below pri 
10 Ihe meeting 


Further information concerning this 
meeting may be obtained from William 

C. Blrdsell. Superintendent, Cuyahoga 
Valley National Recreation Area, P.O. 
Box 158, Peninsula. Ohio 44264, tele¬ 
phone 216-652-9036. Minutes of the 
meeting will be available for public in¬ 
spection three weeks after the meeting 
at the office of Cuyahoga Valley Na¬ 
tional Recreation Area, located at 501 
West Streetsboro Road (State Route 
303) * two miles east of Peninsula, Ohio. 

Dated April 6, 1977. 

MERRILL D. BkAL 
Regional Director, 
Midwest Region 

|PR Doc.77-11069 Filed 4-14-77:8:46 am) 

INTERNATIONAL TRADE 
COMMISSION 

(332 62| 

CHANGE FROM “CHIEF VALUE” METHOD 

OF CLASSIFYING TEXTILE IMPORTS TO 

“CHIEF WEIGHT” METHOD; DOMESTIC 

IMPACT 

Modified Proposal for Determining “Chief 
Weight 0 ; Hearing 

On January 7. 1977, In response to a 
request of the President, the Commission 
instituted an investigation under sec¬ 
tion 332(g) of the Tariff Act of 1930 to 
determine the probable domestic import 
of changing from the current “chiel 
value” method of classifying imports of 
textile articles to a “chief weight- 
method of classifying such imports <42 
FR 5432). 

In order to provide the requisite basis 
for assessing the probable domestic Im¬ 
pact of changing to a chief -weight 
method of classifying imports of textile 
articles In the TSUSA the Commission 
on February 8 . 1977. Issued proposed 
rules for determining “chief weight” *42 
FR 9062). 

Based on comments received from in¬ 
terested parties, the Commission has 
modified those proposed rules. A draft 
of the modified rules together with an 
explanation of the changes made Uiereln 
Is published herewith in order to assist 
Interested parties in the preparation of 
their written statements or testimony 
regarding this investigation. 

Hearings. The first In a scries of public 
hearings to be held In connection with 
UUs Investigation will be held at 10 *jn., 
April 26, 1977, at the Briefing Center. 
Commerce Center, comer of Trade and 
Church Streets, Charlotte, North Caro¬ 
lina 28233. 

All Interested persons will be given an 
opportunity to be present, to produce 
evidence, and to be heard at the hearing. 
Requests to appear at the public hear¬ 
ing should be addressed to the Secretary, 
United States International Trade Com¬ 
mission. 701 E Street, NW.. Washington. 

D. C. 20436, and should be received not 
later than noon of the fifth calendar day 
preceding the hearing at which an ap¬ 
pearance Is requested. 

Written submissions. In lieu of or In 
addition to appearances at the public 
hearings, interested persona may submit 


written statements. Any business Infor¬ 
mation which a submitter desires the 
Commission to treat as confidential shall 
be submitted on separate sheets, each 
clearly marked at the top “Confidential 
Business Data.” All written submissions, 
except for confidential business data, will 
be made available for Inspection by In¬ 
terested persons. To be assured of con¬ 
sideration by the Commission, written 
statements should be submitted at the 
earliest practicable date but not later 
than June 17. 1977. All submissions 
.should be addressed to the Secretary at 
the Commission’s office In Washington. 
DC. 

By order of the Commission. 

L*sued: April 11. 1977. 

Kenneth R. Mason. 

Secretary. 

For purposes of determining chief 
weight in the conduct of Investigation 
332-82. the provisions of the TSUS ap¬ 
plicable to Imports of textile articles 
should be treated as If they had been 
amended as follows: 

(a) By deleting headnotc 7 to schedule 
3 and substituting In lieu thereof the 
following new heodnote: 

7 Foe the purposes of the tariff schedule*— 

(a) Tbs term M o/" when used between the 
ascription of an article and (1) the term 

textile materials," or (11) a clam of textile 
material*, or (ill) a named textile material 
within any ouch elaoa. or (!v) any of thr 
foregoing and specified nontextile materiel* 
means that the article Is. in its imported con¬ 
dition, wholly or In chief weight thereof 

S.B For purposes o/ this head note where 
the present TSUS combines tiro or more 
classes of textile materials (e g . vegetable 
fibers) the TSUS provision should be read as 
if it were subdivided into the applicable tex¬ 
tile classes enumerated In paragraph (b) 
below 

(b) The clasaeM of textile material* re¬ 
ferred to In paragraph (a) (11) are: (I) cotton, 
(U) vegetable fibers (except cotton). (Ill) 
wool and related animal hair, (is) silk. «vt 
man-made fibers, and (vl) other textile 
material*, and an article Is In chief weight of 
one of these claoscs If the weight of the 
materials of such class Is greater than the 
weight of the materials of each other class 
In the article: 

(c) An article I* In chief weight of a named 
textile material within a class specified In 
paragraph (b). If the weight of such named 
textile material Is greater than the weight of 
each other material In It class and Is also 
greater than the weight of the materia] of 
each other class In the article; 

(d) An article is in chief weight of a textile 
material and specified noniextile material as 
set forth in paragraph (a) (iv) if the aggre¬ 
gate weight of the textile and noniextile 
materials is greater than the weight of each 
other single materials lx the article; 

<«) An article Is In chief weight of textile 
materials if the aggregate weight of all such 
materials In the article Is greater than tbe 
weight of each separate non textile compo¬ 
nent material In the article (other than a 
nontextile material that, as provided for else¬ 
where In the schedules, la to b* disregarded 
In making the chief determination), whether 
or not In chief value of such nontextile com¬ 
ponent material: 

<f) An article which Is In chief weight of 
textile materials as provided for In paragraph 
(a) Is to be classified os being In chief weight 
of the named rises of textile materials or 
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of the named textile materiel tn much elate 
a* provided lor In paragraph (b) and <•) 
respectively, regardless of the weight of the 
respective non textile component materials 
In the article-. 

< ff) A textile article in which two or more 
textile fiber a are of equal weight and no other 
textile fiber predominates by weight shall be 
subfeet to duty under the tariff description 
applicable to that textile fiber of equal 
weight for which the original statutory rate 
is highest, and. should the highest originxU 
statutory rate be applicable to two or more 
of such descriptions the article shall be sub¬ 
ject to duty under that one of such descrip¬ 
tions which first appears in the schedules ; 

(h) In determining the classification of an 
article not in chief weight of textile mate¬ 
rials. the r alue of any textile material in such 
article shall be disregarded. 

<b) By substituting the term “chief 
weight** for the term “chief value** 
wherever it appears in the article de¬ 
scriptions of schedule 3 and in the fol¬ 
lowing schedule and subp art hcodnotes 
in schedule 3 of the TSUS; 

(1) Schedule 3 headnote* 8(c) and 4(b); 

(2) Schedule 3, part I, subpart F headnoto 
1(a); and 

(3) Schedule 3. part 5. subpart A bcaclno'.e 
3 and subpart B headnote 3; and 

(c) By adding the term “or chief 
weight** Immediately after the term 
“chief value*' In he&dnote 2 to subpart C 
and headnote 3 to subpart D of part 1 
to schedule 7. 

Explanation or Chances in the Proposed 
Rules 

The proposed rules Issued on February 
8.1877, have been modified to make nec¬ 
essary or desirable changes based on 
comments received from the public and 
Interested governmental agencies. 
Changes in the proposed rules are indi¬ 
cated by the italicized language. 

Paragraph (a) was modified as fol¬ 
lows— 

Headnote 7(a). The phrase “In its im¬ 
ported condition" was added to this head- 
note In order to clarify when the pro¬ 
pose weight comparisons are to be made. 

The note was added to the headnote 
to reinforce the principles set forth in 
the explanation to the previously issued 
rules which provide that. In determining 
the component textile class In chief 
weight, comparisons are to be mode only 
among the six classes of textile materials 
referred to In the headnote. notwith¬ 
standing the fact that a tariff provision 
may combine 2 or more of such classes 
(e.g., vegetable fibers). 

Headnote 7(d) . New headnote 7(d) was 
added to dearly specify the procedure 
for determining when an article is In 
chief weight of textile materials and 
specified non-textile materials as pro¬ 
vided for In paragraph (a) Or) of this 
headnote. 

Headnote 7(g). New headnote 7(g), 
which is based on general headnote 
10(d), was added to provide a rule In 
the case where a textile article contains 
two or more textile fibers of equal weight 
and no other textile fiber predominate* 
by weight. In the absence of a rule gov¬ 
erning this situation, such articles would 
be classified in residual textile provisions 
of the TSUS. 


Headnote 7(h). New headnote 7(h) 
was drafted to cover the situation where 
an article Is In chief value of textile ma¬ 
terials but In chief weight of non-textile 
materials. Under the headnote when an 
article is determined to be not in chief 
weight of textile materials the textile 
component materials of the article are 
disregarded In determining the classi¬ 
fication of the article. 

The proposed rules previously pub¬ 
lished Inadvertently substituted the term 
chief weight for chief value in headnote 
2 to subpart C and headnote 3 to subpart 
D of port 1 to schedule 7. It was not in¬ 
tended to substitute the chief wight 
method for the chief value method of 
classification with respect to the non¬ 
textile articles covered by those head- 
notes. Paragraph (C) was added to the 
proposed rules in order to rectify tills 
situation. 

|FR Doc.77-10096 Filed 4-14^77;8:4$ am] 


PRELIMINARY DRAFT OF PARTS OF ENU* 
MERATION OF ARTICLES TO PROVIDE 
FOR COMPARABILITY AMONG U.S. IM¬ 
PORT. PRODUCTION. AND EXPORT 
DATA 

Release for Public Comment 

Notice la hereby given that the United 
States Departments of the Treasury and 
Commerce and the United Stales Inter¬ 
national Trade Commission are releasing 
for public comment the following pre¬ 
liminary draft of parts of an enumera¬ 
tion of articles which will provide for 
comparability among UJ3. import, pro¬ 
duction. and export data pursuant to 
section 484(e) of the Tariff Act of 1930 
(19 U.S.C. 1484<e>). as amended by sec¬ 
tion 608(a) of the Trade Act of 1974 (19 
U8.C. 2101); 

Benzenold chemicals mid products; organio 
chemical compounds; chemical mixtures; 
drugs and related products; synthetic 
resins and plastics materials; rubber; 
flavoring extracts; essential oils; glue, gela¬ 
tin. and related products; aromatic or 
odoriferous substances; perfumery, cos¬ 
metics, and toilet preparations; surface* 
octtre agents; map and synthetic deter¬ 
gents; dying and tanning products: ex¬ 
plosives; fatty substances, camphor, chore 
and carbon*, waxes, and other products— 
schedule 4. parts I. 3D. 2*. 8. 4. 5. 6. 7. 8. 
DA. 12, and 13. Tariff Schedules of the 
United States Annotated (T8USA); release 
date; April 14. 1377; 

Metals, their alloys, and their basic shapes 
and forms; metallic containers; wire cord¬ 
age; wire screen, netting and fencing; bale 
tier, metal leaf and foil; metallic*; noils, 
screws, bolts, and other fasteners; lock*, 
builder*’ hardwure; furniture, luggage, and 
saddlery hardware; miscellaneous metal 
products; metal product* not specially pro¬ 
vided for—schedule 8, part 3 and part 3A. 
3B. 80. and 3F, T3U5A, release date: 
April 22. 1077. 

Machine* for working metal, atone, and other 
materials—schedule 8, part 4F. T8U8A; re¬ 
lease date: April 12, 1077; and 
Rubber and plastics products—schedule 7. 
part 12, T8USA; release date: April 13, 
1977. 

Background .—The preparation of the 
draft by the three agencies has generally 
proceeded from recommendations made 
in a Joint report of the Secretary of 


Commerce and the VS. International 
Trade Commission, dated August 1 tin 
submitted to Congress and the Presuw 
pursuant to section 608(b) of the iw. 
Act of 1974. entitled “Principle, ^ 
Concepts Which should Oulde the Om. 
nizatlon and Development of an En U 
meration of Articles Which Would Re¬ 
sult In Comparability of VS. Import 
Production, and Export Data " 

The report noted that the prinelpui 
advantages of achieving comparability 
among import, production, and export 
datar* 


I. To permit the derelopnier.t end impk. 
mentation of a mors coordinated and g. 
flclent program for tbs adminUtration, in- 
terprctaUon, and maintenance of national 
systems; 

X Tb Improve and facilitate the publica¬ 
tion of trade data moot useful far interna¬ 
tional economic analyst*; 

3. TO permit more reliable analysis of tbs 
Impact of external trade on domestic India- 
try. 

In making specific recommendation 
concerning the organization and devel¬ 
opment of an enumeration of artictai 
which would result In comparability, the 
report recognized various prerequisite! 
to achieving comparability, such as ad¬ 
hering to sound nomenclature principle*, 
employing Identical descriptive tech¬ 
niques and product definitions us toy 
compatible standards of valuation and 
measurement and providing for central¬ 
ized responsibility for interpretation and 
coordinated responsibility for mainte¬ 
nance. The report also acknowledged 
many of the practical considerations in¬ 
volved in achieving comparability among 
the three generally discordant classifi¬ 
cation systems presently used for the 
collection of import, production, and ex¬ 
port data, including reconciling differ¬ 
ences among the three existing systems, 
preserving statistical continuity, and 
achieving useful levels of product com¬ 
parability with the least disruptive Im¬ 
pact on current programs and reporting. 

In summary, the specific recommenda¬ 
tions provided that— 

1. The organisational framework of tb# 
TSUS should be adopted a# the baa!* for tb# 
enumeration of the export achedule. 

2. The review and development cf an 
enumeration should take Into account tb# 
current import, production, and export prod¬ 
uct classes, with the primary aim <4 obtain¬ 
ing comparability at a common level 

3. Changes may be proposed to any 
Including combination*. aubdlvtiUon*. and 
modification* of existing language and con¬ 
tent. In particular. con*»d*ratlon should b# 
given to updating of definition* and term# to 
make them more reflective at current prac¬ 
tice In the trade. It must be home in mind 
that the TOUS structure and detail are 
based. Therefore, the enumeration should 
consist of individual TSUSA claaslflcationkov 
combination* of Individual TBU8A cl*s«- 
ft call on* (current or as propoecd by trn* 
program), since this I* the only way Jo 
tain comparability to the relatively rigid cisse 
at float ion* of import*. Combination# m*! 
made of commoditise falling In durciem 
TSUS classes, if necessary, os long wW 
consist of aggregation* of individual T»0» 
classification*. 

Continuing program for statistics* an ’ 
notation.— The establishment of 
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tfanirftttoa for statical purposes to, 
^4 riwuld be looked upon ft*, ft continu¬ 
es^ It Is intended that the Ini- 
5 modifications to the import, produc¬ 
tion and export schedules will serve as a 
toils for further refinement and change. 
Sfiauoos to each of the systems will 
jTmwfe from time to time to reflect 
statistical needs and also to 
Strove the comparability of VJ9. trade 
Zk with trade date reported by other 
on the basts of the Standard 
totemstiooAl Trade Classification 
The publication of trade data by 
fee Department of Commerce on the 
toft of the StTC will continue. 

gofi/lctiftorif fo the Tariff Schedules 
0 / the United States.— Any proposals U> 
Bfldifv the TSUS (other than statistical 
maotitions thereto) could not be implc- 
sented without legislative approval. 
After ccmmcn to have been recovered and 
jeimred, consideration may then be 
pm to the extent of, and need for. 
unendalory legislation. 

Cmment $ by interested parties .—Oxer 
(he next several months further preltmi- 
BSfjr drafts Will be released for public 
oomment and consideration. Interested 
pirtiw are invited to comment on ail 
aipecfe of the comparability program, 
fipecific recommendations and proposals 
ire Invited with respect to the extent to 
which the drafts would — 


R*cc*r-L> ipeciflc b«cda of users of 
HftMtet; 

ItolWtot* *cor.omlc analysis: 

sound principles of commodity 
Kt&UflcaUcn and specification*; and 
Impose undue reporting burden# for b noi- 
kst mtobUshmontA 


We would also welcome comments 
with respect to modifications which 
wwiki provide greater comparability 
nth the SITC revision 2). 

Copies of the drafts are available from 
the Chief. Industry and Commodity Clas- 
Hfeation Branch. Economic Surveys Dt- 
hden. U.S. Bureau of the Census. Wash- 
tofton. D C. 20233. 

Written comments should be submlt- 
W st the earliest practicable date, but. 
Jo be i»ured of consideration, not later 
wan so day? after release of the drafts, 
fcxfc statements. should be submitted to 
to* Chief, Industry and Commodity Clas- 
Ktostkm Branch, at the address shown 
•bore 


By order of the Commission. 

I»ued; April 11, 1977. 

KrxxrrH R. Mason. 

Secretory. 

ITBD0C.TM0097 PUtd 4-14-77. ft 45 am) 


STEEL TOY VEHICLES 
Investigation 

Botk* is hereby given that a com 
*** AW With the United State 
Trade Commission o 
55? 19T7 > andor section 337 of th 

jjf ** * 1W0. as amended (19 V&X 
m ' and the complaint was amende 
1Ulth 24. 1977. on behalf of Took 


Corporation. 10505 Wayxata Boulevard. 
Hopkins. Minnesota 55343. alleging that 
unfair methods of competition and un¬ 
fair acts exist in the importation of cer¬ 
tain steel toy vehicles into the United 
States, or in their sale, by reason of the 
alleged coverage of such steel toy ve¬ 
hicles by all claims of UJ5. Letters Pat¬ 
ents. 3.462.879 and 3.730.504 and by rea¬ 
son of their simulation of the size, ap¬ 
pearance and design of certain domes¬ 
tically manufactured products of said 
Tonka Corporation in such a way as to 
pass off such steel toy vehicles as prod¬ 
ucts of said Tonka Corporation. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy* 
or substantially injure an industry, effi¬ 
ciently and economically operated. In 
the United States. Complainant requests 
that the imports In question be perma¬ 
nently excluded from entry into the 
United States. 

Having considered the complaint and 
the amended complaint, the United 
States International Trade Commission, 
on April 7. 1977. ordered— 

(1) That, pursuant to subsection ib> 
of section 337 of the Tariff Act of 1930. 
a* amended (19 U.S.C. 1337). an investi¬ 
gation be instituted to determine, under 
.subsection ic). whether, on the basis of 
the allegations set forth In the com¬ 
plaint. there Is a violation of subsection 
• a> of this section in the unauthorized 
Importation of— 

(a) Certain steel toy having a 

binge connection: arid 

<b) Steel toy truck beds and carrying re¬ 
ceptacles having elements thereof asperat¬ 
ing to form a hinge connection 

into the United States, or in their sale, 
by reason of such steel toy vehicles hav¬ 
ing a hinge connection allegedly being 
covered by one or more of the claim* of 
US. Letters Patent 3.462.879; 

(c) Certain wheel and Ure a*"cmbl!«a for 
use in toy vehicles. 

(d) Components of ruch wheel and tire 
assemblies, and 

<*) Certain »teel toy vehicles ecnta»ning 
such wheel and tire amernbllee 

into the United State*, or in their sale, 
by reason of such steel toy vehicles con¬ 
taining a wheel and tire assembly al¬ 
legedly being covered by the claims of 
US. Letters Patent 3.730.584; and 

(f) Certain iteel toy vehicle*, incorporating 
nonfunctional design feature* of complain¬ 
ant’s steel toy vehicles 

Into the United States, or in their sale, 
by reason of such steel toy vehicles al¬ 
legedly being passed off as the products 
of aforesaid Tonka Corporation, the ef¬ 
fect or tendency of which is to destroy or 
substantially injure an Industry, effi¬ 
ciently and economically operated, in the 
United States. 

“ (2) That, for the purpose of the in¬ 
vestigation so instituted, the following 
persons, alleged to be involved in the un¬ 
authorized importation of such articles 
into the United States, or in their sale, 
are hereby named as respondents upon 


which the complaint, the amendments to 
the complaint, and this notice are to be 
served: 

Domesne lotrotm 

Buddy L OorporwUotv. 900 Fifth Avenue. New 
York. New York 10010. 

romaK SXPUTUUt 

Apollo Trading. Ltd . 3-29-3 chocne, Yatsugt 
Katxushlfem-lru. Tokyo. Japan. 

Universal Trading. Ltd.. P.O Box 79. Asakusa. 
Tokyo. Japan. 

International Sales (Far East) Ltd.. Room 
1220, Tung Ting Building. 100 Nathan 
Road. Kowloon, Hong Kong. 

Fbmnox MajrrracTruaui 

Watanabe Toy. Ltd , 193 Nat one Xoda-cho, 
Chiba-ken. Japan. 

Yamakstou Kogyo, Ltd 28. 3-ehocne. Nlahl- 
Shlnkoiwa. Kabruthtka-ku. Tokyo. Japan 
Bell Toy Co . Ltd . 17-1 2-chocne. 8hlrmtori. 

KatsuahlXa-ku. Tokyo. Japan. 

Kimura Toy. Ltd., 198 Tamiya. Ushlku-chOv 
Inashikl-gun. Xbaragl-kec. Japan. 

Mslwa Kogyo. Ltd.. 4-chome, Tows. Adnchl- 
ku. Tokyo, Japfcn 

Melt a be Oangu Seuaku&bo. Ltd.. 5-4 chocne. 

Kohoku. Adacht-ku. Tokyo, Japan. 

Kobort Betoakuxho, 8-8. 4-choirc. SumJda-ku, 
Tokyo. Japan. 

Superdex Manufacturers. 34 Bung To Road. 
3d Floor. Kwim Tong Kowloon. Bong 
Kong. 

(8) That, for the purpose of the In¬ 
vestigation so instituted. Judge Myron R 
Renick, United States International 
Trade Commission. 701 E Street NW.. 
Washington. DC. 20436, is hereby ap¬ 
pointed as presiding officer, and 

(4) That, for the purpose of the in¬ 
vestigation so instituted. Edward M 
Lebow. United State* International 
Trade Commission, 701 E Street NW.. 
Washington. D.C. 20436. is hereby named 
as Commission Investigative Attorney. 

Responses must be submitted to the 
parties in accordance with t 210.21 of the 
Commission's Rules of Practice and Pro¬ 
cedure. as amended (41 FR 17710, Apr. 
27. 1976). Pursuant to 19 210.16(d) and 
210.20(a) of the Rules, such responses 
will be considered by the Commission if 
received not later than 27 days after the 
date of service of the complaint. 

Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file ft timely 
response may be subject to the penalties 
described in I 210.21 (d) of the Commis¬ 
sion's Rules of Practice and Procedure. 

The complaint, with the exception of 
confidential information referred to 
therein, is available for Inspection by in¬ 
terested persons at the Office of the Sec¬ 
retary. United States International 
Trade Commission Building. Washing¬ 
ton. D.C.. and in the New York City office 
of the Commission. 6 World Trade Cen¬ 
ter. 

By order of the Commission. 

Issued: April 11, 1977. 

Kxjnrmi R Mason. 

Secretary. 

[FR Doc 77-10998 FlJtd 4-14-77;ft 48 am) 
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(AA1921-Inq.-6I 

IMPRESSION FABRIC OF MANMADE 
FIBER FROM JAPAN 

Determination 

On March 10. 1977, the United States 
International Trade Commission re¬ 
ceived advice from the Department of the 
Treasury that, in accordance with sec¬ 
tion 201(c) of the Antidumping Act of 
1921, as amended, tin antidumping in¬ 
vestigation was being Initiated with re¬ 
spect to impression fabric of manmade 
fiber from Japan, and that, pursuant to 
section 201(c) of the act. Information 
developed during the summary investiga¬ 
tion led to the conclusion that there is 
substantial doubt whether an industry in 
the United States is being, or Is likely 
to be injured, or is prevented from being 
established, by reason of the Importation 
of this merchandise into the United 
States. Accordingly, the Commission on 
March 14. 1977, instituted Inquiry No. 
AA1921-Inq.-6. under section 201(c)(2) 
of the act, to determine whether there is 
no reasonable indication that an industry 
In the United States is being or Is likely 
to be injured or is prevented from being 
established, by reason of the importation 
of such merchandise into the United 
States. 

A public hearing in connection with 
the inquiry was held in New York City 
on March 28. 1977. Notice of the institu¬ 
tion of the inquiry and the hearing was 
duly given by posting copies of the no¬ 
tice at the Office of the Secretary. U.S. 
International Trade Commission. Wash¬ 
ington, D.C., and at the Commission's 
Office in New York City, and by publish¬ 
ing the original notice in the Federal 
Register of March 21. 1977 (42 FR 
15375). 

On the basis of Its inquiry with respect 
to imports of impression fabric of man¬ 
made fiber from Japan possibly sold at 
less than fair value as Indicated by the 
Department of the Treasury, the Com¬ 
mission (Vice Chairman Parker and 
Commissioners Moore, Bedell, and 
Ablondi* 1 * * does not determine that there 
is no reasonable indication that an in¬ 
dustry in the United States is being or is 
likely to be injured, or 1s prevented from 
being established, by reason of the impor¬ 
tation of such merchandise into the 
United States. 


tuted inquiry No. AA1931-Inq.~6 under 
section 201(e)(2) of the Antidumping 
Act, 1921, as amended. The purpose of 
this 30-day Inquiry was to determine 
whether M there la no reasonable Indica¬ 
tion that an industry in the United 
8tates is being or Is likely to be injured, 
or is prevented from being established, 
by reason of the importation*' into the 
United States of impression fabric of 
manmade fiber from Japan, which is the 
subject of a pending Department of the 
Treasury (Treasury) Investigation under 
the Antidumping Act, 1921.* 


Determination . On the basis of the in¬ 
formation developed with respect to this 
inquiry, we do not determine that there 
is no reasonable indication that an in¬ 
dustry in the United States is being or is 
likely to be injured, or is prevented from 
being established.* by reason of the im¬ 
portation into the United States of 
impression fabric of manmade fiber from 
Japan possibly sold at less than fair 
value as indicated by the Trtasury/ As 
a result of this determination by the 
Commission. Treasury is authorized to 
proceed with its investigation of sales at 
less Uian fair value pursuant to the Anti¬ 
dumping Act* 1921. 

Discussion. In this inquiry, evidence 
has been presented that the producers of 
slit impression fabric of manmade fiber 
may be adversely affected by imports 
po^ibly sold at less than fair value from 
Jupan. 4 * Three U.S. firms, which account 
for the bulk of domestic production, 
produce slit impression fabric for sale; 
a fourth firm produces such fabric on a 
commission basis. 


Statement or Reasons or Vice Chairman 
Joseph O. Parker and Commissioners 
Will E. Leonard. George M. Moore, 
Catherine Bedell, and Italo H. 
Ablondi 

On March 14. 1977. the United States 
International Trade Commission lnstt- 


1 Commissioner lAonord determines that 

there Is no reasonable Indication Chat an 

Industry In the United 8t*U» Is being or Is 

ltEelj to be Injured, or Is prevented from 
being established, by reason of the Importa¬ 
tion of such merchandise into the United 
States. Chairman Mincbew determine* 
there Is no reasonable Indication that an In¬ 
dustry In the United States Is being or Is 
likely to be Injured, or Is prevented from 
being established, by reaeon of the importa¬ 
tion of such merchandise into the United 
States 


• Commissioner Ablondi notes that the 
Commission completed investigation No, 
AA 1021-116 on May 14. 1973. with respect to 
the same articles that are the subject of this 
Inquiry. In that case the Commission unani¬ 
mously determined In the negative. See 
Impression Fabric of Manmade Fiber From 
Japan. Investigation No. AA1D21-116 • • •, 
TC Publication 557, May 1273 However, since* 
the Commission s 1073 Investigation. Imports 
of silt Impression fabric of manmade fiber 
from Japan have increased markedly; In 1976 
they amounted to approximately four times 
the level that existed during the prior in¬ 
vestigation. 

• The question of no reasonable indication 
of the prevention of establishment of an In¬ 
dustry was not an Issue In this Inquiry. 

• Commissioner Leonard determines that 
there la no reasonable indication that an 
industry In the United Statee la being or la 
likely to be injured, or la prevented from 
being established, by reason of the Importa¬ 
tion Into the United 6 tales of Imprests ion 
fabric of manmade fiber from Japan possibly 
•old at leas than fair value as Indicated by 
the Treasury. 

• Commissioner Leonard notes that while 
the domestic Industry producing impression 
fabric could be considered to Include opera¬ 
tions at several manufacturing stages, te 
weaving, finishing, slitting, and Inking! 
comprehensive data in this inquiry were 
available only for the operations of the US 
producer* which alit the fabric. These pro¬ 
ducers would account for a substantial part 
of any such larger industry. It Is believed 
that the conclusions reached herein would 
noi change tf data were available with 
report to any such larger Industry. 


Treasury advised the CommiMi* th., 
U8. Imports of Impression fabric frem 
Japan had declined In 1976 and tS* 
UA producers' shipments had tner*3 
to that year. In making it* 
this matter, the Commission did ™ 
consider these two considerations » 
determinative and In addition examine, 
other evidence, a* noted below. 

Apparent U.S. consumption of $ht in,, 
press ion fabric increased siibstanituu 
from 32.9 million square yards in 1972 
44 4 million square yards In 1974. In lifts 
consumption declined by 14 percent to 
38.3 million square yards, but then in. 
creased to 42.0 million square yards m 
197G. U.S. producers' shipments of slit 
Impression fabric followed a trend simi¬ 
lar to that for consumption 

With respect to the apparent position 
of imports of slit Impression fabric fnm 
Japan tn the UJS. market, such import* 
Increased annually from an estimate! 
0.7 million square yards in 1972 to 3.2 
million square yards in 1975. The ratio ot 
such Imports to U.S. consumption io- 
creased from 2 percent in 1972 to 8 per¬ 
cent in 1975. Although imports declined 
in 1976 to 2.5 million square yards, tb 
ratio of imports from Japan to US. con¬ 
sumption remained higher than in all 
preceding years except 1975. Preliminary 
data provided by the Department of the 
Treasury indicated that possible margini 
of sales at less than fair value ranging 
from 3 to 15 percent were applicable to 
imports from Japan during September 
1976. These margins could account for 
the amount by which Japanese import* 
apijarently undersold the domestically 
produced fabric in 1975 and 1976. 

U.S. imports of silt impression fabnc 
from Japan averaged 2.8 million square 
yards in 1975 and 1976. compared with 
1.7 million square yards in 1973 and 1974. 
This Increase in imports was accompa¬ 
nied by a decline In U.8. producers’ em¬ 
ployment. profitability, and prices. The 
average number of production and re¬ 
lated workers engaged in the slitting of 
impression fabric declined from 344 to 
1974 to 272 in 1976. Net sales of impres- 
sion fabric declined from $36.8 million in 
1974 to $33.8 million in 1976, while the 
ratio of the firms' net operating profit to 
net sales declined from 12 percent in 1974 
to 8 percent in 1976. The lowest net sell¬ 
ing prices received by U.S, producers for 
most size categories of the fabric in 1976 
were from 4 to 6 percent lower than thow 
received in 1975. 

Conclusion. We determine that the evi¬ 
dence obtained in this investigation doe* 
not warrant the conclusion that there is 
no reasonable indication that an Indus¬ 
try in the United States is being or H 
likely to be injured, or is prevented from 
being established, by reason of the im¬ 
portation of impression fabric of man¬ 
made fiber from Japan possibly sold it 
less than fair value* 


• OommlaaioDor Leonard note* that Tress- 
ury requested that th# Commission advw 
Treasury “a# to whether It determine# th«* 
I# no reasonable Indication that an Industry 
in th# United States Is being or I* likely to D# 
Injured, or U prevented from being mwr 
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gtATXMIHT CT RiAKWS OF 

Daj»jii* Mncmu 

on lurch 10. 1977. the United State* 
*UocuU Trade Commission (Oom- 
b> received advice from the Dc- 
■■rcntfit of the Treasury that, in ac- 
ISb^ce with faction 201 (c> of the Antl- 
\*mvW Act of 1921. to amended, an 
uStaspln* Investigation a to being Inl- 
L vnh nspoct to Impression fabric 
Jianmiuie fiber from Japan. The De- 
of the Treasury concluded, pur¬ 
lin; w nummary investigation. that 
^substantial doubt whether an in- 
Sr T to the United States is being, or 
iBdy to be injured, or Is prevented 
UflBi being established, by retoon of the 
Lpoctatioii of this merchandise into the 
Ctrted Slate Upon receipt of this tn- 
jjnnitlon. the Commission, on March 
H 1*77. Instituted Inquiry No. AA1921- 
1^4 under section 201(c)(2) of the 
jbtidumpliiK Act of 1921. as amended, to 
Pennine whether “there Is no reason - 
ible todicatlon that an industry in the 
toted States U being, or Is likely to be 
fcjured. or 1* prevented from being estab- 
fehfd. by reason of the importation’' 
tv> the United 8tates of impression 
fgmc of manmade fiber from Japan, 
vtteft is the subject of the pending De- 
jsrtoient o l Treasury investigation. 

tomtlgauon* conducted by the Com- 
nhdon on Inquiries under section 201 
5)5) must be completed within 30 

hp 


DctcmtncJicn. On the basts of the Ui* 
foraauon developed in this inquiry. I 
biff determined that there Is no reason* 
iNe indication that an Industry in the 
United States is being or is Ukeiy to be 
fctod. or is prevented from being es- 
bMished,* by reason of the Importation 
fcio the United States of impression 
tone of manmade fiber from Japan 
i&gtdly sold at less titan fair value 
(LTFVh 


Hie product. Impression fabrics of 
Btomade fibers are highly specialized 
wvtn fabrics which are suitable for 
aukln* typewriter and machine ribbon. 
Tto manufacture requires a high de- 
of precision in construction, weave, 
uul finish Impression fabrics are, to a 


by powdbt® less than fair value Lm- 
y* Impressing fabric of manmade fiber 
Jfcptn on each of the foUowlng three 
TSOSA IteooA 33845014, 338 3010. 
u*U7.txno in the aggregate; TSUSA Items 
wno 338 3010 In the aggregate; and 
«U8A Item W7 0020 individually.- In thin 
■jri37. dau on the domestic Industry necee- 
j7 10 ***** BUC h analyses were not available 
•wtOommusion. Available data were based 
? producers* operatiomi at various 
"■jw of manufacturing, namely weaving 
vb ^ r «ws the Import categories 
22®* “T Treasury combined both silt and 
»T.! , c ***9* to one Instance where 
•^jvia bi*ed on only part of the alii 
import* m requested. Within the 
«v # provided for Inquiries of this sort, 
commiwion could not obtain data for 
sna.y#** neceeeary to be reeponslvo to 
request 

* r ^ f Tvjeetlon of no reasonable Indication 
of eetabllahment of an ta- 
” * *** ** bwue In thin inquiry. 


greater extent than morel other fabrics 
of manmade fibers, made on machinery 
and by processes which are highly 
specialized. The “impression" is that 
made on paper by a key striking the rib¬ 
bon. and the fabrics are used solely as 
inking ribbons on typewriters, adding 
machines, computers, and similar ma¬ 
chines. 

The I/JS. industry There are four ma¬ 
jor operations involved in the manu¬ 
facture of Impression fabrics; weaving, 
finishing, slitting, and. inking. Some U JB. 
firms specialize in a single major opera- , 
tlon. but In most cases a firm producing 
Impression fabric performs more than 
one of these operations An exception 
is the inking operation—no domestic 
firm which Inks impression fabric has 
involved Itself in any of the other major 
operations. Six domestic firms weave im¬ 
pression fabric, one of which also per¬ 
forms finishing and slitting operations. 
The other five domestic weavers sell the 
bulk of their output, some of which is 
finished internally, to two domestic firms 
which perform slitting. In addition to 
these firms, there are three UB. firms, 
called converters for purpose of this In¬ 
quiry, which take title to either Import¬ 
ed or domestically produced impression 
fabric and arrange to have the fabric 
slit, and sometimes finished, on contract. 
Most of the impression fabric purchased 
by converters is imported 

No reasonable indication of injury to 
the U.S . tndustry. In making my* determi¬ 
nation in this Inquiry. I considered the 
Industry' most likely to be adversely af¬ 
fected by Imports of the subject investi¬ 
gated to consist of the U.S. facilities de¬ 
voted to the slitting of impression fabric 
o." manmade fiber Three U.8. firms, 
which account for the bulk of domestic 
production, produce slit Impression fab¬ 
ric for sale; a fourth firm slits such 
fabric on a commission basis. 

Apparent US. consumption of slit Im¬ 
pression fabric Increased substantially, 
from an estimated 32.9 million square 
yards in 1972. to 44.4 million square 
yards In 1974. at which time shortages 
developed in the UJ3. market. In 1975, a 
year of over-supply, consumption de¬ 
clined by 14 percent, but then increased 
to 42.0 million square yards in 1976. 
U.8. producers’ shipments of slit impres¬ 
sion fabric followed a trend similar to 
that for consumption, declining in 1975 
from their 1974 peak, but Increasing by 
13 percent in 1976 

Imports of slit Impression fabric from 
Japan Increased from an estimated an¬ 
nual average of 0.7 million square yards 
in 1972-73 to 2.1 million square yards In 
1974, due to a shortage of domestic sup¬ 
plies. Imports continued to increase to 
3.1 million square yards In 1975, mainly 
because of the long lead times required 
between orders by UJS. customers and 
actual delivery. Most imports shipped in 
1975 were contracted for In 1974. at 
which time continued shortages were 
anticipated In the domestic market. The 
anticipated shortages never materialized, 
however, as witnessed by the decline In 
UJS. consumption, and Imports of the 
slit fabric from Japan subsequently de¬ 


clined by 23 percent, to 2.4 million square 
yards in 1976. The ratio of Imports to 
consumption declined from a high of 8 
percent In 1975 to 6 percent in 1976. 

Data supplied by the Department of 
Treasury Indicate possible kas-than- 
fair-value margins ranging from 3 to 15 
percent for September 1976. As indi¬ 
cated above. Imports of slit Impression 
fabric from Japan declined by 23 per¬ 
cent In 1976, while shipments by UJB. 
producers Increased by 13 percent. Many 
large users of the fabric, such as IBM 
Corp. which had not imported impres¬ 
sion fabric until the 1974 shortage, once 
again turned to U.8 producers to meet 
their demand requirements. Other cus¬ 
tomers have Indicated a desire to con¬ 
tinue purchasing imports on a small 
scale, in order to guard against possible 
Impression fabric shortages in the fu¬ 
ture. Virtually all purchasers of slit im¬ 
pression fabric have indicated that price 
was not a significant factor in decisions 
to import. 

While there Is some evidence that UB. 
producers’ employment and profitability 
were lower in 1976 than m 1974. Indica¬ 
tions point to the decline in UJS. con¬ 
sumption as the primary cause of such 
developments. Net sales of slit Impres¬ 
sion fabric by U.S producers increased In 
1976. In both absolute terms and as a 
percentage of U.S. consumption, and 
there Is every reasonable indication that 
tlie trend will continue 

It should also be noted that in 1970. 
under the Bilateral Arrangement with 
Japan, a restraint level of 5.7 million 
square yards was invoked on annual im¬ 
ports of wide Impression fabric from 
Japan. A similar restraint level has re¬ 
cently been arranged for Imports of nar¬ 
row Impression fabric, limiting such Im¬ 
ports from Japan to their 1976 level. 
These restraint levels add further sup¬ 
port to my conclusion that imports of 
Impression fabric from Japan pose no 
threat of Injury to the UB. Industry. 

By order of the Commission. 

Issued: April 12. 1977. 

KrsxriH R. Mason. 

Secretary. 

|FR DOC.T7-1IU3 Filed 4 14~77;6:45 am) 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Applications 

The organizations Hated In the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loan^ or loan guar¬ 
antees to order to establish or Improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended. 7 U.8.C. 
1924(b). 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Federal 
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a&hkstance is calculated to or Is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It Is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment In the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the Intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
it is calculated to or Is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or faculties in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or faculties to employ the efficient 
capacity of existing competitive commer¬ 
cial or Industrial enterprises, unless such 
financial or other assistance wiU not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor's review and 
cer tifica tion procedures are set forth at 
29 CFR Part 75. In determining whether 
the appUcatlons should be approved or 
denied, the Secretary wiU take into con¬ 
sideration the following factors: 

i. The overall employment and unem¬ 
ployment situation in the local area in 

Application* received during 


which the proposed facility will be 
located. 

2. Employment trends to the same In¬ 
dustry In the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities to the same industry located in 
other areas (where such competition is 
a factor*. 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
faculties operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St. NW„ 
Washington. D.C. 20213. 

Signed at Washington. DC., this 11th 
day of April 1977. 

Eknkst G. Green. 

Assistant Secretary for 
Employment and Training. 

thi ierr A- rnding Apr . 8. 19 77 * 


Nwn* of applicant 


O. P. Iftilaitnitf, Inc.... 

Trtjro Com. 

Mlwlon M»nn# AsmrtoU# .. 


Tb* Multan Brick Co. 

Ac in# KLrtiti* Too* Co..... 

Ptanutloa Peeane, dlvldoa of Ptuewood 
Plantation, Fopi 

Kmt Glam Manufacturing Carp (Unant of 
Wll*an County) 

W. E Pnrfci Lantbor Co., Inc__ 


Noble f'urp. 

Lafayette Otn Co.. Inc . .. 

B A M. Manufacturing Co. Ina <unanl ol 

i tiloo Count/ IrMluatrial Development 
Authority). 

Killjoy Spinning Mill*, (no. {Unant of Union 
County Industrial 
ibortty). 

The Hunt Grain Co....... 

< utltog'Tlk# Invwiowil Corp. 

SlfclMtfV 


!>• relop moot Au- 


Kopperl Looker Plant, Inc_ 

American Beef Pack«m, Inc., * 1 
Pork Co. 

Hyplain* PrenMd Beef, In t 
Da W«a Motor Co __ 


Outrider, Inc. 

Leonard C. Venteegeo.. 


Iowa 


Mid-Wartm Nomriea, Ine. 


1 uration of PniirtiaJ or amlrtty 

eutrrpriw 

Airoyo, P.R Manufariu;# «if ma*onry product* and Hove 

caatlnra 

Toa Bate, P. R . Production of alcohottr (average#. 

L/mrer bank. Egg Manufacture of inboard njolof IxnU* 

Harbor City, 

N.J. 

KIk tnn. Md. Manufacture of unglased brick. 

I'arkicuburg. W. Va. Manufacture of cable drilling uxib and Utdua- 
trial fafttag*. 

Lwabun, Oa- Buy. ctann, grad#, ubell. pockagn, and m« 

pocaruL 

w0*on r N.C. Manufacture of glam botllaa. 

Port t if booo, MU*., Manufacture of hardwood and »ft wood InmUr 
and Newell too, product*. 

La. 

Atuifaton. Ala. Manufacture of cylinder liiure far dfawl «n- 

Oxford, Mt*i Ginning of cotton. 

Hfair*villa, Ga Screw Moktat product*. 

lUairevilte, Ga.. . Manufacture nf carpal >am. 

Marion, X>. ... Buying and »*1 Uj¥ of grain*. 

Hammond, J a -Hale* and iwrvio# oo industrial aqulpmnuL 

TyUr.Te*. ... Wbnfanal# nursery growing, prooMaing. and 
marketing. 

Koppert. Teat. Retail mim and procoufng of m«*a. 

Harlan, Iowa. . Hog simgtiterlug. 

Dodgo City, Kan*.. Slaughter and prooemtng of beef eaUk. 
Sedgwick County, Automotive manufacturing 
Kana. 

IaramJe, Wyo.. Motel and convention canter. 

A voodala, Ari*.Manufacture of hay cnbera, eottoo picker*, and 

Tobtaquoh. Okta... Growing. prao«aab« 
prodoct*. 


(PR Doc.77-11066 Pilod 4-14-77:8:46 am) 


Occupational Safety and Health 
Administration 


iinuwiint rvuvi^UKT CUMMlTTFF HW 
OCCUPATIONAL SAFETY AND HEjyjJJ 


Meeting 


tionol Advisory Committee un Ocaall 
tional Safety and Health < NACOSH. 
wiU meet on May 5 and 6. 1977, in a*, 
ventlon HaU-C, 57 Park Pinza, Howaai 
Johnson's Motor Lodge, 200 Stoir 
Street, Boston. Massachusetts 02116 , 
The National Advisory Committee 
established under section 7(a> of tbcOc 
cupatiomti Safety and Health Act of m 
to advise the Secretary of Labor and the 
Secretary of Health. Education and Wei- 
fare on matters relating to the admin, 
tatratlon of the Act. 


The meeting wiU begin at 9:00 an 
The public is invited to attend. Agendi 
Items wUl include an update of os ha 
A nd NIOSH activities and action on re¬ 
ports from the subgroups. The Subgroup 
on Compliance will present recommen¬ 
dations to NACOSH on new* concept* in 
compliance technique* and the system 
for processing employee dtscriminaticHi 
complaints under section 11(c) of the 
Act. The Subgroup on Policy; Budget wUl 
present recommendations on the OSHA 
NIOSH interface. The Subgroup on 
Standards in conjunction with the Sub¬ 
group on Policy/Budget will present rec¬ 
ommendations on the proposed regula¬ 
tion of certain toxic substances. 


For additional information contact 

J. Goodell. Acting Director, DJvUlon of Con¬ 
sumer Allaire, Occupational Safety wifi 
Health Administration, Department of 
Labor, OfiHA. Room N-3635. Third Sue* 
and Constltuion Avenue. NW.. Waehlug- 
ton. DC. 20210, Phone: 1202) ,123-8024 

Any written data or views concerning 
these agenda items or suggestion* for 
future agenda Items which are received 
by the Division of Consumer Affaire be¬ 
fore the meeting, preferably with 29 
copies, will be presented to the Commit¬ 
tee and included in the official record of 
the meeting. 

Anyone wishing to make an oral pres¬ 
entation should notify the Division of 
Consumer Affairs before the meeting 
The request should state the amount o» 
time desired, the capacity in which the 
person will appear, and a brief outline 
of the content of the presentation. Orel 
presentations will be achedlued at the 
discretion of the Chairman, depending 
on the extent to which time permit*. 

Official records of the meeting will l* 
available for public inspection at th* 
above address. 

Signed at Washington, D C,, this lhh 
day of April 1977. 

J. Ooodiix. 

Executive Secretary. 

I PR Doc 77-11090 Piled 4-14-77:8:46 a»! 
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NOTICES 


iwn: 


Office of the Secretory 

AUtRlCAN MOTORS CORP.. ET AL. 

Regarding Certifications of 
•■SEto Apply for Worker Ad|ust- 

Assistance 

cottons have been filed with the Sec- 
of Labor under section 221(a) of 
£f2Lj f Act of 1974 (“the Act ) and 
^ Stifled in the Appendix to ttta 
trtice Upon receipt of these-J**, 11 **??* 
STnirtcUir of the Office of Trade Ad- 
tis*j»ent Assistance, Bureau of Tfiterna- 
jS^ubor Affairs, has Instituted In- 
wrtlgaUons pursu ant to section 221 <a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
te U to determine whether absolute 
it relative increases of imports of articles 
U* or directly competitive with articles 
adduced b\ die workers’ firm or an ap- 
^rinte subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
eeh firm or subdivision and to the ac¬ 
tual or threatened total or partial sep- 
intion of a significant number or pro- 
perttoc of the workers of such firm or 
wMivisicm 

Petitioners meeting these eligibility re- 
fBtrfmems will be certified as eligible to 
for adjustment assistance under 
Title n. Chapter 2. of the Act In accord¬ 
ance with the provisions of Subpart B 

Append U 


of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing 
a substantial Interest in the subject mat¬ 
ter of the Investigations may request a 
public hearing, provided such request is 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
April 25, 1977. , - 

Interested persons 8re Invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below , 
not later than April 25. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, TJ.8. Department of Labor. 
200 Constitution Avenue, N.W Wash¬ 
ington. D.C. 20210. 

Signed at Washington. D.C thl 31st 
day of March 1977. 

Marvin M. Fooks. 

Director. Office of 
Trad* Adjustment Assistance 
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ITA-W-I303J 

ARCTIC ENTERPRISES, INC. AND 
ARCTIC DISTRIBUTORS, INC. 

fcgAtlve Determination Regarding EllglWL 
*y To Apply for Adjustment Assistance 

accordance with section 223 of the 
T** Act of 1974 the Department of 
**** herein presents the reeults of TA¬ 


W-1303: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
November 29. 1976 In response to a 
worker petition received on that date 
which was filed on behalf of w’orkers 
and former workers marketing snow¬ 


mobile* at Arctic Distributors. Inc , 
Neenah. Wisconsin, a wholly owned sub¬ 
sidiary of Arctic Enterprises, Inc. The 
Investigation was expanded to Include 
Arctic Enterprises, Inc.. Thief River 
Falls. Minnesota, which produces all 
snowmobiles marketed at the Neenah. 
Wisconsin facility. 

The notice of investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 21. 1976 <41 FR 55601). No pub¬ 
lic hearing was requested and none was 

he, The information upon which the de¬ 
termination was made was obtained 
principally from officials of Arctic Enter¬ 
prises. Inc., and Arctic Distributors, Im 
the U.S. Department of Commerce the 
UJ3. International Trade Commission, 
industry analysts, and Deportment flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

ll) That a RlgnfficAnt number or pr<>poi- 
tton of the workers In *uch worker*’ arm. or 
in Appropriate subdivision thereof. Irnve be¬ 
come totally or partially neparated. or are 
threatened to become totally or partially 
-epirated. t ^ 

ri i That snlea or production, or bot)i of 
vuch firm or wbdlvirlon have decreased 
Absolutely; 

(3) That Import* of article* like or di¬ 
rectly competitive with articles produced by 
Much workers* firm or an appropriate aub- 
dlvUion thereof, have increased either actual 
or relative to domestic production, and 

(4) Thai such Increased Import* have 
icontributed Importantly to the reparations 
..r threat thereof, and to the decrease in §*1e-i 
or production. The term “contributed lm- 
partantly** mean* a cause which Is Important 
hut not necessarily more important than any 
other cause 

The Department’s investigation re¬ 
veals that with respect to Arctic Enter¬ 
prises. Inc. criterion (1) and criterion 
• 2) have not been met; with respect to 
Arctic Distributors, Inc criterion 4i 
has not been met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Arctic Enterprises, Inc. In¬ 
creased 11 percent in 1975 compared to 

1974 and increased 17 percent in 1976 
c ompared to 1975. 

The average number of workers mar¬ 
keting snowmobiles at Arctic Distribu¬ 
tors. Inc. declined 7 percent in 1975 com¬ 
pared to 1974 and declined 16 percent in 
1976 compared to 1975. 

Sales or Production. or Both. Hui e De¬ 
creased Absolutely Production at Arctic 
Enterprises. Inc. increased 30 percent in 

1975 compared to 1974 and increased 17 
percent in 1976 compared to 1975 

Sales of snowmobiles at Arctic Dis¬ 
tributors, Inc. declined 22 percent in 
1975 compared to 1974 and increased 21 
percent in 1976 compared to 1975. 

Increased Imports. Imports of snow¬ 
mobiles declined from 230.400 in 1971 
to 41,800 in 1975. Imports decreased 
from 28,500 snowmobiles in the first three 
quarters of 1975 to 26.600 snowmobiles 
in the first three Quarters of 1976. Im¬ 
ports as a percentage of production de- 
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creased from 46.2 percent In 1972 to 
12.0 percent In 1974. Imports as a per¬ 
centage of production Increased from 
12.0 percent in 1974 to 22.1 percent In 
1975 and increased from 27.1 percent in 
the first three quarters of 1975 to 28.3 
percent in the first three quarters of 
1976. 

Contributed Importantly. Artie Dis¬ 
tributors. Inc. markets snowmobiles 
solely produced by Its parent Arm. Arctic 
Enterprises. Inc., Thief River Falls, Min¬ 
nesota. Production of snowmobiles by 
Arctic Enterprises increased In 1976 over 
1975 as did production related employ¬ 
ment at that firm. Arctic Enterprises 
Increased its share of the domestic snow¬ 
mobile market both in 1975 and in 1976. 
In order to continue what it considers 
to be a successful marketing strategy, 
company officials have made the decision 
to consolidate Its distribution outlets 
into regional locations. This will result 
In the closure of Arctic Distributors. Inc. 
in Neenah, Wisconsin. 

Conclusion. After careful review of the 
facts obtained In the Investigation. I 
conclude that increases of imports like 
or directly competitive with snowmo¬ 
biles produced at Arctic Enterprises, 
Thief River Falls. Minnesota did not con¬ 
tribute importantly to the separations 
of the workers at that firm or Arctic 
Distributors. Inc.. Neenah. Wisconsin. 

Signed at Washington, D.C. this 7th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management . 

Administration and Planning. 

IFR Doc.77-11124 Piled 4-I4-77;8:45 am] 


(TA-W-15461 

BELLEVILLE SHOE MANUFACTURING CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
LAbor herein presents the results of TA¬ 
W-1548: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was Initiated on 
January 4. 1977 In response to a worker 
petition received on December 20. 1976 
which was A led on behalf of workers and 
former workers producing combat boots 
and athletic shoes at Belleville Shoe 
Manufacturing Company, Belleville, IU1- 
noLs. The investigation revealed that 
Belleville Shoe did not manufacture 
athletic shoes. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28, 1977 (43 FR 5448). No public 
hearing was requested and none was 
held. 


The Information upon which the de¬ 
termination was made mas obtained 
principally from officials of Belleville 
Shoe Manufacturing Company, its cus¬ 
tomers. Industry analysts and Depart¬ 
ment Ales. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In jruch workers* Arm. 
or an Appropriate subdivision of the firm 
hare become totally or partially separated, or 
are threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

< 4) That such increased Imports have con¬ 
tributed importantly to the separation, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which U important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any other 
criteria have been met, criterion <3> has 
not been met. 

Evidence developed in the Depart¬ 
ment’s Investigation reveals that Belle¬ 
ville Shoe Manufacturing Company. In 
Belleville, Illinois produces combat boots 
specially manufactured to strict military 
specifications for use by the U.8. Armed 
Service branches. During the past 3 
years. Belleville Shoe Manufacturing 
Company production consteted of as 
much as 99 percent combat boots sold 
to the U.S. Government and about 1 per¬ 
cent men’s and boys’ shoes. 

In accordance with the Defense Ap¬ 
propriations Act regulations, all procure¬ 
ment of supplies. Including combat boots, 
is restricted to those which are manu¬ 
factured in the United States or its pos¬ 
sessions. Furthermore, according to vari¬ 
ous industry sources, there are no known 
quantities of imports of combat boots. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that Imports like or directly com¬ 
petitive with combat boots produced at 
the Belleville. Illinois plant of Belleville 
Shoe Manufacturing Company have not 
increased as required in Section 222 of 
the Trade Act of 1974. The petition Is, 
therefore, denied. 

Signed at Washington, D.C. this 7th 
day of April 1977. 

James P. Taylor. 

Director , Office of Management . 

Administration and Planning. 

| PR Doc.77-11126 Filed 4-14-77:8:45 ami 


BIG RIVER MFG. CO.. ET AL 


Eligibility To Apply For WoS73* 
mont Assistance 


reuoons nave ocen riled with the Sec 
retary of Labor under section 321(a) d 
the Trade Act of 1974 (-the Acr> im 
are identified In the Appendix to thu 
notice. Upon receipt of these petition! 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Intern*, 
tional Labor Affairs, has instituted in. 
vestigatlons pursuant to section 22 U%) 
of the Act and 29 CFR 90.12. 

The purpose of each of the tnvfettgi* 
tlons is to determine whether absolute 
or relative increases of imports of m- 
tides like or directly competitive wtsh 
articles produced by the workers* firm or 
an appropriate subdivision thereof ban 
contributed Importantly to an absolute 
decline in sales or production, or botii, 
of such Arm or subdivision and to the nc* 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 


Petitioners meeting these eligfljflttj 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in accord- 
ancewith the provisions of Subpart B of 
29 CFR Part 90. The Investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or thrafc- 
end to begin and the subdivision of the 
Arm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing i 
substantial interest in the subject matter 
of the investigations may request t pub¬ 
lic hearing, provided such request is filed 
In writing with the Director, Office of 
Trade Adjustment Assistance, at the id- 
dress shown below, not later than 
April 25. 1977. 

Interested persons are invited to Rib- 
mlt written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 25.1977. 

The petitions filed in this case a* 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 


ton. D.C. 20210. 

Signed at Washington. D.C. this 
day of April 1977. 


Masviji M. Fooks- 
Director. Office of 

Trade Adjustment Assistance. 
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Subsequent to the publication of the 
original determination, the Office of 
Trade Adjustment Assistance received an 
inquiry on behalf of two former workers 
at the Frankfort, Kentucky plant of 
OENESCO. Further investigation re¬ 
vealed that two adidtional workers were 
engaged In employment related to the 
production of women's footwear and 
should have been included In the original 
certification as eligible to apply for ad¬ 
justment assistance even if separated 
after the termination date. The subject 
workers were omitted from the original 
certification because they were retained 
to complete shut down operations. 

Conclusion . Based on additional evi¬ 
dence, a review of the entire record and 
in accordance with the provisions of the 
Act. I have determined that the follow¬ 
ing certification is hereby made as fol¬ 
lows: 

All worker! at the Frankfort. Kentucky 
plant of the General Shoe Company who be¬ 
came totally or partially separated from em¬ 
ployment on or after May 29. 1076 and be¬ 
fore August 1, 1076 are eligible to apply for 
adjustment aeaUtance under Title n. Chapter 
2 of the Trade Act of 1074 except that the 
following identified employee* of General 
Shoe Company shall be eligible to apply for 
adjustment assistance even if they become 
totally or partially separated on or after 
August 1. 1076. 

1. Danny Anderson. 804 Forest Hill Drive, 
Frankfort. Kentucky. 

2. Floyd Gilbert. 110 Adair. Frankrort. Ken¬ 
tucky. 

3. Alvin Aldridge. Route 1. Frankfort. Ken¬ 
tucky. 

4. Howard Smith. Route 5, Frankfort, Ken¬ 
tucky. 

6. Mac Foster. 130 Locust Street, Frankfort, 
Kentucky. 

6. Harrison Smith. Route 5. Frankfort. 
Kentucky. 

7. Arthur McDaniel, Route 4. Box 1078, 
Frankfort, Kentucky. 

A Juanita Honaker. 12i Seminole Trail. 
Frankfort, Kentucky. 

0. Catherine McKee. 816 Prince Hall. 
Frankfort. Kentucky. 


NOTICES 

concrete reinforcing bars, angles and 
plain rounds at the Lemont, Illinois plant 
of Lemont Manufacturing Company, a 
division of Ceco Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Recjstkr on Jan¬ 
uary 4,1977 (42 FR 887 >. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Lem on t Manu¬ 
facturing Company. Ceco Corporation, 
the U.S. Department of Commerce, the 
UB. International Trade Commission, in¬ 
dustry' analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, havo be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That aale« or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles ilk# or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Import* have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease In aaiee 
or production. The term ’’contributed im¬ 
portantly” means a cause which U important 
but not necessarily more important than any 
other cause. 


Signed at Washington, D.C. this 7th 
day of April 1977. 

James F. Taylok. 
Director , Office of Management , 
Administration and Planning. 

| PR Doc 77-11126 Filed 4-!4-77;8 46 am] 


[TA-W-1418J 

LEMONT MANUFACTURING CO. 

Negative Determination Regarding Eligi- 
bilfty To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results or TA¬ 
W-1418: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
December 14, 1976 In response to a 
worker petition received on December 14, 
1976 which was filed by the United Steel¬ 
workers of America on behalf of 
workers and former workers producing 


The investigation has revealed that the 
fourth criterion has not been met 

Significant Total or Partial Separa¬ 
tions. Average weekly employment of 
production workers increased 2.5 percent 
in 1974 compared with 1973. decreased 
4.3 percent in 1975 compared with 1974 
and decreased 10.7 percent in 1976 com¬ 
pared with 1975. 

Sales or Production, or Both . Have De¬ 
creased Absolutely. Production of con¬ 
crete reinforcing bar, angles and plain 
rounds In terms of quantity decreased 
6.9 percent in 1974 compared with 1973, 
decreased 22.9 percent in 1975 compared 
with 1974 and increased 0.9 percent in 
1976 compared with 1975. Production de¬ 
creased in three of the four quarters In 
1976 compared with the respective quar¬ 
ters of 1975. 

Incrcased Imports. Import* of concrete 
reinforcing bars in terms of net tons de¬ 
creased 30.4 percent In 1972 compared 
with 1971, decreased 20.0 percent in 1973 
compared with 1972. increased 66.7 per¬ 
cent in 1974 compared with 1973. de¬ 
creased 70,3 percent in 1975 compared 
with 1974 and Increased 18 2 percent in 
the first three quarters of 1976 com¬ 
pared with the first three quarters of 

1975. The ratio of imports to domestic 
shipments and consumption Increased 
from 4.4 percent and 4.3 percent, re¬ 
spectively. in the first three quarters of 
1975 to 4.8 percent and 4.6 percent, re¬ 
spectively, In the first three quarters of 

1976. 


Contributed Importantly . 

Manufacturing Company U a csSJ? 
supplier of concrete reinforcing 

rounds for c <*° Corp£ 
ration. Ceco Corporation, the paraTt 
company, is a major cowtruciiorw^ 
pany All production at Lemont £*££ 
uled by and produced for Ceco in actort. 
ance with the company's requirement! 
Ceco Corporation relies on its tlirec \t<*\ 
making divisions, including Lemont for 
virtually all its production of concrete 
reinforcing bar. angles and plain rouMs 
In the rare occasion that Ceco purchM* 
relnforelng bar products from mstn 
other than its steelmaking division the*= 
purchases are made only from domwtk- 
steel producing sources. Purchases o' 
steel from Lemont by Ceco have gen- 
erally declined since 1974 due largely to 
continuing depressed conditions within 
the construction industry. Producing this 
steel exclusively for Ceco. production at 
Lemont has been directly affected by 
what decreases in construction Ceco hoi 
experienced within the industry. 

Conclusion. After careful review of the 
facts obtained in the investigation, it 
Is concluded that imports of articles like 
or directly competitive with concrete 
reinforcing bars, angles and plain rounds 
produced by Lemont Manufacturing 
Company In Lemont, Illinois hare not 
contributed importantly to the toUJ or 
partial separations of workers at that 
plant as required for certification under 
Section 222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 7th 
day of April 1977. 

James F. Taylor. 

• Director , Office of Management. 

Administration and Planning. 

[FR Doc.77-11122 FUed 4-14-77:8 45 am) 


[TA-W-13731 

MARSH VALVE CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department af 
Labor herein presents the result* of 
TA-W-1373: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance a* pres¬ 
cribed In Section 222 of the Act. 

The investigation was Initiated on 
December 1, 1976 in response to a worker 
petition received on December 1. 1975 
which was filed by the United Sted- 
w'orkens of America on behalf of worker* 
and former workers producing bras* 
valves and castings at the Dunkirk, New 
York plant of Marsh Valve Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jap* 
uary 4. 1977 (42 FR 889>. No public 
hearing was requested and none wa* 
held. 

The Information upon which the 
termination was made was obtains 
principally from officials of Marsh Voire 
Co., it* customers, the UB. Deportment 
of Commerce, the U.S. International 
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Trsdt commission. Industry analysts 

md Department flies. .... 

In order to make an afflrtnaUve deter- 
mlniuon and Issue a certmcaUon of 
dUfibUlty to apply for adjustment Ba¬ 
lance. each of the croup eligibility 
Kqnlrements of Section 233 of the Trade 
lx t of 1974 must be met: 

il) That ii rignlficaat number or propor- 
tj* of tbt worker* In the workers* Ann, or 
ta ipproprute subdivision thereof, hav* bw- 
oxa§ totally or partioUy **p*ratc<I. or or* 
tiutaivaed to become totally or partially 

jMtftUd; 

',D That ealos or pcodturUon. or both, of 
icch firm or subdivision lmve decreased ab- 

•oiuvrtr. 

<)) That article* like or directly competl- 
tlrt with those produced by the firm or mib- 
tlrMoa are b«lBg imported In Increased 
q-isntitle*, either actual or relative to do- 
a:tttlc production; and 

<41 That such Increased Import* have 
conthhuied importantly to the separation*, 
er threat thereof, and to the decrease In sales 
or production. The term ‘'contributed Im¬ 
portantly- means a cause which Is Important 
bat not necessarily more Important than any 
other cause 


The Investigation has revealed that 
the first three criteria have been met but 
criterion <4> lias not been met. 

Significant Total or Partial Separa¬ 
tion i. Average annual employment of 
production workers at Marsh Valve 
Company declined 49.0 percent In 1975 
compared to 1974. Average employment 
acreascd 0 8 percent in 1976 compared 
to 1975. Average employment increased 
4M percent In the second quarter of 
1971. 12.0 percent in the third quarter 
snd 4.2 percent in the fourth quarter 
compared to the same quarters of 1975. 

Sales or Production, or Both. I lave De¬ 
creased Absolutely. Annual sales by the 
Hirsh Valve Company declined 53.6 per¬ 
cent In quantity in 1975 compared to 
1971 Sales Increased 2-5 percent in 1976 
compared to 1975. Sales declined 15.5 
percent and 23 percent respectively, in 
tha third and fourth quarters of 1976 
compared to the same quarters in 1975. 

Increased Imports. Imports of valves 
*nd similar devices in terms of value in- 
each year from $56-5 million dol- 
w in 1971 to $165.1 million in 1975. 
import* further increased from $127.6 
in the first nine months of 1975 
f. fi?* 2 million In the first nine months 
w 1974 


a 1 ?lL ratl0 °* Imports to domestic pro- 
2*2® !? lcn5a *d each year from 1971 
from 2.4 percent in 1971 to 4.7 
Went in 1975, The ratio of imports to 
pwcuctlon decreased from AS percent in 
nm nine months of 1975 to 4.5 per- 
m the first nine months of 1976. 
Deoiled Import data is published for 
.Jv® y and composition. Produc- 
data ustn* this detail is not avail- 
Lr^ t , :^ rta ot bra6s valves of the type 
by Marsh are included in the 
ch*** 7 * 4val ves. hand-operated and 
^^made ot copper, including those 

valvrea » hand-operated and 
made of copper, including those 
vitftof* ^creased by 59.6 percent In 
^ Ml to 1972. Imports de¬ 


clined 9.6 percent from 1972 to 1973. In¬ 
creased 22.7 percent from 1973 to 1974 
and declined 23.4 percent from 1974 to 
1975. In the first three quarters of 1976 
Imports were 52.7 percent higher than 
during the same period of 1975. 

Contributed Importantly. One custom¬ 
er ot Marsh purchased all their valves 
and a substantial amount of their cast¬ 
ings. This customer does not purchase 
any imported valves or castings. This 
customer used Marsh’s products in the 
hot water heating systems they manu¬ 
factured. Sales of hot water heating sys¬ 
tems are highly dependent upon the 
construction of new buildings. The 
slump in the construction industry re¬ 
duced the demand for hot water heating 
systems which caused this manufactur¬ 
er to decrease its purchases of valves 
and castings from Marsh. 

Conclusion. After careful review of the 
facts obtained in tlie investigation. I 
conclude that Increased Imports of arti¬ 
cles like or directly competitive with 
brass valves and castings produced at 
the Marsh Valve Company in Dunkirk. 
New York did not contribute important¬ 
ly to the total or partial separation of 
workers at the plant ns required In Sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington. DC. this 7th 
day of April 1977. 

James P. Taylor, 
Director , Office of Management. 

Administration and Planning. 

[Fit Doc.77-11133 Filed 4-14-77;6:45 am] 


ITA-W-1419] 

MILTON MANUFACTURING CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1419: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act 
The Investigation was Initiated on De¬ 
cember 14. 1976 In response to a worker 
petition received on December 14. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing con¬ 
crete reinforcing bars and plain rounds 
at the Milton. Pennsylvania plant of 
Milton Manufacturing Company. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 890). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Milton Man¬ 
ufacturing Company, its customers, the 
U.S. Department of Commerce, the In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 


requirements of Section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker** firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That article* Uke or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

<4) That such increased Import* have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly'* means a cause which Is Important 
but not necessarily more Important than any 
other causo. 

The Investigation has revealed that al¬ 
though criteria (1). (2) and (3) have 
been met. criterion < 4) has not been met. 

Milton Manufacturing, a division of 
the Ceco Corporation. Is a new billet 
steel operation complete with Melt Shop. 
Bar Mill and a Fabricating Department 
which are capable of producing approx¬ 
imately 150.000 tons annually of con¬ 
crete reinforcing bars and steel rounds. 
Ninety-five percent of Milton’s produc¬ 
tion from year to year is concrete rein¬ 
forcing bars. Production workers are 
used interchangeably between both prod¬ 
ucts. 

Significant total or partial separations . 
The average weekly employment of pro¬ 
duction workers at the Milton. Pennsyl¬ 
vania plant declined 33,2 percent in 1975 
compared to 1974 and Increased 7.9 per¬ 
cent In 1976 compared to 1975. 

Sales or production, or both, hare de¬ 
creased absolutely. Plant sales declined 
39 4 percent In 1975 compared to 1974 
and Increased 0.4 percent In 1976 com¬ 
pared to 1975. 

Plant production declined 41.9 percent 
In 1975 compared to 1974 and Increased 
6.8 percent In 1976 compared to 1975. 

Increased imports. U.8. imports of con¬ 
crete reinforcing bars were 514.5 thou¬ 
sand net tons In 1971 and declined to 
358.3 thousand net tons and 286.4 thou¬ 
sand net tons, respectively, In 1972 and 
1973. U.S. Imports increased to 477.5 
thousand net tons in 1974 before de¬ 
clining to 141.9 thousand net tons in 
1975. U.S. imports Increased from 121.3 
thousand net tons In the first three 
quarters of 1975 to 143.4 thousand net 
tons for the Uke 1976 period. 

Contributed importantly. A survey of 
customers whose purchases of concrete 
reinforcing bars from Milton Manufac¬ 
turing Company represented over fifty 
percent of Milton’s sales in 1975 and 1976 
Indicated that none of these customers 
have purchased Imported reinforcing 
bars since 1974. All but one customer 
surveyed stated that they decreased pur¬ 
chases from Milton in 1975 and 1976. The 
depressed state of the construction In¬ 
dustry In New England was the reason 
most often given by customers of Milton 
for their decreased purchases of concrete 
reinforcing bars. 
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Conclusion. After careful review of the 
facta obtained In the tovestitration* I 
conclude that imports of articles like or 
directly competitive with concrete rein¬ 
forcing bars produced at the Milton, 
Pennsylvania plant of the MU ton Manu¬ 
facturing Company have not contributed 
importantly to the total or partial 
separations of workers at that plant as 
required by Section 222 of the Trade Act 
of 1974. 

Signed at Washington. DC, this 7th 
day of April 1977. 

James F. Taylor, 
Director . Office of Management, 
Administration and Planning 
IFR Doc 77-1 1129 PU*<1 4 -14-77.8:4ft am J 


fTA-W-13921 
SOUTHWEST STEEL CO 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1392: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed to section 222 of the Act. 

The Investigation was initiated on 
November 15. 1976 in response to a 
worker petition received on November 15. 
1976 which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing fabricated 
concrete reinforcing bars at the Houston. 
Texas plant of Southwest Steel Com¬ 
pany, a division of Armco 8teel Corpora¬ 
tion. Middletown. Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 *42 FR 898). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Southwest 
Steel Company, the U.S. International 
Trade Commission, the U.8 Deportment 
of Commerce, the American Iron and 
Steel Institute, industry analysts and 
Department flies 

In order to make an nffirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibUity re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a filgniflcaat number or propor¬ 
tion of the worker* In the workers' tin n. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, o t 
such firm or subdivision has decreased ab¬ 
solutely. 

19) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 


portantly* means a cause which Is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether the first 
(3) criteria have been met, the fourth 
criterion has not been met. 

Significant total or partial separa¬ 
tions. Average employment of production 
workers was unchanged in 1974 com¬ 
pared to 1973. and decreased 5 percent to 

1975 compared to 1974. The number of 
production workers in the fourth quarter 
of 1975 was unchanged when compared 
to the like quarter in 1974. Employment 
in the nine-month period of January- 
Septcmber 1976 Increased 33 percent 
compared to the like period in 1975. 

Average weekly hours worked were un¬ 
changed in 1974 compared to 1973. and 
decreased 3 percent in 1975 compared to 
1974. Average weekly hours in the nine- 
month period of Janunry-Seplember 

1976 increased 19 percent compared to 
the like period in 1975. 

Sales or production . or both, hate de¬ 
creased absolutely. Sales increased 42 
percent to quantity in 1974 compared to 

1973, decreased 43 percent In 1975 com¬ 
pared to 1974, then increased 48 percent 
in the nine-month period of January- 
September 1976 compared to the like 
period In 1975. 

Production increased 22 percent in 

quantity to 1974 compared to 1973, de¬ 
creased 18 percent in 1975 compared to 

1974, then increased 55 percent in the 
nine-month period January-September 
1976 compared to the like period to 1975. 

Increased imports. Imports of concrete 
reinforcing bars (the fabrication of these 
bars is only on additional step in the pro¬ 
duction process) decreased both abso¬ 
lutely and relative to domestic produc¬ 
tion in 1972 and 1973 when compared to 
the previous year. Imports increased 
both absolutely and relative to domestic 
production in 1974 compared to 1973 and 
then decreased both absolutely and 
relatively in 1975 when compared to 1974 
These Imports decreased 70 percent from 
1974 to 1975 and then increased 18 per¬ 
cent in the first nine months of 1976 
when compared to the like period of 

1975, The ratio of Imports to domestic 
production decreased from 9.5 percent to 
1974 to 3.9 percent in 1975 and then in¬ 
creased from 4.4 percent in the first nine 
months of 1975 to 4.8 percent in the first 
nine months of 1976. 

Contributed importantly. The Houston 
Texas concerete reinforcing bar fabri¬ 
cating plant of Southwest Steel Company 
produces fabricated rebars for sale to 
general contractors in the Houston area. 
Notwithstanding an 18 percent increase 
in imports of mill-length concrete rein¬ 
forcing bars in the first nine months of 
1976 compared to the like period to 1975. 
sales of the Houston plant increased 48 
percent in quantity and production In¬ 
creased 55 percent in quantity during 
this same period. In this same nine 
month period average production em¬ 
ployment Increased 33 percent and av¬ 
erage weekly hours of production work¬ 
ers increased 19 percent Production 
employment remained unchanged to the 


fourth quarter of 1975 compared to u* 
fourth quarter of 1974, but avrren 
weekly hours Increased 9 percent to uS 
some quarter. 

Conclusion. After careful review of the 
facts obtained to the Investigation, i 
conclude that imports like or ciirecth 
competitive with concrete relnforrlS 
bars (the fabrication of these bant is och 
an additional step In the productior 
process) produced by the Houston TVxJ 
plant of Southwest Steel Company ach- 
vision of Armco Steel Corporation 
Middletown. Ohio did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers of that plant 

8igncd at Washington DC. this 3ht 
day of March 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning 
1FR Doc.77-11121 Filed 4-14-77:8 45 Am) 


S AND S CHILDREN'S APPAREL CORP 
ITA-W-13001 


Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 


In accordance with oection 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1300: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on No¬ 
vember 22. 1976 in response to a worker 
petition received on that date which wan 
filed on behalf of workers and former 
workers producing women’s and girts’ 
dresses and sportswear at the Brooklyn 
New York plant of S and S Childrens 
Apparel Corporation. 

The notice of investigation wo* pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1976 (41 FR 55608). No pub¬ 
lic hearing was requested and none wi* 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of S and 8 Chil¬ 
dren's Apparel Corporation, manufoc- 
turers for whom the subject company 
produced, the U S. iJepartmcm of Com¬ 
merce, the U.8. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification or 
eligibility to apply for adjustment &m»i- 
once, each of the group re¬ 

quirements of Section 222 of the Tma« 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 

tion of the worker* in the worker*’ Ann. 
an appropriate subdivision thereof, have ‘ 
ootnr totally or partially separated or 
threatened to become totally or P* ,U * J *- 
separated: ^ ^ 

(2) That sales or production, or bout. 
such firm or aubdlvlalon have decree** 1 
aolutely: 

(8) That articles like or direct *!’ * ’ 

pelt live with those produced bythe^o 
aubdlvieion are being Imported tn 
quantities, either actual or re\*o™ 
domestic production: and 
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, 4 , Thitsueh increased Imports have con- 
JSi^gd importoatly to toe separations, or 

♦ iii thereof, and to the decrease in sale* 
Tnrodaction. The term '♦contributed !m- 

♦ rSaSy' means a cause which is im- 

but not necessarily more Important 
\ y^ n 411 y oilier c ause. 


The investigation has revealed that all 
to of the above criteria have been met. 

Sivnlficant Total or Partial Separa - 
hern Rant employment of production 
rotten Increased 14.7 percent in 1975 
compared to 1974 and declined 17.9 per- 
tfjii to the first nine months of 1976 
compared to the same period In 1975. 
Reduction workers at the plant are used 
interchangeably and are not separately 
identifiable by product. 

Scle$ or Production, or Both. Have De- 
errued Absolutely. Production at S and 
8 Children’* Apparel equals sales. Total 
production declined 31.1 percent and 41.7 
percent tn toe second and third quarters 
c< 1976, respectively, compared to the 
tune quarters In 1975. 

Production of girls’ dresses and 
women’s and girls* blouses and shirts 
ettsed during the first quarter of 1976. 

Increased Import *. Imports of woven 
women’s, misses’ and children’s dresses 
infftosed from 870.000 dozens in 1974, 
to 967,000 dozens in 1975 und from 
074900 dozens In the first nine months 
of 1975. to 806,000 dozens tn the same 
period to 1976. 

Imports of woven women’s, misses' 
snd children’s slacks and shorts in¬ 
creased from 4 584 million dozens in 
1974 to 5.39 million dozens in 1975 and 
from 3.823 million dozens in the first 
nme months of 1975. to 5.399 million 
darem In the same period in 1976. 


Imports of women’s, misses' and 
children's blouses and shirts increased 
tom 20549 million dozens tn 1974. to 
&113 million dozens in 1975 and in¬ 
creased from 19.251 million dozens in 
the tat nine months of 1975. to 24.016 
million dozens in the same period in 1976. 

Contributed Importantly. S and S 
Qtfdren’s Apparel produces under con¬ 
tract from clothing manufacturers. A 
representative sample of customers of 
we of those manufacturers revealed 
‘flat several of these customers reduced 
Wilises from this manufacturer 
Increasing purchases of Imports. 
Conclusion. After careful review of the 
nets obtained in the investigation. I 
Ntelude that Increases of imports like 
* directly competitive with girls’ and 
•ocnen’t slacks and shorts. girls* and 
■omen’i blouses and shirts and girls* 
***** produced at the Brooklyn. New 
lark plant of S and S Children’s Apparel 
ron lrlbuted Importantly to 
•w total or partial separations of the 
wker* engaged in the production of 
^ucte at that plant. In accord- 
Jf* with the provisions of the Act. I 
5uke following cerUftcation: 

11 **» BrcK >klyn. New York 
££ App * r * 1 Corpora 

tam 9 or Partially separated 
*!;°° or After April 1. 1976 
turf SSH i? f °r adjustment assist- 

' *al wfl TlU# n * Cll M>tcr a of the Trade 


Signed at Washington. D.C. this 7th 
day of April 1977. 

James P. Taylor. 
Director, Office of Management, 
Administration and Planning. 

IFR Doc 77-11125 Filed 4 14 77:8:45 am| 


(TA-W-16271 

VULCAN CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In acortlance with section 223 of the 
Trade Act of 1974. the Department of 
Labor herein presents the results of TA- 
W-1627: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
January 31. 1977 In response to a worker 
petition received on January 27. 1977 
which was filed by the Boot and Shoe 
Workers’ Union on behalf of workers 
and former workers producing wood 
heels and wedges at the South Charles¬ 
ton. Ohio plant of Vulcan Corporation, 
Cincinnati. Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
4. 1977 M2 FR 12499). No hearing was 
requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Vulcan Cor¬ 
poration. the Ui3. Department of Cora** 
merce, the U.S. Tariff Commission, the 
International Trade Commission and 
the American Footwear Industries Asso¬ 
ciation. 

In order to make an affirmative de¬ 
termination and Issue certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the worker* in the workers* firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely. 

(3) That articles Uke or directly competi¬ 
tive with those produced by toe firm or sub- 
01 vision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to toe decrease in sales 
or production. 7ho term -contributed Im¬ 
portantly** means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard as to whether the 
other criteria have been met. criterion 
*3) has not been met. 

Vulcan Corporation is primarily a sup¬ 
plier of lasts, heels and other compo¬ 
nent parts to several footwear manufac¬ 
turers in the United States. Wood heels 
and wedges are produced at the South 
Charleston. Ohio plant The plant 
stopped production In February 1977. 


Imports of shoe heels are negligible, 
having amounted to less than one half of 
one percent of the domestic market in 
recent years. 

Conclusion. After careful review of the 
facta obtained in the investigation, I 
conclude that imports of articles like or 
directly competitive with wood heels and 
wedges produced at the South Charles¬ 
ton. Ohio plant of Vulcan Corporation. 
Cincinnati. Ohio have not increased as 
required for certification under section 
222 of the Trade Act of 1974. 

Signed at Washington. DC. this 7th 
day of April 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning. 

(FR Doc.77-11127 Piled 4-14-77:8:45 ora] 

OFFICE OF MANAGEMENT ANO 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 12. 1977 (44 U.S.C. 
3509 >. The purpose of publishing this list 
In the Fkoeral Register Is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form Hum¬ 
berts) . If applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant Issues are to be ap¬ 
proved after brief notice, through this 
release. 

Further information about the Items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

Nrw Forms 

ENVIRONMENTAL EROTECnON AORXCY 

Reporting Chemical Substance* for TSCA In¬ 
ventory. single-time, business firm*. B- 
letto. C. A 395-5867. 

GENERAL EE*VICES ADMINISTRATION 

State Agency Monthly Donation Report of 
Surplus Personal Property. OS A- 5040, 
monthly. State Agencies, Warren Topellua, 
395-5872. 

DEPARTMENT OP AGRICULTURE 

Economic Research Service. Survey of Banka 
in Wheat-Livestock Drought Areas, single- 
time, banka In wheat-livestock drought 
areas. Lowry. R. L., 395-3773. 

Agricultural Stabilization and Conservation 
Service: 

1975-1977 Rice Program Regulations, on 
occasion, farmers. Warren Tbpeltua, 395- 
5872. 
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1 1976-1977 FM Grain Program Regula¬ 

tions. on occasion. farmers, Lowry, R L., 
396-3772. 

ASCMl^ Feed Grain. Rice Wheat, Upland 
Cotton Program, ASCS616, on occasion. 
Tarmor*. Lowry. R. U, 306-3772. 
1076-1077 Wheat Program Regulations, on 
occasion, farmers, Lowry, HI. 306-3772 

turmMMrr or health, education akd 

WIUPAtt 

Office of Education: 

Black Leaden’ Attitude* Toward the De- 
rliability of Black Student* Entering 
* and Completing Vocational Education 
Programs, oE-644, single time, black 
leaden. Kathy Wall man. 306-6140. 
Application for Federal Assistance (Non- 
construction Programs)—Education for 
> the Handicapped—Preschool Incentive 
Grant, OE 9066 l, annually. SEA’e, 
Budget Review Division. Lowry R L- 
306-4776. 

depart mint or the treasuit 

Departmental and other. Electrical and Kite* 
ironic Industry Survey, tingle Ume. busi- 
new ftrms. Gaylord Worden, 305 -4730 

DEPARTMENT or TRANSPORTATION 

Departmental and other. Survey of the Atti¬ 
tudes of Intercity Automobile Travelers 
Toward Intercity Transportation Alterna¬ 
tives, single Ume. households having adult 
Intercity auto travelers, Strawer A . 306 
6667 

REVISION* 

department or agriculture 

Food and Nutrition Service, Study to Awe*# 
and Compare Type A Lunches with Alter¬ 
native Subsidized Lunches Among High 
School Student*, single Ume. high school 
students, food service employee* and man¬ 
agers. Lowry. R. L. 396-3772. 

Rural Electrification Administration. Finan¬ 
cial Forecast—Electric Distribution Sys¬ 
tems. REA 326A. on occasion. REA electric 
borrowers, Tracey Cole, 396-6870 

DF.PAlTUr.NT or DWlSbt 

Department of the Army (excluding Defense 
Civil Preparedness Agency). Orest Lake* 
Shoreline Property Damage, on occasion, 
ahoreland property owners. Marta Gon- 
aalee, 396-6132. 

err a *tm kht or muu.ru. education. and 

WDJTABS 

Office of Education. Student Application for 
Federally Insured Loan. OE 1164. on occa¬ 
sion, borrowers, schools, lenders, Lowry. 
R L-, 396 3772 

Extensions 

DEPARTMENT OF DCVENsr 

Department of the Navy, Acceptance, 
Declination. NDW-USNA, on occaalon, can¬ 
didate’s for appointment to U8NA. Warren 
Topellus. 395 5872 

DEPARTMENT OT HOUSING AND ! A BAN 
DEVELOPMENT 

Bousing Management. Cast of Handling 
Mortgages Insured Under Section 336, an¬ 
nually. members of the mortgage banking 
Industry. Housing. Veterans and Labor 
Division. 396-3632. 

Phillip D. Larsen, 
Budget and Management Officer. 
IFIl Doc 77-11327 Filed 4-14-77;8:46 am) 

CLEARANCE OF REPORTS 
List of Requests 

The following to a list of requests for 
clearance of report* intended for use in 


collecting information from the public 
received by the Office of Management 
and Budget on April 11. 1977 <44 U.8.C 
3509). The purpose of publishing thte ltot 
in the Federal Register is to inform the 
public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number's), 
if applicable; the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondent* 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C- 
20503 <202-395-4529>. or from the re¬ 
viewer listed. 

New Forma 

DEPARTMENT O* TRANSPORTATION 

National Highway Traffic Safety Adminutra- 
Uon Odometer Complaint Form, HS 387. 
on occasion. Individuals with odometer 
complaints. Tracey Cole. 396-6870 

Revisions 

VETERANS ADMINISTRATION 

Employment Questionnaire, 21-4140. on oc¬ 
casion. disabled veterans, Caywood. DP. 
395 3443 

department or agriculture 

Stull* Uca] Repur ting Service. Acreage and 
Production Survey, annually, farmer* 
Gaylord Worden and Marla Oon/alev 39f 
4730. 

DEPARTMENT Ul THE TREASURY 

Bureau of Custom*. Certificate of Registra¬ 
tion. CF—4465, on occasion, travellers, tour¬ 
ists, and salesperson*. Warren Tbpeliu* 

395 587 

Extensions 

TENNESSEE VALLEY AUTHOR ITT 

Electric Sale* Statistic*. TVA-6157. monuxlj 
electric utilities, KUett, C. A., 396-6867 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Production and Mortgage Credit, 
application for mortgage insurance—aalse 
type, FHA-3202. on occaalon. business 
firm*. Housing. Veterans, and Labor Divi¬ 
sion 396 3632, 

Phillip D. Larsen, 

Budget and Management 

Officer. 

| PR Doc.77-11228 Filed 4-14-77; 8 :46 am | 


CLEARANCE OF REPORTS 
list of Requests 

The following to a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 8. 1977 (44 UB.C. 
3509). The purpose of publishing this 
list in the Federal Register Is to inform 
the public. 


The list includes the title of each 
request received; the name of the agavrt 
sponsoring the proposed collection oito- 
formation; the agency form number^ 
if applicable; the frequency with which 
the information to proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondent# 
to the proposed collection. 

Requests for extension which app*^ 
to raise no significant Issues are to to 
approved after brief noUce thru this re¬ 
lease. 

Further information about Uie items 
on this dally list mAy be obtained froir. 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington DC 
20503 ‘202-395-4529), or from the re¬ 
viewer listed 

New Forms 

WATER RESOURCE* COUNCIL 

Request for amfetanoe under title III of Ik* 
Water Recount* Planning Act, Pub L 
69-80, annually State Planning Office 
Budget Review Division, Lowry. HI 395- 
4775 

Revision* 

DAT ART KENT OF AGRICULTURE 

8‘-*tUUcal Reporting Service, Rice Prodix- 
tlon and Farm Stock*, other (see SP-835), 
rice farmer*. Gaylord Worden. 3954730 
Economic Research Service. Tractor Pow 
Technology Surrey, single-lime, fane 
operator*, tractor expert*, Gaylord Worden, 
J96-4730. 

Foroit Service. Experience QuesttonDAlrt— 
Contractor. 6300-27. on occasion, conitrur- 
Uoo and service contractor*, Warren 
Topelltw, 395 6872 

DEPARTMENT OT COMMERCX 

Bureau of Census, cotton, mannuuir fibur*. 
woolen and worsted fabric* (production 
stock*, and unfilled order* i. M22.V 

monthly, producer* of broadwosm 
C Louis KJnrannon. 396-3211 

DEPARTMENT OT HEALTH, EDUCATION. AXP 

WELFARE 

Social Security Administration, request for 
correction of earning* record. S3A 7006, cl 
occasion, individual W/K*s. Human R*- 
N.nroe* Division. 396-3532 

Extension* 

DEPARTMENT OF AORJCULl iril 

Agricultural Stabilization and OocveruU* 
Service, report of acreage and m arket ing a 
peanut* to non-established buyers, MQ 
98 1, and MQ 98. annually, producer* see¬ 
ing peanuts. Lowry. R. I> 395 3772 
Statistical Reporting Service. Annual TmU* 
clde Survey, annually, sample of former* m 
Mlntietota. Ooylord Worden. 395 4730 

Extension* 


department or commjouy 

National Oceanic and Atmospheric Adromb- 

tration. Big Gome Fishing Log. 88 
occasion, recreational fishermen and 
captains, Marla Oonxale*. 395 6133 
Bureau of Census. Housing Vacancy Surm 
and Housing Vacancy Relnterview ewe. 
HVS^I and HVS-l(R), monthly, varan* 
living quarter* In monthly CPS * 

Larry Haber. 395 6631, 

DEPARTMENT OF JUETTCX 


Departmental and other: _ 

Nation*! Crime Survey, baelc iereen Q" 
tlonnalrea; crime incident WJ* 
control card, NOB-1, NCB-3. 3 * 
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i K»0. N08—600. NC8-600A, NCB-001. 

(»«• SF-83). household* In 170 
P5C~* commercial establishment*, Oeorg© 

jUli. 506 6140. 

gft&tn&i Crlm* Survey. Ixurif ncreon qu*«- 
tkmnjaf«k crime incident report* and 
oootwi card. CVS-100. CVB-101. 

svootnij. boosetooldi In 170 P81T* com- 
atftrtl « rt Abiiahmente. Oeorge Hell. 395- 
6110 


OCTAITMKXT or tlUMWK)ITATlOX 

fWerel Highway Administration. Highway 
g*fctt ImproeeniOttt Program. annually. 
SUte Highway Agnncif. American Samoa. 
Otiao. Vlrfln Island*. Economic* and Oen- 
«*i Oovemraent Division. Tracey Cole. 
M5>S46! 


Phillip D. Larsen. 
Budget and Management 

Officer. 

jfSOoc.T? 11239 Filed 4-14-77:0:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

ADVISORY COMMITTEE ON CORPORATE 
DISCLOSURE 


Meeting 

This is to give notice pursuant to sec¬ 
tion 10<a> at the Federal Advisory Com- 
nUttee AcL 5 VB.C. App. I 10(a). that 
On Advisory Committee on Corporate 
Disclosure will conduct an open meeting 
oo May 18 and 19 at 500 North Capitol 
Street Washington, D.C. 20549 in Room 
TT4 beginning at 10 a.m. 

The summarized agenda for the meet¬ 
ing ic as follows: 

l Dbctutlou of Recommendations Developed 
from the Case-Study on Corporate Dis¬ 
closure; 

t Conclusion of Discussion of Recommenda¬ 
tion Concerning Materiality Carried 
Orer from December Meeting; 
t DbcuMion of Additional Recommenda¬ 
tion* Relating to Accounting Matters; 

I Any Other Matters as may be Brought 
Before the Committee. 

Further information may be obtained 
to© Mary E. T. Beach. Stall Director. 
Advisory Committee on Corporate Dis¬ 
torts, Securities and Exchange Com¬ 
pton. Washington. D.C. 20549. 


Qkorgx A. Fitzsimmons. 

Secretary. 

Ana 7, 1977. 

iFR Doc 77-11057 Piled 4-14-77:8:45 anil 


(Pile No 500-l| 

CHEMTRUST INDUSTRIES CORP. 
Suspension of Trading 


ff April 7. 1977. 

K appearing to the Securities and Ex 
•Mige Commission that the summary 
^*P«Jrton of trading in the securities o: 
^mtrust Industries Corp. being tradec 
0 national securities exchange or oth 
** required in the public in teres 
^ for the protecUon of investors: 
O f t £ r ^/ or *- Pursuant to section 12<ki 
Securities Exchange Act of 1934 

isniHH 8U ? 1 on a nationa 

exchange or otherwise is sub 
^ for the period from 9-50 a.m 


e-s.t. on April 7. 1977 through April 16. 
1977. 

By the Commission. 

Georgs A. Fitzsimmons. 

Secretary. 

[PR Doc.77-11047 Piled 4-14-77:0:46 am) 


(Rd. No. 70-6990; 706998) 

INDIANA & MICHIGAN ELECTRIC CO. AND 
AMERICAN ELECTRIC POWER COM¬ 
PANY. INC. 

Proposed Issue and Sale of Preferred Stock 
at Competitive Bidding and Capital Con¬ 
tribution From Holding Company to 
Subsidiary 

Notice is hereby given that American 
Electric Power Company. Inc. CAW’)# 
2101 8py Run. Fort Wayne. Indiana 
4W01, a registered holding company, and 
Indiana A Michigan Electric Power Com¬ 
pany <‘IAM”). 2 Broadway. New York. 
New York 1004. an electric utility sub¬ 
sidiary thereof, have filed an applicaUon- 
dec la ration pursuant to the Public Utility 
Holding Company Act of 1935 ("Act"), 
designating sections 6(b) and 12 of the 
Act and Rules 42ia). 45. and 50 promul¬ 
gated thereunder as applicable to the 
proposed transactions. All interested per¬ 
sons are referred to the application-dec¬ 
laration. which is summarized below, for 
a complete statement of the proposed 
transactions. 

I AM proposes to Issue and sell, subject 
to the competitive bidding requirements 
of Rule 50 under the Act. up to 1.600.000 
shares of a new series of its cumulative 
preTerrcd stock, bar value $25 per share. 
The price to be received by IAM shall be 
$25 per share, which shall also be the 
price at which the preferred stock shall 
be initially offered to the public. The div¬ 
idend rate and the amount per share to 
be paid by I AM as compensation to the 
purchasers of the preferred stock will 
be determined by competitive bidding. 
None of the shares of the preferred stock 
may be redeemed during the five year pe¬ 
riod following the date of its issuance if 
such redemption is for the purpose of re¬ 
funding such stock, directly or Indirectly, 
through the incurring of debt or the is¬ 
suance of stock ranking equally with or 
prior to the preferred stock at an effec¬ 
tive interest cost or effective dividend 
cost less than the dividend cost to TAM 
of the preferred stock. 

The terms of the preferred stock may 
provide for a cumulative sinking fund 
pursuant to which IAM would retire at 
$25 per share, commencing no earlier 
than 5 years after sale, not more than 
5 percent annually of the shares Initially 
issued, with the non-cumulative option 
on any sinking fund date of redeeming 
at $25 per share an additional like num¬ 
ber of shares, and with the option to 
credit against any sinking fund require¬ 
ment the shares of preferred stock 
theretofore purchased or otherwise 
acquired by IAM 

It Is stated that IAM will deckle upon 
the necessity lor a sinking fund at a 
subsequent date and notify prospective 


bidders of Its decision by telegram 
reasonably in advance of. but not leas 
than 72 hours prior to. the bidding date. 

AEP proposes, prior to or concurrently 
with the sale of the preferred stock, to 
make one or more cash capital contribu¬ 
tions aggregating $39,000,000 to IAM 
The making of $19,000,000 for cash cap¬ 
ital contributions has been previously 
authorized by this Commission <HCAR 
No. 19597). Authorization is sought for 
the remaining $20,000,000 of cash capital 
contributions. It is stated that the pre¬ 
ferred stock will not be Issued and sold 
unless, prior to such sale, IAM shall have 
received from*AEP one or more cash cap¬ 
ital contributions aggregating $39,000,- 
000 . 

It is proposed that the proceeds from 
the sale of the preferred stock will be 
applied, within ninety days after such 
sale, to the payment of a like principal 
amount of unsecured short-term debt of 
IAM .Vs of March 16. 1977, IAM had 
$157,984,000 principal amount of un¬ 
secured short-term debt outstanding, 
and It is anticipated that at the time of 
sale of the preferred stock, and follow¬ 
ing the receipt of the cash capital con¬ 
tributions. not less than $100,000,000 
principal amount of unsecured short¬ 
term debt will be outstanding. It is pro¬ 
posed that the proceeds from the cash 
capital contribution or contributions 
from AEP will be applied by IAM. to¬ 
gether with other funds available to it. 
to the payment of unsecured short-term 
debt and for construction. IAM states 
that Its construction program for 1977 
l» estimated at $143,750,000 «exclusive of 
construction costa of approximately 
$85,200,000 of its generating subsidiary >. 

It Is stated that the Public Service 
Commission of Indiana and the Michi¬ 
gan Public Service Commission have Jur¬ 
isdiction over the proposed transactions 
and that no other state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. Fees and ex¬ 
penses to be incurred In connection with 
the proposed transactions will be supplied 
by amendment. 

Notice U further given that any Inter¬ 
ested person may, not later than May 4. 
1977, request in writing that a hearing 
be held on such matter, stating Vie 
nature of his interest, the reasons for 
such request, and the Issues of fact or 
law^ raised by said application-declara¬ 
tion which he desires to controvert: or 
he may request that he be notified If the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-declarants at the above-stated 
addresses, and proof of service (by affi¬ 
davit or. In case of an attorney at law. 
by certificate) should be filed with the 
request. 

At any tune after said date, the appli¬ 
cation-declaration, as filed or as It may 
be amended, may be granted and per¬ 
mitted to become effective as provided 
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In Rule 23 of the general rules and regu¬ 
lations promulgated under the Act or 
the Commission may take such other 
action as It may deem appropriate Per- 
tons who request a hearing or advice as 
to whether a hearing to ordered win re¬ 
ceive any notices and orders Issued In 
this matter. Including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Georce A. Fitzsimmons, 

Secretory. 

|TO Doc.77 11049 Plied 4-14-77:0:40 am] 


|PU# No. 600 1] 

INTERNATIONAL SYSTEMS & CONTROLS 
CORF. 

Suspension of Trading 

April 7, 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
International Systems & Controls Corp. 
being traded on a national securities ex¬ 
change or otherwise ta required In the 
public interest and for the protection of 
Investors; 

Therefore, pursuant to section 12(k) of 
the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 9 a m . es.t. 
on April 7.1977 through April 16.1977. 

By the Commission. 

Gtoner A. Fitzsimmons. 

Secretory. 

|PR Doc.77-11048 Piled 4-14-77:0:46 am] 

DEPARTMENT OF THE TREASURY 

Customs Service 

GRAIN ORIENTED SILICON ELECTRICAL 
STEEL FROM ITALY 

Preliminary Countervailing Duty 
Determination 

AGENCY United State* Treasury De¬ 
partment. 

ACTION: Preliminary countervailing 
duty determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty in¬ 
vestigation has resulted In a preliminary 
determination that the Government of 
Italy has not given benefits which are 
considered to be bounties or grants un¬ 
der the countervailing duty statute (19 
U-6.C. 1303). on the manufacture or ex¬ 
portation of grain oriented silicon elec¬ 
trical steel. However additional Inquiries 
will be made regarding certain aspects 
of this case before a final determination 
Is made. That determination to required 


by October 1. 1977 Interested parties are 
invited to comment by May 2. 1977, on 
this action. 

EFFECTIVE DATE: This notice will be 
effective on April 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William T. Trujillo, Duty Assessment 

Division, U.6 Customs Service. 1301 

Constitution Avenue. NW., Washing¬ 
ton. D.C. 20229. <202-560-5493>. 

On November 11, 1976. a “Notice of 
Receipt of Countervailing Duty Petition 
and Initiation of Investigation’* was 
published In the Fnmi. Rr gutter <41 
FR 49922). The notice stated that a pe¬ 
tition In proper form was received on 
October 1, 1976, alleging that payments 
or bestowal* conferred by the Govern¬ 
ment of Italy upon the manufacture, 
production, or exportation of grain ori¬ 
ented silicon electrical steel by Teml 
Socleta per llndustria c lFflccUrlcHa. 
8p.A. (TERNI» constitute the payment 
or bestowal of a bounty or grant within 
the meaning of section 303. Tariff Act 
of 1930. as amended (19 U.S.C. 1303) 
(referred to in the notice as “the Act”). 

Grain oriented silicon electrical steel 
is provided for in the Tariff Schedules 
of the United States under item num¬ 
bers 608.83 and 609.07. 

On the basis of an investigation con¬ 
ducted pursuant to | 159.47(c), Customs 
Regulations (19 CFR 159.47(c)), It pre¬ 
liminarily has been determined that 
benefits have not been received by 
TERNI which constitute bounties or 
grants within the meaning of the Act. 
The alleged benefits preliminarily deter¬ 
mined not to constitute bounties or 
grants based on the information avail¬ 
able and analysis to date include: 

1. Stock purchases by the holding 
company. Finsider. Term's parent, ap¬ 
pears to have made purchases of Teml 
stock at depressed values from Us own 
reserves, accumulated through profit¬ 
able operation of various enterprises, 
rather than public resources. This con¬ 
clusion is based on information provided 
by the Italian Government which indi¬ 
cates that the Government holding com¬ 
pany IRI. has not transferred capital to 
Finsider in the form of stock purchases 
since before 1965. Thus it appears that 
the funds used by Finsider to increase 
its share holding? in Teml from 70 per¬ 
cent to 98 percent during the last two 
years were not provided either directly 
or indirectly by the Government of 
Italy. However further analysis will be 
made os to the sources of Finsider’# 
capital. It# profits and losses and those 
of Teml over the years and especially 
during 1975 and 1976 when losses were 
sustained. Further inquiry will be made 
regarding Government participation in 
Investment# and other financial de¬ 
cisions of Teml and Finsider. 


2. Preferential financing and credit 
availability. The information presently 
available indicates that Tend s long term 
and short term credit bears interest rites 
at least equal to thoee charged by prtvitc 
banks, which hold a portion of the com¬ 
pany’s debt. It also reveals that rates 
charged by the state participation bank*, 
Including “ILnC", a Finsider subsidiary, 
have been consistently above those im¬ 
posed by private banks. While Teml may 
have enjoyed a greater access to credit 
than might normally be expected for a 
corporation to Italy, that alone is cot 
considered to be a bounty or gram In the 
absence of information to the effect that 
Terni benefited from preferential or fav¬ 
orable loan terms 

3. Rebates of fares under Italian Lai r 
639. The relevant provision of this law 
grants rebates to "Manuf net tired prod¬ 
ucts obtained from sheet#, coils or pipe? 
In either iron or steel which arc neither 
referred to nor included elsewhere." 
Grain oriented silicon steel, exported to 
its raw form. 1* not a manufactured 
product within the meaning of Italian 
Law 639 and. accordingly, is not entitled 
to the rebate under that law. 

4. Electricity subsidies. Alleged bclow- 
coet electricity rates, charged Teml by 
the State-owned electrical corporation. 
ENEL, reflect a compensation agreement 
between Terni and ENEL, which ww 
entered into to 1963 when ENEL assumed 
ownership of Terni’# electrical generat¬ 
ing facilities Prior to that time Terni 
maintained it# own power facilities and 
consumed electricity at Intercompany 
transfer rates. A# compensation for betas 
required to yield ownership of Its power 
facility. Teml la charged rates reflecting 
its own Intercompany transfer price in 
1961 for a period of 30 years ending 1991 
Escalator clauses for increased consump¬ 
tion and overhead cost# are contained in 
the agreement. Accordingly It appear 
that the reduced power rates to Terni 
are reflective of a form of cccnpensaUHj 
for a surrendered asset as distinguished 
from government assistance. However, 
further inquiry on this subject will be 
made, to include questions as to whether 
ENEL was subsequently required to un¬ 
dertake significant capital investment 
for the expansion o! power facilities to 
meet increased power needs stemming 
from recent increases in productive ca¬ 
pacity. Terni ta exempted from the elec¬ 
trical surcharge imposed by the Italian 
Government to offset sudden fuel cost in¬ 
creases because it falls within a class o, 
manufacturers who produce at least .m 
percent of the power they consume. 
an Italian court ruling. Terni QuaUfleo 
for this exemption since the hydroelectric 
power supplied by the facility Terni J ^ 
mcrly owned met this test. In view o, tn 
purpose erf the surcharge, and the !•****• 
exemption for which Tern! qualifies um 
does not constitute a bounty or rrant 


> 
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5 Privileged availability and prcfcrcn- 
•ieirate /or scrap. The Information avail- 
Me indicates that CPR. the scrap com- 
txutf which b part of the Finaider Group. 

sales to Teml of scrap It purchases 
it market prices plus commission. Sales 
trom its own stocks to Teml ore made at 
prices CPR pays. It appears that scrap 
purchases by Teml from CPR represent 
no subsidy In that the sales represent an 
totertompany transfer price at no appar¬ 
ent!^ to the supplier. 

1 Preferential shipping rates. Teml 
tin never used the Finsider owned ship¬ 
ping line. Sldemar. for shipments of grain 
oriented silicon steel to the United State* 
Knee ihlpment* have been too small to 
ratify the use of the larger Sldemar car¬ 
riers. The information presently avail- 
ibte Indicates that Sldemar is not used 
by Temi for the shipment of raw mate- 
riil* to Tends facilities. Further inquiry 
vlll be made to determine whether Teml 
benefits indirectly from potential favor- 
ibie shipping rates. 

7 .Preferential export financing to for¬ 
eign purchasers under Italian Law 131. 
Teml has never utilized loans under this 
tiw for shipments to the United States 

3. Preferential rates of insurance pro¬ 
vided by the Stale. Teml has never re¬ 
ceived benefits under insurance from ons¬ 
ite participation company 

A final decision in this case Is required 
on or before October 1. 1977. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
to writing with respect to this prelimi¬ 
nary determination. Submissions should 
be addressed to the Commissioner of Cus- 
taas* 1301 Constitution Avenue. NW„ 
Woahington. D C. 20229. In time to be 
received by his office on or before May 2, 
UTT, 

This preliminary’ determination is pub- 
“rad pursuant to section 303 »a> of the 
Tvtff Act of 1930. as amended 1 19 U.S.C 

!303<atl. 

Vernon D. Acrec. 

Commissioner of Custom .% 

Approved: April 6. 1977. 

Joint H Harper. 

Assistant Secretary of 
the Treasury. 

: ft Doc.77-11033 Piled 4 14-77,8:46 *m | 


interstate commerce 

COMMISSION 

(Notice No. 3081 

assignment of hearings 

April 12. 1977. 

^aligned f° r hearing, postpone- 
-'^. cancellation or oral argument ap- 
below and will be published only 
*' Thl& Ms* contains prospective as- 
jgun ents only and does not Include 
^ previously assigned hearing dates, 
^wrings will be on the Imw* „ 
^* n,Iy reflected In the Official Docket 


of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
nf cancellation or postponements of 
Hearings In which they are Interested. 

MO 136343 Sub-No. 92. Milton Transporta¬ 
tion, Inc., now assigned April 19. 1977. at 
New York, N.Y. Is postponed Indefinitely. 
MC-P-12411, Noel Transfer, Inc.. Control— 
Dakota Express, Inc., now assigned May 2. 
1977. at Chicago. Ill. will be held in room 
349, 230 South Dearborn St. 

MC-F-I2312. and MC 108461 Sub-No. 123. 
Whitfield Transportation, Inc, Purchase 
(Portion)—Lee Hawken Transfer: and 
Whitfield Transportation Inc . Control and 
Mcrgerr—Miller Bros. Truck Line, now as¬ 
signed May 16, 1977. at Salt Lake City. 
Utah, will be held in room 2437. Federal 
Bldg.. 125 South SUte St. 

MC 128270 Sub-No 13 Redid* mtenUt*. 
Inc,, now aligned May 6. 1977 at Chicago. 
III., wUl be held In room 204. Everett 
McKinley Dirksen Bldg.. 219 South Dear¬ 
born St 

MC 118989 8ub-No. 146, Container TroimU. 
Inc , now assigned May 9. 1977. at Chicago, 
til., will be held in room 204. Everett 
McKinley Dlrksen Bldg . 219 South Dear¬ 
born St. 

MC 139021 Sub-No. 4, Interstate Auto Trans¬ 
port, Inc, now assigned May II. 1977. at 
Chicago. Ill . will be held In room 204. 
Everett McKinley Dlrksen Bldg 219 South 
Dearborn St 

Rorkht L. Oswalo. 

Secretary . 

|*TtfX>c77 m 15 Filed 4-14 77:8:45 am( 


(Exemption No 137J 

SOUTHERN PACIFIC TRANSPORTATION 
CO.. ET At 

Exemption Under Provision of Rule 19 of 
the Mandatory Cal' Serv.co Rule* Or¬ 
dered in Ex Parte No. 241 

To: All Railroads. It appearing . That 
there are MibstnnliiU shortages of plain 
gondolas on the lines of the Southern 
Pacific Transportation Company ^8P>; 
that there Is an available supply of such 
cars on the National Railways of Mexico 
•NDM): that the NDM has consented to 
use by the SP of certain of these cars: 
that the SP has secured clearance from 
the United States Customs Service for 
use of these cars provided they are inter¬ 
changed from and to the NDM exclu¬ 
sively by the SP: and that use of these 
cars by the SP will substantially relieve 
gondola shortages on the SP. 

ft is ordered, That, pursuant to the 
authority vested in me by Car Service 
Rule 19. plain gondolas owned by the Na¬ 
tional Railways of Mexico *NDM> 
identified herein may be used by the 
Southern Pacific Transportation Com¬ 
pany <8P> without regard to the require¬ 
ments of Car Service Rules 1 and 2. 

It is further ordered. That NDM 
plain gondolas Identified herein available 
empty on lines other than the SP must 
be returned to the SP either loaded or 


empty and may not be returned to the 
NDM by any line other than the SP. 
regardless of the requirements of Car 
Service Rules 1 and 2; and 

ft is further ordered , That this exemp¬ 
tion is applicable to freight cars owned 
by the NDM identified as follows: 

NDM 55000-56199 

Effective April 7, 1977, and continuing 
In effect until further order of the Com¬ 
mission, 

Issued at Washington, D C., April 7, 
1977 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

|FR Doc.77 IIU8 Filed4-14-77:8:46 am| 


I Fourth RcvLMd Exempt ion No. 1331 

MISSOURI PACIFIC RAILROAD CO. # 

ET AL. 

Exemption Under Provision of Rule 19 of 
the Mandatory Car Service Rules Ordered 
In Ex Parte No. 241 

To: AU Railroads, ft appearing. That 
there are substantial shortages ol fifty - 
foot plain boxcars on the lines of the 
Missouri Pacific Railroad Company 
<MP>; that there U an available supply 
of such cars on the National Railways 
of Mexico • NDM»; that the NDM has 
consented to use by the MP of certain 
of these cars; and the MP has secured 
clearance from the United States Cus¬ 
toms Service for use of these cars pro¬ 
vided they are Interchanged from and 
to the NDM exclusively by the MP: and 
that use of these cars by the MP will 
substantially relieve boxcar shortages on 
the MP. 

ft is ordered , That, pursuant to the 
authority vested in me by Cor Service 
Rule 19. plain boxcars owned by the Na¬ 
tional Railways of Mexico • NDM) iden¬ 
tified herein may be used by the Missouri 
Pacific Railroad Company <MP> without 
regard to the requirements of Car Serv¬ 
ice Rules 1 and 2. 

ft is further ordered . That NDM plain 
boxcars identified herein available 
empty on lines other than the MP must 
be returned to the MP either loaded or 
empty and may not be returned to the 
NDM by any line other than the MP. 
regardless of the requirements of Cor 
Service Rules 1 and 2; and 
ft is further ordered. That this exemp¬ 
tion is applicable to freight cars owned 
by the NDM Identified in Appendix A 
hereto. 

Effective April 5, 1977, and continuuig 
in effect until further order of the Com¬ 
mission. 

Issued at Washington. D C.. April 3, 
1977. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent. 
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APPENDIX A TO 

FOURTH REVISED EXEMPTION NO. 133 
REPORTING MARKS NDM 


100004 100011 100020 10C023 100024 
100050 100055 100064 100067 100O68 
100O91 100093 100183 100109 109113 
100127 100129 100133 100143 10O146 
100162 100167 100177 100182 1Q0133 
100200 180204 100265 100207 100220 
160233 106241 100242 100255 100260 
100299 100301 106302 100365 100313 
100331 100334 1O0336 100339 100342 
100363 106365 100367 100369 108371 
100397 10039S 100400 100403 100406 
108426 100427 100430 166433 160437 
100458 106459 -108466 100471 160474 
1004S6 100483 100491 108492 100494 
106515 100520 180526 106530 106532 
100548 106551 100553 100557 160563 
100586 100592 106595 100598 166599 
106618 100619 100625 106628 106634 
100655 160656 106657 106660 100662 
100692 106693 100698 100699 106703 
100719 100720 160721 106726 100728 
100750 106753 160763 100766 168773 
100790 100801 100805 106807 160814 
100836 106849 106850 106853 160856 
100879 100384 160891 106894 160397 
100916 100925 100927 106930 166932 
100953 100355 100962 100967 160970 
101007 101009 101028 161029 1O1030 
101655 161656 161065 101O66 161667 
101090 101696 101693 101101 161110 
10115O 101154 161163 181164 161166 
101185 181186 161187 161194 161195 
10121© 101211 161213 101214 161220 
101234 161235 161236 101233 161241 
101266 101276 1G1276 161277 1012S0 
101295 101301 101305 101366 101369 
161328 161329 101333 161336 161340 
101360 161368 101369 101372 101376 
101397 101402 1O1403 1014O4 1O1405 
101425 101427 101432 101436 161440 
161455 101464 101467 101468 161471 
101562 101505 101507 101509 101510 
101521 101523 101565 101570 101571 
101593 161600 101603 101605 101608 
101625 101635 101636 101641 101642 
101665 101672 101675 101681 101682 
161704 1017O7 101768 101711 101712 
101734 161735 101736 101739 101745 
101797 101798 10180O 161801 101S07 
101830 101833 101840 101847 101849 
101866 101874 101878 101884 101835 
101902 101911 101913 101917 101919 


100027 10G030 100041 100042 100O49 
100877 106078 100681 100685 108090 
100115 100117 100il8 100121 160126 
100149 160152 106156 106157 160153 
106184 100189 10019O 100196 166199 
1O0222 100232 100234 100235 160236 
100263 10O273 100278 106233 160292 
100315 i0O317 160322 100324 16032? 
100345 100355 100359 180361 166362 
100377 100383 100389 100391 166396 
100467 100408 106410 160412 160417 
100445 100446 10O44S 100449 180453 
100477 1O0478 100481 180482 106433 
100498 160499 100501 100505 1665G6 
106534 160536 10Q539 108541 106547 
160570 100575 100580 100583 166534 
100660 160601 100 0608 
100636 100643 100648 166649 100651 
100670 100672 100674 100681 160685 
100704 106706 100703 10O718 100715 
100729 100732 180738 100740 100744 
100778 100780 10Q781 100784 160786 
100819 100823 100329 10G331 100833 
160359 100361 100867 100S69 100370 
160900 180902 10O907 100909 100911 
100936 160941 100945 106949 166952 
100973 100974 10O996 16099S 100999 
101635 101039 101O40 161044 161647 
161072 1O1073 101877 101681 101034 
101131 101136 161141 101143 101144 
101172 161178 101179 101181 101132 
161196 101198 101199 161204 101206 
101223 101224 101228 101232 161232 
101249 101251 101258 101261 101265 
101282 101284 101288 101289 101291 
101313 101314 101316 101317 101326 
101341 10134,3 101346 101354 101359 
101377 161381 101383 101388 101294 
101409 101412 101416 101418 101422 
101443 101447 101451 101452 101453 
101477 161494 101497 101498 101501 
101513 101514 101516 161519 161526 
161576 161578 101588 101589 101590 
101609 101613 101619 101621 101622 
161643 161652 101657 101659 101661 
101686 1G1694 101695 101697 10X699 
101719 101721 101727 1G1732 101723 
101769 1G1772 101773 101779 161794 
101868 101817 161824 101827 101823 
101850 101853 161853 101864 101865 
101886 101888 101889 101890 101893 
101921 101926 101927 101928 101931 
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101541 101943 161951 101953 101959 
161991 101994 101997 104000 104002 
104023 104024 104030 104031 104O33 
104044 104045 104O47 10404S 104050 
J 04062 104054 1O4055 10405? 104070 
104085 104036 104O33 104090 104O91 
104103 1O4105 104106 104107 1041OS 
j 04119 104122 104125 104127 104129 
104144 104145 104147 104148 104152 
104169 104174 104175 104177 104ICO 
104196 104198 1O4200 104263 104209 
104225 164226 104227 10423© 184231 
104243 104249 104251 1G4256 18426Q 
104277 104273 104286 184289 104291 
104303 104306 18430? 184311 104312. 
104321 104322 104324 104326 164330 
104340 104346 104348 1O4350 104354 
104367 104368 1G4370 184371 104373 
104390 104395 104396 104397 104398 
•104414 104416 1G4417 104420 104422 
104433 104436 104439 104448 104444 
104472 104474 104475 104479 10443© 
104491 104492 184495 104497 184499 
104507 104510 104514' 184518 164519 
104538 104542 184547 104543 104551 
104561 184562 104563 104568 104573 
104588 184591 104596 104598 104599 
104607 184615 104623 184624 104627 
104642 104643 184644 104645 184648 
104653 104660 104661 104662 184670 
104679 1^4680 184681 104683 .104638 
104703 104789 184711 104719 10472© 
104723 104729 184730 104731 104734 
104745 104743 104749 184750 104753 
104762 184765 104767 184763 184769 
104734 104783 184793 184794 104799 
104319 104321 104824 184827 104329 
104342 104343 184847 184348 104349 
104366 184367 104363 104373 184376 
104837 184396 1849G5 184987 104903 
104926 184929 184933 184934 104935 
104949 10495O 184951 184952 104954 
104973 104974 184975 104976 104977 
104939 184990 184995 104993 104999 


101961 101973 101978/1O1931 101983 
1G4006 104810 184G12 104018 104Q22 
104O35 1G4036 104838 104839 104041 
104852 184053 1O4055 184857 104060 
104072 104073 104874 1G4079 104081 
1O4092 184095 104897 104100 104182 
1041O9 104110 184115 184116 104113 
104130 184132 104134 184138 10414Q 
104153 104154 104164 164166 104160 
104181 184182 184184 184135 104188 
184211 184217 104228 104222 104223 
104234 104238 104241 184242 1G4245 
104262 104267 104274 104275 104276 
104292 104296 184299 104380 104381 
104314 184315 184318 104319 184228 
184331 184332 104334 184335 184333 
104356 184362 104363 104364 104365 
104377 184379 104380 184384 184388 
184401 184403 184405 104487 104412 
184424 104427 184428 184429 184431 
104443 1G4452 104456 184462 104471 
1G4481 104482 1044S7 1044S9 184490 
104500 104501 104583 184504 164505 
184523 104538 104532 184533 104537 
104553 104555 184556 104559 184560 
104575 184576 104573 104532 184584 
104680 184601 1O4604 104685 1O4606 
104631 104635 104636 104637 184641 
1O4650 104651 1G4652 184654 104657 
184671 184674 184676 104677 104678 
104694 104696 164699 104760 104781 
104721 104723 1G4725 104726 184727 
104736 104737 184738 104743 184744 
104755 1G4756 184757 1G4760 104761 
104.772 104775 184778 1047S2 184782 
104S84 184309 104810 104814 104818 
104S32 104333 184834 104335 104337 
104350 164352 104853 184368 104361 
104373 104380 104882 104883 184835 
104918 184911 104912 184915 164916 
104941 104942 104943 104944 164946 
104956 104958 104959 184966 184967 
104978 184980 104931 104984 104988 

T0TAL=6935 


[FR Doc.77 -11119 Filed 4-14 77;8 45 nmj 
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NOTICES 


(Notice No. 1601 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 15.1977. 

Application filed for temporary au¬ 
thority under section 210a<b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules. 49 CFR 
Part 1132: 

No. MC-FC-77071. By application filed 
April 6. 1977. SEA TRUCK. INC- 4055 
Hubbard Street. Emeryville, CA 94608. 
seeks temporary authority to transfer 
the operating rights of Busy Bee Freight 
Lines, Inc.. P.O. Box 3364. Modesto. CA 
95353, under section 210a<b). The trans¬ 
fer to Busy Bee Freight Lines, Inc., of 
the operating rights of Sea Truck. Inc., 
is presently pending 

By the Commission. 

Robot L. Oswald. 

Secretary 

\m Doc 77-11117 Filed 4 14-77:8 45 am| 


(Notice No. 151J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 15. 1977. 

Application filed for temporary au¬ 
thority under section 210a(b) In connec¬ 
tion with transfer application under sec¬ 
tion 213(b) and Transfer Rules, 49 CFR 
Part 1132: 


No. MC-FC—77074. By application filed 
April 7. 1977. GEORGE HALLDEN 

SONS. CO.. 313 Wood Street. Youngs¬ 
town. OH 44503. seeks temporary au¬ 
thority to transfer the operating rights 
of The Z. L. Travis Co., Old State Rt. 
No 7, Pottery Avenue. Steubenville. OH 
44503. under section 210a(b). The trans¬ 
fer to George Hallden Sons, Co., of the 
operating rights of The Z. L Travis Co., 
is presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|PR Doc 77-11116 Filed 4-14-77:8:46 Am! 


fl.CC Order No. 37-A under Service Order 
No 1252) 

CONSOLIDATED RAIL CORP 
Rerouting Traffic 

Upon further consideration of I.C.C. 
Order No 27 (Consolidated Rail Corpo¬ 
ration) 1 42 FR 18173. Apr. 15. 1977> and 
good cause appearing therefor: 

It is ordered . That I.C.C. Order No. 27 
be. and it Is hereby, vacated and set aside 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association and that It be filed with the 
Director, Office of the Federal Register 


Issued at Washington DC adHI i 
1977. ’ 1 

Inttrstate Coumzict 
Commission 
Joel E. Burks 
Aoenl 

(FR Doc.77-10993 PihxJ 4-14-77.1 U it, 

| Volume No 2; 

PETITIONS FOR MODIFICATION, INTI* I 
PRETATION OR REINSTATEMENT Of] 
OPERATING RIGHTS AUTHORITY 

Correction 

In FR Doc. 77-7760. appearing 
14951 in the issue of Thursday, Maith:: 
1977, on page 14952, in the flm atari 
the second complete paragraph whkhl 
now begins "No. MC 113ir should be] 
changed to begin "No. MC 113106 * 

IVol. No 9| 

PETITIONS FOR MODIFICATION. INTER I 
PRETATION OR REINSTATEMENT Of 
OPERATING RIGHTS AUTHORITY 

Correction 

In FR Doc. 77-8653, appearing at pw| 

16028 in the issue of Thursday, March Ji | 
1977, make the following changes: 

1. On page 16037. in the first colum: 
the first complete paragraph, the I 
line should be changed to read: ‘No. MC 
126612 (Sub-No. 8). filed ; 

2. On page 16038, in the first coIucil 
the second complete paragraph, the tim 
line should be changed to read No MC 
134477 Sub-No 143), filed’' 
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sunshine act meetings 


TW« sect Son of tf>« FTDCRAL REGISTER contain* notice* of meet Inc* pubtl*h*d under tb* "Government In the Sunshine Act" (Pub. L 94-409). 
SUSG 5S7Me)0>. 


CONTENTS 

item 

qtC Right.* Commission- 18 

Consumer Product Safety Com¬ 
mission .-^ , - -------- 14 

Bcctnmic Fund Transfer National 

Commission. ------— * 

Federal Home Loan Bank Board.« 12 

faier&l Home Loon Mortgage 
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AGENCY HOLDINO THE MEETING: 
National Commission on Electronic Fund 

Transfers. 

The National Commission on Elec¬ 
tronic Fund Transfers* Suppliers Com¬ 
mittee will meet on Tuesday, May 3. 
Wednesday. May 4 and Thursday. May 5 
a*, the Annapolis Hilton Inn, Annapolla, 
Maryland beginning at 9 a m. each day. 
figie meetings will be held to discus* 
tie ongoing work of the committee in 
the standards and security areas as well 
u to approve a discussion paper on the 
rtniettire of competition In the EFT sup¬ 
pliers market for Commission considera¬ 
tion and public release. 

The meetings are open to the public 
on a first-call basis to the extent that 
•Pace permits. Any person Interested In 
^tending should first call Ms. Janet Mil¬ 
let at 202-634-1746 to check on the 
Availability of space. 

Ekated: April 12. 1977, 

James O. Howard. Jiu 

General Counsel. 
(*•161-77 Piled 4-12 77:2:46 pm! 
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AGENCY HOLDINO THE MEETING: 
*wnU Power Commission. 

TIME AND DATE: 2 p.m„ April 19. 1977. 
PLACE; 825 North Capitol 8treet. Room 
^.Washington, D.C. 20426. 

STATUS; Open. 

MATTERS TO BE CONSIDERED: 

^Agenda). 


hated on the ogend 
deleted without further notice 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary'. 202- 
275-4166. 

This is a list of the matters to be 
considered by the Commission. It docs 
not include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information Room 
1000 . 

Powa Accxda. 7566th Meeting—A mil. 19. 

1977 

eegulae MzxrrtNO —paet x it p-MJ 

P-1— Docket No. ER77-217, Central Maine 
Power Company. 

p 2—Docket No. EB76-211. Florida Power & 
Light Company, 

P 3—Docket No, E-8242, Public Service 
Company of Oklahoma. 

P-4—Docket No. ER76-646. Montana Power 
Company. 

P-B—Docket No. E-6615. Louisiana Power 
and Liffht Company. 

P 6—Docket No. E-9579, Idaho Power Com¬ 
pany. 

P-7—Project No. 2146, Alabama Power Com¬ 
pany. 

MlSCKLLANEJOtri AGENDA. 7536TH MEETING— 
Ann. 19.1977 

OSOUUUI MEETING—PAET I 

M l—Docket No. KM77- .residential elec¬ 

tric bill data for United State* Bureau 
of Labor Statistic* FPC Form No. *-P. 
M3—Docket No. RM77- . change in 

procedure concerning application under 
Part I of the Federal Power Act. 

Powca Agenda. 7560th Meeting — 
Aran. 19. 1977 

EEGOTJUI MEETING—FAET tl 

CP-1—Docket No. ERT7 256. nilnol* Power 
Company. 

CP-2—Docket No. KR77 261. Northern SUte* 
rower Company of Minnesota. 

CP-3—Docket No. EB77-91. Arkansaj-Mla- 
aourt Power Company. 

CP—4—Docket No. ER77-197. Florida Power 
Corporation. 

CP-5—Project No. 2436, New York 8tate Elec¬ 
tric and Qm Corporation. 

CP-5—Project No. 2443, Weetvaoo Corpora¬ 
tion. 

CP-7—Project No. 2640, Kansas City Star 
Company. 

CP-6—Docket Noe. KR77-07 and RUT/-76, 
New England Power Company. 

Miscellaneous Agenda. 7660th Meztino — 
Armn. 19. 1977 

EECUUUI MEETING—PAET IX 

CM-1 Southwestern Electric Power Company. 
CM-2 Commission mlnutea. 

Kenneth F. Plum*, 

• Secretory. 

(8-160-77 Filed 4-12-77; 1:3* pm) 
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AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

On Wednesday. April 20. 1977. at 12 
noon a meeting of the Board of Gover¬ 
nors of the Federal Reserve System will 
be held at the Board s offices nt 20th 
Street and Constitution Avenue NW„ 
Washington. D.C.. to consider the follow¬ 
ing items of official Board business; 

(1) Amendment* to the Federal Reserve 
System'* retirement, thrift and long-term 
disability income plan. ThU matter orig¬ 
inally scheduled for a meeting on March 23, 
1977. 

(2) A possible amendment to the Board* 
rules of Employee Responsibilities* and Con¬ 
duct with respect to filing statement* of em¬ 
ployment and financial Interest*. Thla mat¬ 
ter was originally scheduled for a meeting 
on April 8. 1977. 

(3) Any agenda Items carried forward from 
a previously announced clewed meeting. 

This meeting will be closed to public 
observations because the items fall under 
exemptions contained in the Govern¬ 
ment In the Sunshine Act (5 U.S.C. 552 
b(c)). Information with regard to this 
meeting may be obtained from Mr. Jo¬ 
seph R. Coyne. Assistant to the Board, 
at 202-452-3204. 

Board of Governors of the Federal Re¬ 
serve System. April 12, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

(8 156 77 Filed 4-12-77;! 09 pm) 
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AGENCY HOLDING THE MEETING: 
Commission on Federal Paperwork. 

Notice is hereby given to the tenth 
regular meeting of the Commission on 
Federal Paperwork to be held on April 
28. 1977. In Rayburn BIdg„ Room 2203. 
Capitol, Washington, D.C. The meeting 
will continue on April 29. 1977, if neces¬ 
sary. 

The meeting will begin at 9:00 a nt 
and will continue until approximately 
12:00 noon. The meetings ore open to the 
public. The following topics will be dis¬ 
cussed : Equal Employment Opportunity, 
Health, Small Business Loans, Social 
Services Delivery and Energy. 

. The Commission also win review 
progress on approved projects, staff 
proposals for future project*, and pro¬ 
posed Commission positions on specific 
paperwork problems. 

Anyone wishing to attend the meetings 
i* invited. For further details, contact 
the Commission on Federal Paperwork, 
Room 2000,1111 20th Street NW, Wash- 
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togton, D C. 20582, telephone 202-653- 
5400. 

Frank Horton. 

Chatrman 

(8-16377 Filwi 4-12-77.10:40 am? 
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AGENCY HOLDING THE MEETING: 
Occupational Safety am) Health Review 
Commission 

TIME AND DATE: 2:30 pm. April 18. 
1977. 

PLACE: Room 1101. 1825 K Street NW„ 
Washington. D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED 

Portions open to the public: I. Pro¬ 
posed revisions In the Commission’s rules 
of procedure. 

Portions closed to the public: 2. Spe¬ 
cific cases In the Commission adjudica¬ 
tion process. This portion Is subject to 
being closed by a vote taken at the be¬ 
ginning of the portion. Otherwise. It will 
remain open. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION: 

Mrs. Nori Hcuberger or Ms Lottie 
Richardson (202-634-7970*. 

For the Commission 
Dated: April 11, 1977. 

Paul R. Wallace. 
Counsel to the Commission 
|8 152-77 Filed 4-12-77:0:40 tun) 
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AGENCY HOLDING THE MEETLNO 
Federal Home Loan Mortgage Corpo¬ 
ration 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT VoJ 42. 
No. 69, Page 18921. Monday. April 11. 
1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : Henry L Judy <202- 
624-7107). 

CHANGES IN THE MEETING In ad¬ 
dition to the items previously listed, the 
Board of Directors will also consider the 
Appointment of Advisory Committee 
Member, No. 12. April 12.1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: April 14. 
1977. 2:30 pm. 

Ronald A Snider. 
Assistant Secretary 

18-162 77 Filed 4-12-77:8:42 pm] 
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AGENCY HOLDING THE MEETING: 
National Science Board 
The National Science Board, the pol¬ 
icy-making body of the National Science 


Foundation, w ill meet on Thursday-Fri- 
riay, April 21-22. 1977, to Room 540, 1800 
G Street NW. Washington, DC. 20550 
Much of this meeting will be open to the 
inibllc to keeping with the Government 
to the Sunshine Act Attached is an 
agenda for the meeting. As indicated 
the session of the meeting that will be 
open to the public is scheduled for 
Thursday. April 21. from 1:00 to 6:00 
pm Should an additional open session 
be necessary to complete the open ses¬ 
sion agenda, that session will be held 
about 12:30 pm.. Friday, April 22 
The agenda also Indicates the subjects 
to be discussed to both open and dosed 
sessions. 

Requests for information on the items 
may be directed to the Office of the Na¬ 
tional Science Board. Washington. D C, 
which may be reached on 202-632-5840 
If the person receiving your call Is un¬ 
able to answer your question, please ask 
for Miss Vernlce Anderson. Executive 
Secretary. National Science Board 

Aarsox —180th Muting, National 8cm«cc 
Board, National Senates Foundation. 
Washington, DC, April 21-22 1277 

THltMOAY-AFta 91 

Open Session 

1 Program Review—Exploratory Research 
and Systems Analyst 

2 Report of Chairmen: 

(a) Advisory Committee tor Research Ap¬ 
plications 

<b) Science Applications Task Fore* 

(c) Advisory Committee for Research. 

3 Minutes— 188th Meeting 
4. Chairman's Report 

5 Director'* Report 

Race* 

6 Programs, Report and Discussion Item* 
<a) Biological. Behavioral, and Social Sci¬ 
ence*—Environmental Biology. Acad¬ 
emy of Natural Sciences, Philadelphia. 
"The River Cbattnuum: Strategy of Bi¬ 
ological Systems for Maintaining a 
Quasi-Equilibrium of Energy Flow ” 

<b) Research Applications—Intergovern¬ 
mental Science and Public Technology. 
State Science, Engineering, and Tech¬ 
nology Program. 

7. Board Committee*—Reports on Meeting* 
t Advisory Committees: 

(a) Reports on Meeting*. 

(b) Board Representation at Future Meet¬ 
ings 

9 Annua) Reviews of NaUonal Research 
Center*—Board Re presentation at Future 
Reviews. 

10. Reports on Reviews of N«F Projects and 
Centers. 

11. Other Buslnoa* 

12. Next Meetings: 

(a) National Science Board: Twenty- 
seventh Annual (100th) Meeting—May 
10 - 20 . 

fb) NSB Committees: 

(1) Executive Committee; (2) Planning 
and Policy Committee; Cl) Programs 
Committee; (4) Committee on Mecha¬ 
nisms for Improved Policy Formula- 
Ucn and External Communications 
Co) Program Review. 


rsiDAV APRIL 99. 9:90 A JR -«»;>* fu 

Closed Session 




B Science Indicators—1070 
C Alan T Waterman Award 
D Committee Reports: 

(1) Committees tor meeunga wim aw* 
Government official* on propose! ir*3 
uve Initiatives. 

0 Ad Hoc Committee on NSP stair iv 
NSB Nominees. 


3 Planning and Policy Committee 
on Planning Environment Review). 

4 Ad hoc committees on proposed w%. 
latlve initiatives. 


E Grant* and Contracts—Action Uem-A»- 
Lronomleal. Atmospheric. Earth *cd Oeraj 
Science*—Earth Sciences 


M. Rebecca Winkle*. 
Acting Committee 
Managemen: Ofleer 

April 12.1977. 

|S 107-77 Filed 4-13-77:8 4$ *m| 
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AGENCY HOLDING THE MEETING 
National Railroad Passenger Corpora¬ 
tion. 


In accordance with rule 4a of Appen¬ 
dix A of the By-laws of the NaUonii 
Railroad Passenger Corporation, noticr 
l* given that the Board of Directors nJ] 
meet on April 22, 1977. 

A. The meeting will be held on Friday 
April 22, 1977. to the Monel Room of the 
L'Enfant Plaza Hotel. 480 LTntat 
Plaza East SW.. Washington. D.C, be¬ 
ginning at 9:00 am. The portion of the 
meeting beginning at 9:00 will be closed 
to the public, during which time tbe 
Board will consider agenda Item No 1 
as Identified below. 

B. The meeting will be open to U>< 
public beginning at 9:30 am starunf 
with agenda item No. 2, as Identified be¬ 
low 

C. The agenda item* to be discussed ux 
the meeting follow: 

Aqxnoa—National Rahjm*m Pasaonw 
Corporation 


MEETING OP TUI BOA90 OT DtAlcTO** 

APRIL 9 ». I 97 T 


9 00 -Closed AOAAian: I Intern*: Pmooi** 

Matters. 

0:30—Open session; 

2. Approval of Minute* of Regular J»«f 
of March 30. 1977 

9 Committment Approval Rcqucat* *• 
82 — Canton, Ohio— Construct New eu 
Uon; 77-89— Refurbish North FMMJ* 
phU Station. 75-6-S2- RlgM-of-WW 
Improvement*-Northeast corridor. 
136— Acquisition of Ten New W 


trie Loco mot lvr* 

Board Committee Report* 

A. Planning/Equipment; (1) 

30th 8 treet Office Space fiailww 
date on LRC Train*; (3) Modified** 
of Conventional Sleepers U> Cgejt 
with Electric Heat and AMFW* 
Equipment; (4) Route Crtte nR xnm 
XU: (5) Conversion of 1*®, 
able E-8 Type Looomoii** Into B*** 
Generator Car*. _ . 

B. North Put Corridor uaprovpmpnt rr*j 
ect: (l) BUtUpRpport 

C. Trtwlt Policy: (1) ItetU* Rpp«‘ 


rcDUAi uoism. voc 43, no. 7 j —miday and is. 1*77 
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Lov*r%uoo*: (1) National OporaUana; 
,^) 05 >«ratlona 8 upport; (3) Northed 

Corridor Operation* 

B Martettni? 

C OoTrrnmeot Affair* 
p othrr (I) Dtaciualona with R*p no¬ 
rmative* of Oreyhound Dua Line* 

I financial Popart*. 

1 Otttrtl Fare Increaae. 


g j«ew Buds***. 
9 Ad^umm^nt. 


a Inquiries regarding the iniorma- 
don required to be made available to the 
pursuant to Appendix A of the 
Corporation's By-laws should be di¬ 
rected to the Corporate Secretary at 202- 
434-7579- 


Dated April 12, 1977. 

Elysc G. Wander. 
Corporate Secretary 

1 8-143-77 Filed 4 12 77;4:OB pm) 
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AGENCY HOLDING THE MEETING: 
International Trade Commission. 

Interested members of the public are 
aYited to attend and to observe the 
meeting of the United States Intcrrui- 
>tonal Trade Commission to be held on 
Tosdsy, April 12. 1977, beginning at 3 
PUL in the Hearing Room of the United 
Stttes International Trade Commission 
70i E Street NW., Washington. D.C. 
2M35. Except as hereinafter specified, 
the Commission plans to consider the 
fotiwrtng agenda items In open session: 

l Color 1>Iffvision Recelven ilnv. 337 
TA-Mj—**e Action jacket OP1 -77-52. and a 
mwoTAndum from 0«*ttmlftloner Bed^ti. 
d*t*d April 12. 1977 

Commissioners M inchew. Parker. 
Uornurd. Moore, and Bedell determined 
by recorded vote that Commission busi- 
sett requires that the meeting of April 
It 1977. be culled with less than one 
***** prior notice and directed the is- 
vjince of this notice at the earliest 
practicable time. (Commissioner Ablondl 
dW not participate in the vote.) 

If you have any questions concerning 
the agenda for the April 12. 1977, Com¬ 
mission meeting, please contact the Sec- 
rct*ry to the Commission at 202-523- 
•JfJ* Access to documents to be consid- 
^ by the Commission at the meeting 
Jor by access to the public 
of the Commission* or when such 
documents are not in such flics, as pro- 
yjwd for in Subpart C of the Commis- 
ton* rules (19 CFR 201,17-201.21). * 

On the authority of 19 UJ3.C. 1335 and 
conlormity wiUi 19 CFR 201.38(a) • 
oen & person's privacy Interests may be 
affected by holding a portion of 
•conmussion meeting in public, that 
Penon may request the Commission to 
2J2 wch portion to public observation. 

^ UC8t6 should be communicated 
S^Omeecf the Chairman of the Com- 

k»ucd: April 12.1977, 

B> order of the Commission. 

Kenneth R. Mason, 
Secretory 

FUed 4-12-77;5:00 pmj 
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AOENCY HOLDING THE MEETING: 
International Trade Commission. 

Interested members of the public are 
Invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
Friday. April 22. 1977, beginning at 9:30 
a m.. In the Hearing Room of the United 
States International Trade Commission. 
701 E Street NW.. Washington. D.C. 
20436 Except as hereinafter specified, 
the Commission plans to consider the 
following agenda items In open session: 

tli Agenda; (2) Minute*; <3) Report on 
B;U*nce-of-Payment* (4) Swimming Poole 
i!nv. 337 TA 26) —final vote; (5) Status re¬ 
port on optional work project*; (fi) Com¬ 
plaint* and petitions; (7) Judge Rentcks 
memorandum of March 31, 1077, on the hear¬ 
ing In Investigation 337 TA 23 (Color Tele¬ 
vision Receiver'. \; <8) Briefing by the Mtaff on 
the budget hearings; (9) Items left over from 
previous agenda uid 1 10) Reorganization. 

If you have any questions concerning 
the agenda for the April 22. 1977, Com¬ 
mission meeting, please contact the 
Secretary to the Commission at <202» 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for by access to the public 
flies of the Commission, or when such 
documents are not In such files, as pro¬ 
vided for In Subpart C of the CommL- 
* ion’s rules <19 CFR 201.17-201.2D. 

On the authority of 19 U.8.C. 1335 and 
in conformity with 19 C.F.R. 201.38* a>* 
when a person s privacy Interests may be 
directly affected by holding o portion of 
a Commission meeting In public, that 
person may request the Commission to 
close such portion to public observation 
Such requests should be communicated 
to the Office, of the Chairman of the 
Commission. 

Pursuant to the specific exemptions of 
5 U.8.C. 552b<c> <2> and *6), on the au¬ 
thority of 19 U SC. 1335, and in con¬ 
formity with 19 C.F.R. 201.36(b) <2> and 
<8>. Commissioner* Parker, Moore, Be¬ 
dell. and Ablondl voted to hold the por¬ 
tion of the April 22. 1977. meeting with 
respect to the selection of personnel un¬ 
der reorganization ‘ agenda item No. 10 > 
in closed session. Commissioners Mtn- 
chcw and Leonard voted against closing 
this portion to the public. 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: <1> The discussion would 
only concern internal personnel practice 
and procedures; and <2) the information 
discussed In such portion would be likely 
to disclose information of a personal na¬ 
ture which could constitute a clearly un¬ 
warranted invasion of personal privacy. 

Tliose persons expected to be present 
at this closed portion, and their cor¬ 
responding affiliations, are listed as 
follows: 

DonlX Minchow. Chairman 
Joaeph O. Parker, Vie* Chairman 
Will K. Leonard, CommlMloncr 
Ooorg* M Moure. CV.nimla*loner. 

Catherine Bedell. CommlMBonar 
Italo B. Ablondl. C< *mmb«Moner 
Kenneth R Mason. Secretary 


Jayne L. Silva Staff Assistant (if Mr. Mason 
is not available) 

K Bernice Morris, Staff Assistant. 

Charles R. Ramsdale, Chief, Personnel Divi¬ 
sion. 

Norma H. Warbls. Personnel Management 
Specialist (If Mr. Ramsdale Is not avail¬ 
able). 

Bruce N Hal ton. Aw* tarn to Commissioner 
Leonard. 

The General Counsel to the Commis¬ 
sion certified that it Is his opinion that 
the Commission's action in closing this 
portion of its meeting of April 22, 1977. 
was properly taken by a vote of a major¬ 
ity of the entire membership of the 
Commission pursuant to 5 U.S.C. 552b 
• dull and in conformity with 19 CFR 
201.36<e> The discussion to be held in 
closed session is within the specific ex¬ 
emptions of 5 U.S.C. 5526(c) <2> and 
(6> and 19 CFR 201.36(b) (2) and <6>. 

Issued: April 11, 1977. 

By order of the Commission. 

Kfnnkth R. Mason, 

Secretary 

Russell N. SheWMAKER. 

% General Counsel. 

* !65-77 Plied 4-12-77:5:09 pml 
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AGENCY HOLDING THE MEETINO: 
International Trade Commission. 

Interested members of the public are 
mvited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
Monday. April 25. 1977. beginning at 
9:30 ajn.. in the Hearing Room of the 
United States International Trade Com¬ 
mission. 701 E Street NW.. Washington. 
D C. 20436. Except as hereinafter speci¬ 
fied. the Commission plans to consider 
the following agenda items In open 
session: 

ill Agenda; <2) Minute*; (9i Travel fund a 
* ee Commissioner Bedell's memorandum of 
March 29, 1977. and action jacket CO 1-77 
65): (4) Glass fiber optics (see memorandum 
dated March 31. 1977. from Mr. Jablonakl). 

16 ) Petitions and complaint*; (6) Items left 
over from previous agenda; and (7) Reorgan¬ 
ization 

If you have any questions concerning 
the Agenda for the April 25. 1977. Com¬ 
mission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for by access to the public 
files of the Commission, or when such 
documents are not In such flics, as pro¬ 
vided for in Subpart C of the Commis¬ 
sion's rules (19 CFR 201.17-201,21 >. 

On the authority of 19 U.6.C. 1335 
and in conformity with 19 CFR 201,38 
(a>, when a person's privacy Interests 
may be directly affected by holding a 
portion of a Commission meeting in pub¬ 
lic that person may request the Commis¬ 
sion to close such portion to public ob¬ 
servation. Such requests should be com¬ 
municated to the Office of the Chairman 
of the Commisson. 

Pursuant to the specific exemptions of 

5 U.S.C 552b<c) (2) and (6), on the au- 
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Ihorlty of 19 UB.C. 1335. and In conform¬ 
ity with 19 CFR 201 -36(b) <2) and (6). 
Commissioner! Parker, Moore. Bedell, 
and Ahlondl voted to hold the port km of 
the April 25, 1977, meeting with respect 
to the selection of personnel under re¬ 
organization <agenda Item No 7) In 
doted session. Commlssoner* Minchew 
and Leonard voted against closing this 
portion to the public. 

A majority of the entire membership of 
the Commission felt that this portion of 
the meeting should be closed to the public 
since: (1) The discussion would only 
concern Internal personnel practice and 
procedures; and (2) the Information dis¬ 
cussed In such portion would be likely to 
disclose Information of a personal nature 
which could constitute a dearly unwar¬ 
ranted Invasion of personal privacy. 

Those persons expected to be present 
at this dosed portion, and their cor¬ 
responding affiliations, are listed as 
follows: 

Dante! Mincbew, Chairman 
Joseph O. Parker. Vice Chairman. 

Will E. Leonard. Commissioner 
Georg* if. Moore, CommlssSonrr 
Catherine Bedell. Commissioner. 

Kalo H. Ahlondl. Commissioner. 

Kenneth R Mason, Secretary. 

Jayne L 8llva. Staff Assistant (U Mr Mason 
!s not available). 

K Bernice Morris. Staff Assistant 
Charles R Ramsdale. Chief. Personnel Divi¬ 
sion 

Norma H War bis Personnel Management 
Specialist (If Mr Ramsdale is not avail¬ 
able). 

Bruce N. Hatton. Aeslstant to Commlseloner 
Leonard. 

The General Counsel to the Commis¬ 
sion certified that It Is his opinion that 
the Commission's action In closing this 
portion of Its meeting of April 25. 1977. 
was properly taken by a vote of a ma¬ 
jority of the entire membership of the 
Commission pursuant to 5 U.8.C. 552b 
(d)(1) and to conformity with 19 CFR 
201.36 <"6), The discussion to be held to 
closed session Is within the specific ex¬ 
emptions of 5 UJ3.C. 552b<c) (2) and 
(8) and 19 CFR 201.36(b) *2) and (9). 
Issued: April 11,1977. 

By order of the Commission. 

KrsMTH R. Masox. 

Secretary. 

Russell N. SHiwium. 

General Counsel 
fS-166-77 PI ted 4-12-77,6:00 pm] 
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AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board 


FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: VoL 42. 
No. 68. page 18686. Friday. April 8. 1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP THE MEETING: 9:30 
am, Wednesday. April 13. 1977. 

Mr. Robert Marshall. 202-376-3012. 

CHANGES IN THE MEETING; Pro¬ 
posed Modifications of Applications for 
Insurance of Accounts and Permission 
to Organize (Application Forms) Is 
Withdrawn from the Agenda for the 
Open Meeting, No. 13, April 13. 1977. 

Ronald A. Skidep. 
Assistant Secretary . 

[S-1C9-77 Fited 4-13-77:10:42 am) 


13 

AOENCY HOLDING THE MEETING: 
UJB. Railroad Retirement Board. 

TIME AND DATE: 10 ajn . April 22. 
1977. 

PLACE: Boards meeting room on the 
8th floor of its headquarters building at 
844 Rush Street. Chicago, Illinois, 60611. 

STATUS: Parts of this meeting will be 
open to the public. The rwt of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED 
Portions open to the public: 

(1) Computerised accounting system for 
the bureau of budget and fiscal operations 

(2) Purchase of new X-ray machine for 
the Boards medical se rvic es section. 

(2) Purchase of plaques for identification 
of Board's field service office* 

(4) Space for hearings and appeal# ref¬ 
erees. 

Portlom closed to the public: 

(6) Appeal to the Board of denial of an¬ 
nuity application. George L Colbert 
(6) Appeal to the Board of denial of an¬ 
nuity application. Philip A. Krardi. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

R. F. Butler, Secretary of the Board, 
312-387-4920. 

|B-170-77 Piled 4-13-77:10 67 am) 
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AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT April 7. 
1977. 43 FR 18507. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE: 9:30 ojxl, April 14. 1977. 


CHANGES IN THE MEETING Bv * 
nrt* on April 8.1877. the OommiaKh* hJ. 
elded: to add an Item to tta Aprs » 
agenda: to close that portion of the 
meeting: and to waive the seven day eo- 
Uce requirement, became Agency bun- 
ness requires that the Item be considered 
without the normal notice The item . 
recommended prosecution under the Fw‘ 
oral Hazardous Substances Act and the 
Pola on Prevention Packs rtnc am 

<BCMI #6-217), will be considered h, 
closed cession immediately foUowtn* Uu 
last two Items previously announced 'o* 
consideration at the mormr.r «Mt<* 
which are also closed to the public 
|S 171-77 FU«1 A-JS-77. K:JJ Mr.| 
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AGENCY HOLDING THF MEETING 
Federal Maritime Commi^lor.. 

TIME AND DATE: 2 pjr. April 22. !97T 

PLACE: Room 12126. 

8TAT0S: Open 

MATTERS TO BE CONSIDERED 

(1) Monthly Report of Aelki* Pur. tir.t 
to Delegated Authority 

(2) Report on timet abort* ueu for mb- 
mlttlng comments on scctioo u sgree- 
mentn pur-nan t to delegated authority 

(3) Report on Notation Item* Disposed of 
During March 1977. 

(4) Report on Application* for AdmhMoa 
to Pratlce approved during the month cf 
March 1977 

(6) Report on Aiatgmnent of Infortol 
Docket* 

(6) Agreement Noe 30072 and 10 072-'.— 
CmlM Llr.ee International Association - 
a Pro pored Conference Agreement, 

(7) Agreement No 10236. Latin Amerfaa 
Discussion Agreement 

(8) Agreement Nc. T-I393. ^ amended 
between the Greater Batcc Rouge Per. 
Commission and Baton Rouge Marine Con¬ 
tractors. Inc., and Agreement Nc T-3W5, 
as amended by T-S366-1: between the 
Port and Capital City Stevedore* Inc. 

(0) Proposed Amenden*s to Bute* of Prac¬ 
tice and Procedure: amplification of R'-> 
Designations and nomenclature of partie* 

(10) Special Docket No 486— P C. Inter¬ 
national, Inc. v. Sea-Land Service 

(11) Docket No. 7 »- 33 -Mat*or. SangwtloL 
Co.—Propoeed Change* In Rates Between 
The UA Pacific Coaet and Hawaii Doc** 
No. 73-22 (Sub No ])—Matecn NarigaUce 
Co.—Oeneral Rate Increase In The Hawai¬ 
ian Trade Docket No 74-36 (Sub No 1)- 
Mateoc Navigation Co—propoeed lc- 
creases In Auto Rate*. Request for Ckai 
Argument. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting SccreUTL 
202-523-5727. 

(6-172-77 Filed 4-18-77:1.13 P»1 
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infliCt HOLDINO THE MEETING: 
gcSmWoo on Civil Rights. 

■mffi \ND DATE: S:00 ajn.-12:00 pja.; 
; )Tpin.-5:30 pin.. Monday. April It, 
\vr, t B 00 am. to conclusion of agenda. 
T^sdty. April 19. 1977. 

PUCE: Open portion of meeting: Room 
512. Closed portion of meeting: Room 
Kg, U21 Vermont Avenue. N.W.. Wash- 
trfton. D.C. 


STATUS: Part of the meeting will be 
**n to the public and part of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion open to the public 1:00 pm.- 
210 p.m., Monday. April 18, 1977: 


(1) Approval of agenda 

(I) Approval of minute* of last meeting 
(8) Stair Director** report 

A. Statue of fund* 

B. Personnel Report 

C. Correspondence 

D. Office director*' report* 

(4) Decision regarding Interim appoint¬ 
ments to Arkansas. New York, and Rhode 
Island Advisory Committee* 

(6) Decision regarding rechartering of 
New Jersey and Wisconsin Advisory Com¬ 
mittees 

(6) Report on civil right* developments In 
the Southern and Southwestern Regions 

(7) Decisions on consumer federation re¬ 
quest regarding discriminatory clubs 

(8) Report on Voting Rights Act monitor¬ 
ing efforts 

(8) Decision on age discrimination hear¬ 
ings 

(10) Decision on Arab boycott hearing 

(II) Newsclips 


MATTERS TO BE CONSIDERED: 

Portion closed to the public on April 
18. 1977. at 9:00 a m. and 2:30 pjn. and 
on April 19. at 8:00 ajn.: 

(1) Decision on proposed legislation ex¬ 
tending life of Commission 
(8) Review of testimony on HR 3604 
(amendments to Tltla VII of the Civil 
Rights Act of 1064. reorganization of the 
EEOC) 

(3) Review of Los Angeles hearing report 
on school desegregation 

(4) Review of Volume VII, Federal Civil 
Rights Enforcement Effort report (civil 
rights policymaking in ths Federal Gov¬ 
ernment) 

CONTACT PERSON FOR FURTHER 
INFORMATION: 

Barbara Brooks, Public Affairs Unit. 
<202) 204-8097. 

(8-175-77 Filed 4-13-77:5:02 pm) 
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RULES AND REGULATIONS 


Title 21— Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

SUBCHAPTEJt A—GENERAL 

[Doc. No. 7SN 0327] 

ENVIRONMENTAL IMPACT 
CONSIDERATIONS 

Procedural Changes for Impact Statements 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Final rule 

SUMMARY: This rule sets forth amend¬ 
ments to the environmental impact con¬ 
sideration regulations. This action is 
based on consideration of the Council on 
Environmental Quality revised guide¬ 
lines for the preparation of environ¬ 
mental Impact statements by Federal 
agencies. These amendments make pro¬ 
cedural changes in the environmental 
impact statement regulations. 

EFFECTIVE DATE: May 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Buzz L. Hoffman. Environmental Im¬ 
pact Staff t HFS-32), Food and Drug 
Administration, Department of 
Health, Education, and Welfare. 5600 
Fishers Lane. Rockville. MD 20857 
•301-443-4500'. 

SUPPLEMENTARY INFORMATION; 
The Food and Drug Administration 
(FDA) is amending the regulations in 
Part 25 'formerly Part 6 <21 CFR Part 
6>. prior to recodification published In 
the Federal Register of March 22. 1977 
<42 FR 15533)) governing the need for. 
and the procedures for preparing, en¬ 
vironmental impact statements pursuant 
to section 102(2) (C) of the National 
Environmental Policy Act of 1969 
< NEPA) (Pub. L. 91-190, 83 Stat. 853 '42 
U.8.C. 4332)) and revised guidelines on 
such procedures Issued by the Council on 
Environmental Quality in the Federal 
Register of August 1.1973 <38 FR 20550). 

For the convenience of the reader, the 
following is a list of sections affected by 
this document which were part of the 
reorganization of Subchapter A pub¬ 
lished tn the Federal Register of March 
22. 1977 (42 FR 15553): 

New section: Old section 

20.100 ....-- -- 4 . 100 

35 1 -.-. 6 1 

2520 .. _ g. a 

2525 .. 6 3 

25 30 ... 6 6 

Proposed amendments were published 
In the Federal Register of April 16. 1974 
<39 FR 13742) . During the 60-day com¬ 
ment period, nine comments were re¬ 
ceived from the following groups: The 
Council on Environmental Quality, four 
trade associations, and four regulated 
manufacturers. The principal points 
raised by the comments received and the 
Commissioners conclusions follow. 

Investigational New Dmuc Applications 

One comment proposed that approval 
of Investigational new drug applications 
be Included In | 25.1(d) (21 CFR 25.1(d)) 


os agency actions that are totally ex¬ 
cluded from environmental Impact 
statement consideration, in that investi¬ 
gational new drugs are usually manu¬ 
factured in small quantities In pilot-type 
process facilities and therefore cannot 
be considered major federal actions 
significantly affecting the quality of the 
human environment. 

The Commissioner concludes, as indi¬ 
cated in I 25.1(d) (5> of the existing en¬ 
vironmental regulations, that in some 
instances the manufacture and use of 
an Investigational new drug may signifi¬ 
cantly affect the quality of the human 
environment For example, the manufac¬ 
ture or U3e of an investigational drug 
may release a toxic substance Into the 
environment, or the source of raw ma¬ 
terial for the drug may affect plant or 
animal populations or other natural re¬ 
sources. Accordingly, actions on notices 
regarding such drugs shall be included 
tn new 9 25.1(b) < 14» as agency aettons 
requiring consideration of the need for 
an environmental impact statement, and 
in new 3 25.1(f)«11) as actions for which, 
under 9 25.1(g). environmental Impact 
analysis reports are not normally re¬ 
quired but *for which environmental 
manufacturing process Information is re¬ 
quired. Existing I 25,1 (d) (5) is deleted. 

Since approval of an Investigational 
new drug application is more appropri¬ 
ately termed an action on an investiga¬ 
tional new drug notice, new S 25.1 <b' 
(14» and (fMll) are amended to refer 
to FDA actions on Investigational new 
drugs m “actions regarding investiga¬ 
tional new drug notices and investiga¬ 
tional new animal drug notices." Exist¬ 
ing 9 25.1(b) (13) has been editorially 
revised and is redesignated as 9 25.1 <b) 
(16). 

Exemption for Articles Identical. Simi¬ 
lar. or Related to Articles Already 
on the Market 

One comment objected to the scope of 
9 25.1 (f • (1 > (lii) of the amendments, 
which, in most circumstances, exempts 
from the requirement of an environ¬ 
mental Impact analysis report drugs, 
animal drugs, or biological products that, 
in chemical structure or biological com¬ 
position. or known pharmacological 
properties and Indications for use. are 
identical, similar, or related tb such arti¬ 
cles that are already being marketed, 
where there Is no reason to conclude that 
the marketing of the new article will 
change the overall use pattern or existing 
market for the article Involved. 

The Commissioner concludes that the 
terms “similar'* and ‘related to" In this 
provision are not excessively broad. Many 
drugs, animal drugs, and biological prod¬ 
ucts vary slightly In chemical structure, 
biological composition, known pharma¬ 
cological properties, and indications for 
use primarily because of patent laws, and 
these terms are therefore sufficiently 
definite to describe the types of these 
articles included within the exemption. 
Moreover, the same terms are used in 
relation to the applicability of Drug 
Efficacy Study Implementation notices 
under 9 310.6 <21 CFR 310.6). 


Two other comments proposed u 
delete the phrase "me-too" from the a 
emptlon In this section because it iTi 
subjective term that can have a variety 
of meanings. 

The Commissioner concurs with the 
proposal, and the phrase "me-too'’ a 
therefore deleted from tills section 

Authority 

One comment questioned the authomy 
or FDA to require applicants and peti¬ 
tioners to submit information in on en¬ 
vironmental Impact analysis report 
The Commissioner concludes that sec¬ 
tion 1500.7(c) of the Council on Ehn- 
ronmental Quality guidelines provide* 
such authority. In the pertinent part, 
that provision states: “Where an agency 
relies on on applicant to submit initial 
environmental information, the agency 
should assist the applicant by outlining 
the types of Information required." Un¬ 
der 9 25.1 <h‘, the failure to submit an 
adequate environmental Impact analyst* 
report. If one is required, shall be suffi¬ 
cient grounds to refuse to accept or file 
the application or petition. The comment 
contended that FDA lacks the authority 
to require submission of on adequate en¬ 
vironmental Impact anaLvsis report a* a 
criterion for accepting, filing, and ap¬ 
proving applications and petitions sub¬ 
mitted to the agency. 

As stated In the preamble to the final 
order published in the Federal Ricirnt 
of March 15. 1973 <38 FR 7901) promul¬ 
gating the existing environmental regu¬ 
lations of FDA. NEPA. as Interpreted by 
the courts, requires FDA to consider en¬ 
vironmental issues in reviewing and act¬ 
ing on applications and petitions. The 
Commissioner concludes, therefore, that 
to assist It in such consideration, the 
agency has the authority to establish, a* 
a requirement for accepting, filing, and 
approving an application or petition, the 
submission of adequate environments! 
data tn an environmental impact analy¬ 
sis report included as part of the appli¬ 
cation or petition. In addition, section 
1500.7(C) of the Council on Environmen¬ 
tal Quality guidelines provides such au¬ 
thority. 

Manufacturing Process Informatiok 

Two comments objected that the in¬ 
clusion in 9 25.1(g) of an analysis of the 
environmental effects of the manufactur¬ 
ing process of the article that is the sub¬ 
ject of a requested agency aetton is un¬ 
necessary in view of existing Federal, 
state, and local permit requirements and 
the fact that by the terms of 125.1 (D 
an Action governed by 9 25.1(g) signifi¬ 
cantly affects the quality of the human 
environment only In rare or unusual cir¬ 
cumstances. 

The Commissioner concludes, as he in¬ 
dicated in the preamble to the proposal 
of April 16, 1974 (39 FR 13744'. that 
FDA has a duty under NEPA to consider 
whether the manufacture, preparation, 
processing, or packaging of articles gov¬ 
erned by 9 25.1 (f) and (g> will signifi¬ 
cantly affect the quality of the human 
environment. Irrespective of the environ¬ 
mental effects of the articles upon or af- 
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^ ^ Accordingly, the requirement of 
in *»Jrd 3 of the environmental effects 

the Manufacturing process of such ar- 
tfcksshall be included to f 25.1(g). 

The commissioner further concludes 
thst sn applicant or petitioner who 
f u »m< to be exempt from submitting an 
Zkonmental impact analysis report 
wriuant to ! 25.1 <g> shall be required to 
Sicate whirl: nibparagraph of I 25.1(f) 
earcni the article Involved to the appli¬ 
ed or petition and therefore warrants 
och exemption. Section 25.1(g) Is 
unended to state this accordingly. 

One comment proposed that the terms 
"‘pollutants ’ and 'emission" in S 25.1(g) 
conform to environmental definitions of 
the Environmental Protection Agency. 

The Commissioner notes that environ¬ 
mental definitions of the Environmental 
Protection Agency vary to the several 
M&tutes administered by that agency 
tod concludes that the environmental 
terms In I 25.1(g) are sufficiently definite 
to enable applicants or petitioners to sub¬ 
mit the environmental manufacturing 
process information required by this sec¬ 
tion. 


Ewtironmlutal Impact Analysis 

The Commissioner concludes that 
Itt.Km) thould be amended to clarify 
the agency's procedure for analyzing an 
environmental Impact analysis report or 
•utement of exemption from an appli¬ 
cant or petitioner, and to distinguish the 
fictual environmental analysis required 
to an environmental impact analysis re¬ 
port from the agency's evaluation In an 
enrtronmenul assessment report of the 
aetd for an environmental impact state¬ 
ment. The amendment specifies that the 
responsible agency official shall, on the 
basis of the environmental impact anal- 
jil* report or statement of exemption re¬ 
ceived along with other relevant infor¬ 
mation. prepare an environmental as¬ 
sessment report stating the agency's con¬ 
cision as to whether an environmental 
Impact statement is required for tire ac¬ 
tion and the reasons for this conclu¬ 
sion. and shall prepare an environmen¬ 
tal Impact statement pursuant to I 25-25 
<*> if one to required. 


Cost-Benefit Analysis 

Two comments objected to the require - 
of cost-benefit analysis In an en- 
wmmer.ul impact statement as pro- 
*^*<1 by 125.20(a)(8), and to the re- 
Jtiirtment of such an analysis In an en- 
TOonmemal impact analysis report as 
stated in 125.100. alleging that such 
tnanalysis is not authorized by NEPA. 

Since section 1500.8(a) (8; of the 
«ti»ctl on Environmental Quality guide- 
provides for a cost-benefit analysis 
® an environmental Impact statement, 
r\ Commissioner concludes that such a 
5™°° Is authorized by NEPA and 
jnouid be retained In 125.20‘a) (8). 

1500.7(c) of the Council 
^ mtronmcntal Quality guidelines au- 
agencies to rely on ap- 
8u ^ m ^ Itotlal environmental 
formation to the preporaUou of en- 
onmcntal impact statements, the 
t^mhaioner concludes that provision 


for a cost-benefit analysis to an environ¬ 
mental Impact analysis report Is author¬ 
ized by NEPA and shall be included to 
I 23.1 (k) (redesignated as 25.1 <J) >. 

The Commissioner further concludes 
that since risks to the environment are 
the principal costs to be described In any 
cost-benefit analysis Issued under NEPA 
and these regulations, this analysis shall 
be termed a risk-benefit analysis In new 
» 25 l(j; and In 5 25 20(a)(6) (21 CFR 
25.20(a) <8)>. 

Trade Secrets and Confidential 
Information 

One comment argued that the exist¬ 
ence of pending new drag applications 
and investigational new drugs is confi¬ 
dential commercial Information entitled 
to protection from disclosure as trade 
secrets and. therefore, approvals of new 
drug applications or actions regarding 
investigational new drug notices for 
which environmental Impact statements 
are prepared should not be the subject 
of public hearings pursuant to f 25.25(c) 
<21 CFR 25 25<c)) or of statements pre¬ 
pared by FDA pursuant to f 25.25(d) 
assessing the environmental effects of 
such approvals. 

The Commissioner concludes that ap¬ 
proval of new drug application^ shall be 
subject to the public hearing provision 
of } 25.25*0 «revised and redesignated 
as $ 25.25<d)) since under Part 20 (21 
CFR Part 20) the existence of approved 
new* drug applications Ls not confiden¬ 
tial; a listing of all such applications will 
be maintained by FDA for public inspec¬ 
tion. The Commissioner further con¬ 
cludes that since the existence of an 
investigational new drug may be confi¬ 
dential Information under Part 20. ac¬ 
tions regarding investigational new drug 
notices and investigational new animal 
drug notices that are confidential infor¬ 
mation under that part shall not be 
subject of public hearings under | 25.25 
<d>. TTiat section is amended 
accordingly. 

To protect trade secrets and confiden¬ 
tial Information from disclosure to any 
document prepared by FDA pursuant to 
Part 25. the Commissioner concludes 
that ( 25.1(1) shall be amended to pro¬ 
vide that data and information consti¬ 
tuting trade secrets and confidential in¬ 
formation under Part 20. shall not be 
included In environmental Impact anal¬ 
ysis reports prepared by applicants, to 
environmental assessment reports, or to 
environmental Impact statements, all of 
which arc made public pursu ant to the 
provisions of I 25.30 (21 CFR 25.30). 

Although § 25.1 G) provides that the 
agency may not Include trade secrets or 
confidential Information to an environ¬ 
mental assessment report or an environ¬ 
mental Impact statement, such data shall 
be available to the agency official analyz¬ 
ing a petitioner's or an applicant's envi¬ 
ronmental impact analysis report so that 
a full environmental analysis may be 
made. The format for an environmental 
Impact analysis report, to proposed 
S 25.1 (k). provides to Item 8 that such 
data may be substituted to these reports 
by references to appropriate parts of the 


petition or application. This provision 
has been retained under redesignated 
125.10), Item D. Proposed ! 25.25(d) Is 
deleted. 

Simultaneous Publication or Final En¬ 
vironmental Impact Statement and 
Regulation 

One comment objected that the 
amendment to I 25.25(a) (5) providing 
for simultaneous publication to the Fed¬ 
eral Register of the notice of availability 
of a final environmental Impact state¬ 
ment and a regulation effective 30 days 
after date of publication whose subject . 
is the same as that of the statement con¬ 
flicts with section 1500.1 lib) of the 
Council on Environmental Quality guide¬ 
lines, which provides that, to the maxi¬ 
mum extent practicable, no agency 
action shall be taken sooner than 30 days 
after a final environmental impact state¬ 
ment thereon is forwarded to the Council 
on Environmental Quality and made 
available to the public. The comment 
alleged that this amendment does not 
comply with the Council on Environ¬ 
mental Quality provision that an agency 
consider the results of Its Impact state¬ 
ment prior to reaching a final decision 
on the proposed action. 

The Commissioner concludes, as he 
stated In the preamble to the proposal 
In the Federal Register of April 16.1974. 
that the simultaneous publication 
amendment meets the Council on Envi¬ 
ronmental Quality requirement and its 
Intended policy. Since the final environ¬ 
mental impact statement Is released 
when the regulation is published, the 
conclusions of the statement will have 
been fully considered in reaching a final 
decision on the regulation. Moreover, 
any regulation published simultaneously 
in the Federal Register with the notice 
of availability of its final environmental 
Impact statement must have at least a 
30-day effective date affording interested 
persons the opportunity to review the 
regulation and the final environmental 
impact statement before the regulation 
becomes final. 

Certain Other Com.musts 

Two comments proposed that approval 
of supplemental new drug applications 
be Included within the scope of the ex¬ 
emptions provided by f 25 1(f) as actions 
that normally do not significantly affect 
the quality of the human environment. 

The commissioner concurs with this 
proposal, and I25.W) to amended ac¬ 
cordingly. 

One comment proposed that approval 
of color additive petitions be included 
within the scope of the exemptions pro¬ 
vided by 125.1(f). 

The Commissioner concurs with this 
proposal with respect to the articles 
specified to the exemption provided by 
§ 25.1(f) (1) (iv). and that provision Is 
amended accordingly. 

One comment proposed to Include bio¬ 
logical product licenses within the scope 
of the exemption provided by | 25.1(f) 
(1) (hr). 

The Commissioner concurs with this 
proposal, and that provision Is amended 
accordingly. 
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One comment proposed that the lan¬ 
guage of f 25.1(f) (2) (D ib) be clarified 
to indicate that environmental consid¬ 
eration of approval of new premises for 
use in animal feeds should focus on the 
end-use concentration of the new pre¬ 
mix rather than on the concentration of 
the new premix, which cannot be greater 
than that of the approved premix. 

The Commissioner agrees with this 
proposal, and this section Is therefore 
amended to read as follows: "A new 
premix for a previously approved animal 
drug which provides for no more than 
the dosage levels, duration of adminis¬ 
tration. and makes the same claims as 
the approved premix for the previously 
approved new animal drug." 

One comment proposed that food ad¬ 
ditives for investigational use in animals 
pursuant to 5 511.1 (21 CFR 511.L> be 
included in { 25.1(f) (11). 

The Commissioner agrees with .this 
proposal, and this section, with the 
changes discussed under "Investigational 
New Drug Applications", is therefore 
amended to read as follows: "Actions 
regarding investigational new drug no¬ 
tices and investigational new animal 
drug notices. Including food additives 
used pursuant to Investigational new 
animal drug notices under 5 511.1 of this 
chapter.’* 

One comment proposed that the estab¬ 
lishment by regulation of labeling or 
other requirements for marketing ar¬ 
ticles and the establishment by regula¬ 
tion of standards for articles should be 
removed from 5 25.l<b> <0> and «7>. re¬ 
spectively. and included in 5 25.1(f). 
which requires environmental Impart 
statements only in rare or unusual cir¬ 
cumstances. 

The Commissioner concludes that reg¬ 
ulations regarding labeling requirements 
for marketing drugs, animal drugs, foods, 
and cosmetics will require environmental 
Impact statements only in rare or un¬ 
usual circumstances, and a new para¬ 
graph (f) (12) Is therefore added to 
$ 25.1, normally exempting such regula¬ 
tions from the requirement of environ¬ 
mental impact analysis reports. 

Two comments proposed thnt approval 
of biological product licenses, new drug 
applications, new animal drug applica¬ 
tions. requests for certification of new 
antibiotic drugs, food additive petitions, 
and color additive petitions that are 
subject to environmental consideration 
under 125.1(b) be included in 5 25.1(f) 
whereby they would be exempt in most 
Instances from the requirement of an 
environmental impact analysis report. 

The Commissioner concludes that 
many of the actions within these classes 
may significantly affect the quality of 
the human environment with a degree 
and frequency requiring full environ¬ 
mental consideration; therefore, these 
classes of actions cannot be exempted 
under 5 25.1(f) without further specifica¬ 
tion. However, several of the Individual 
actions within these classes have been 
included in 5 25.1(f) and will be exempt 
In most instances from the requirements 
of an environmental Impact analysis 
report. 
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One comment objected that approval 
of supplemental new animal drug ap¬ 
plications need not be included in 51 25.1 
(f) (1) and (2) in view of the inclusion 
of such actions in existing 5 25.1(c), 
which exempts them from the require¬ 
ment of an environmental Impact state¬ 
ment unless, in the Commissioner’s 
Judgment, the change effected by the 
supplement is substantial. 

Since the degree of change effected by 
an amendment to an existing regula¬ 
tion or approval in existing 5 25.1(c) may 
have no bearing on the potential impact 
that an amendment or supplement will 
have on the quality of the human en¬ 
vironment. the Commissioner concludes 
that this section b not needed in the 
regulations. The agency, in preparing its 
environmental assessment report of the 
amendment or supplement pursuant to 
|25.1<m>, will determine, as for any 
other action, whether the amendment 
or supplement requires an environmental 
impact statement Accordingly, existing 
I 25.1 ic» is deleted from the regulations. 

To clarify that amendments or exemp¬ 
tions with respect to existing regulations 
and approval of supplements to existing 
approvals arc to be governed by Part 
25. the Commissioner concludes that a 
new 5 25.Kb» 1 15> should be added to 
the regulations to this effect. 

The Commissioner believes the con¬ 
nection between the environmental as¬ 
sessment by FDA of an amendment or 
exemption with respect to an existing 
regulation, or an approval of a supple¬ 
ment to an existing approval, and the 
agency’s retroactive environmental as¬ 
sessment of existing regulations should 
be further clarified. Accordingly, the 
Commissioner has determined that pro¬ 
posed 5 25.1(h). redesignated as new 
5 25.1(0, shall be amended to provide 
that FDA shall prepare an environmental 
assessment report of existing regulations 
that have not received environmental 
analysis when that is necessary to the 
consideration of the environmental ef¬ 
fects of an amendment, supplement, or 
exemption concerning an existing reg¬ 
ulation proposed after the effective date 
of this order. Environmental assessment 
reports prepared by the agency on exist¬ 
ing regulations pursuant to this para¬ 
graph may govern classes of regulations 
as well as individual regulations. Pro¬ 
posed paragraphs (i> through <k) of 
5 25.1 are redesignated as paragraphs 
<h> through (J). respectively. 

New | 25.1(c) Is also amended to pro¬ 
vide that environmental analysis of exist¬ 
ing regulations or approvals, whether or 
not previously subject to environmental 
consideration, may be initiated by the 
agency when an amendment, supple¬ 
ment, or exemption Is proposed with re¬ 
spect to such regulation or approval or 
when there is new information before the 
agency with respect to the environmen¬ 
tal effects of such regulation or approval. 

New 5 25.1(c) Is further amended to 
provide that under the environmental as¬ 
sessment of existing regulations or ap¬ 
provals both the current and original ap¬ 
plicants or petitioners and any applicants 
or petitioners who initiated those regu¬ 


lations. as well as other persons governed 
by such regulations, may be required u> 
submit an environmental impact anaiyH* 
report provided by redesignated | 25 \<h> 
when notified by the agency that one t* 
required. 

The Commissioner therefore condud- 
that approval of supplemental new top 
mal drug applications shall remain in- 
eluded In 3 25.1(f) (1) and <2>. For those 
supplemental new drug and supplemen¬ 
tal new animal drug applications tlul 
are not covered by the exemption from 
an environmental impact analysis report 
afforded by the provisions of D 25.1(f> 
environmental Unpact analysis reports 
are required pursuant to rcdcsignaW 
5 25.1(h). 

One comment suggested that the words 
•'or are not" in 5 25.1(f) <9> render the 
meaning of that provision unclear. An¬ 
other comment suggested that the word 
•’produce" in this paragraph be changed 
to "release" and that the phrase “or 
disposed of in a sanitary landfill’ be 
added to the paragraph. 

The Commissioner concludes that 
5 25.1<f> (9) shall be clarified and 
amended to include disposal of all arti¬ 
cles regulated by FDA that do not Involve 
any toxic substance. Accordingly, this 
section is amended to read: 'Destruction 
or disposition of any article, including ju 
packaging, if it does not contain a toxic 
substance, and will not produce a toxic 
substance when incinerated or disposed 
of in a sanitary landfill.’’ This provision 
applies to all such articles regardless <rf 
the type of article, amount Involved, or 
type of packaging, and regardless of 
w hether the disposition results from sei¬ 
zure. injunction, detention, or recall 

One comment proposed that the lan¬ 
guage of 5 25.1(f) (3> be amended to In¬ 
clude provisions for food-contact articles 
Intended for repeated use In the house¬ 
hold. food service establishments, or food 
dispensing equipment 

The Commissioner concludes that such 
articles are Intended to be covered by 
5 25.1if)(3), which is accordingly 
amended to read as follows: "Approvil 
of food additives to be used as compo¬ 
nents of food-con tact surfaces of perma¬ 
nent or semipermanent equipment or of 
other food-contact articles intended for 
repeated use.” 

One comment proposed that 3 25 30 be 
amended to provide for newspaper public 
notice of the availability of environ¬ 
mental impact statements affecting lim¬ 
ited geographic areas. 

The Commissioner concludes that un¬ 
der existing 5 25.30 (21 CFR 25.30' the 
agency is authorized to and will provide 
notice through appropriate media to 
limited geographic areas concerning the 
availability of environmental Impart 
statements affecting such areas 

With respect to public availability of 
environmental documents, the Commis¬ 
sioner further concludes the following 

a. Existing § 25.30 (a) and (b) shall 
be amended to provide for the puwic 
availability of environmental impart 
analysis reports and environmental as¬ 
sessment reports if they are required; u» 
view of this provision and the ameno- 
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_«rt io list proposed pro- 

f*Lj|j5J25'd' to deleted; 

i 28.25(e)(3) (U) end (111* 

„ tBtixkd to provide lor the public 
- ..umitv of envlrownenUU esscws- 
*JSr.hen prepared, end J 28.25(e) 
which l* I 35.35(b) In this final 
miJrtion. to amended to provide that 
Sootlfe of availability of the environ- 
mmtal Impact analysis report, state- 
of exemption, and/or the envlron- 
BenUl Msevment report for an action 
tot a the subject of a notice of filing 
Builsted in the Fid* sal Rt«isn«. shall 
frT pftiuh iHi as part of the regulation 
touhl the agency be unable to complete 
ta environmental consideration before 
to notice of filing must be publialied 
One comment proposed that effects on 
public health, effects on endangered spe¬ 
rm. effects on historical places, and 
compliance with local ordinance* be in- 
cbded In the item entitled "Human 
Telws" in the format of an environ- 
mental tmpai t analysis report in reder - 
i pttoi 1 25.1 ( J) as examples of such 
rallies. 

The Cannu^sioner agrees with this 
proposal and redesignated }25.1*)) l* 
imoded accordingly. 

Additional Agency Chang* 

The Commiv-loner further concludes 
to pari on the basis of common la re¬ 
ceived . that the following additional 
minor language and procedural change* 
thill be made in Part 25. 

The phrase “treatment or a rare dl- 
*a#e" in § 25.1(1X1)0) is changed to 
rrad “treaunent oi a rare disease” 

The instruction fin an environmental 
Impact analysis report to omit any data 
or Information constituting trade secrets 
or confidential information is removed 
from the body and act forth at the out¬ 
let of the format for the report in item 
D tn redesignated 8 25.1<J>. 

Anew 125.1<k> is added to advise that 
Additional direction on the nature and 
«ope of information required to be sub¬ 
mitted in an environmental impact anal¬ 
yst report by an applicant or petitioner 
may be obtained from the bureau or 
flther office of the agency having respon- 
tlWllty for the action that is the subject 
of the report. 

The requirement in section 102(2) <C> 
of the National Environmental Policy 
Act of 1969 and section 1500.8* a) (6) of 
U* Council on Environmental Quality 
ftfddincs that an environmental Impact 
nitement analyze the relationship be- 
tvren local short-term uses of man's en¬ 
vironment with respect to the action ta¬ 
wed and the maintenance and en- 
Jaacemem of long-term productivity Is 
“eluded in the format for an environ - 
mortal impact statement in 8 25.20(b) as 
item *6”; the remaining items in the 
lonnat are renumbered accordingly. 

drugs covered by a Form FD- 
uwo to the criterion for exemption in 
JjJftfHaXD (4) are redesignated a* 
“dmiU feeds bearing or containing drugs 
ywor«l under the provision* of \ 510 
(21 CFR 514.2 or 814.9). 
.^^inmted 125.1 (h) and (1) are 
tended to specify that environmental 


impact analysis reports are to be pre¬ 
pared tn the format set forth ta redesig¬ 
nated i 25.1(J>. 

Section 25.1(f) (1) (Iv) <b) Is changed 
to read “or. If It is metabolized, the me- 
tabolttea In the amounts excreted into 
the environment are naturally occurring 
in the environment or (fin place of 
'and") may reasonably be considered to 
be non toxic.” If the metabolite:* of a 
naturally occurring nontoxic article are 
themselves nontoxic ta the amounts ex¬ 
creted into the environment and meet 
the requirements of | 25.1(f) (IMfiv) <0* 
they will not have a significant effect on 
the quality of the human environment 
whether or not the metabolites are nat¬ 
urally occurring In the environment 
Reference to an abbreviated new ani¬ 
mal drug application is deleted each time 
it appears ta this part since such an 
application is not authorized by an> 
other provision of this chapter 
Existing 8 25.25(a) t2) and (5) are re¬ 
vised to provide that the responsible 
agency official shall forward copies of 
draft and final environmental Impact 
statements to the Office of the Secretary 
and to the Council on Environmental 
Quality and that draft and final state¬ 
ments will be made available for public 
inspection ta the office of the Hearing 
Clerk 

Section 25.1»b»<6> is revised to indi¬ 
cate more clearly that It is Intended to 
designate actions other than any of the 
other types of action* specified in para¬ 
graph <b>. 

In the Federal Register of May 28. 
1976 ‘41 FR 21768), the Commissioner 
revoked 125.1(a)(3) pursuant to the 
order of the Honorable John H Pratt. 
United States District Judge, entered fin 
Environmental Defense Fund , Inc. v. 
Mathews, 410 F. Supp.336 (D.D.C.. 1976). 
This regulation provided that a deter¬ 
mination of adverse environmental im¬ 
pact pursuant to NEPA did not provide a 
basis for the Commissioner to take or 
withhold action under the laws he ad¬ 
ministers unless the environmental im¬ 
pact was related to adverse health conse¬ 
quences or other effects related to adul¬ 
teration or misbranding. 

On October 31, 1875. the Environ¬ 
mental Defense Fund brought suit seek¬ 
ing to invalidate the regulation. In ruling 
that the FDA regulation was invaLi. 
Judge Pratt held that NEPA does not 
supersede the agency's other statutory 
duties or require that environmental 
consideration be favored over other fac¬ 
tors, but that it docs provide supple¬ 
mentary authority to the agency to act 
on the basis of all environmental con¬ 
siderations. Because the Commissioner 
concluded that the Court’s ruling is not 
Inconsistent with the agency's other 
statutory obligations, the decision was 
not appealed. 

Subsequent to the ruling in Environ¬ 
mental Defense Fu nd, I nc, v. Mathews, 
supra, holding that NEPA provides broad 
authority for the agency to base substan¬ 
tive action on adverse environmental Im¬ 
pact, the 8upreme Court’s decision ta 
Flint Ridge Development Co. v. Scenic 


Rivers Association of Oklahoma ,_ 

VB . 96 8. Ct. 2430 (1976), held 

that NEPA does not authorize Uie De¬ 
partment of Housing and Urban Devel¬ 
opment to suspend the effective date of a 
statement of record under the Interstate 
Land Sales Full Disclosure Act so as to 
give HUD time to prepare an impact 
statement. In light of these two decisions, 
the Commissioner concludes that the 
weight to be accorded environmental fac¬ 
tors must be determined on a case-by - 
case basis. After the agency has acquired 
experience in the exercise of Its sub¬ 
stantive authority under NEPA, the en¬ 
vironmental regulations may be amended 
to establish specific criteria for the ap¬ 
plication of such authority. 

Having considered the comments re¬ 
ceived and other relevant Information, 
the Commissioner concludes that the 
proposal, with changes, should -e 
adopted as set forth below. Accordingly. 

8 20 100*0(3) is editorially amended by 
cross-reference. Section 25.1 Is amended 
by revising paragraph *b)<6>; by delet¬ 
ing the words “and old drug monograph” 
ta paragraph <b)<8); by deleting the 
words “and old animal drug mono¬ 
graphs” in paragraph <b) (9); by revising 
paragraph «b)(10); by revising and re- 
desiunating paragraph (b)03) as (b* 
06» and adding new. paragraphs (b* 
03'. *14* and 05); by revising para¬ 
graph *c); by deleting paragraph 'd> 

* 5»; by revising and redesignating exist¬ 
ing paragraphs <e>. (f). <g>. <h) and 
ill as paragraphs (h>. *1>. <J), <1> and 
*m> respectively and adding new para¬ 
graphs <e>. <f>, <g> and (k). In revised 
and redesignated paragraph (1). the word 
“recalled” has been added and the words 
“banned by regulation'* have been de¬ 
leted immediately following the words 
“detained, or.” Section 25 25 is amended 
bv revising paragraph (a)(2), <3)(U). 
and *5) ; by redesignating paragraph <b* 
as paragraph (c); by revising and re¬ 
designating paragraph (a) (3) <vi) as new 
paragraph *b); by editorially amending 
and redesignating paragraph (c) as 
paragraph (c); and by adding new para¬ 
graph <d*. In 8 25.30. paragraphs <a> 
and <b> are amended and new para¬ 
graphs ic) and (d> are added. 

Therefore, under the National Envi¬ 
ronmental Policy Act of 1969 <eec. 102(2) 
iC>. 33 Stat 853 <42 U.8.C. 4332) >; and 
under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 701. 52 Stat. 1055-1056 as 
amended (21 U.S.C. 371)); Fulr Pack¬ 
aging and Labeling Act (sec. 2 et seq., 80 
Stat 1296 <et seq. 05 U.S.C. 1451 et 
seq )) the Public Health Service Act 
i secs 301. 351. 352. 454-360F, 58 SUiL 
691 as amended. 702 as amended by 81 
Stat 536. 82 Stat. 1173-1187 (42 U 6.C. 
241. 262. 263-263n)>; and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1). Parts 20 and 25 of Sub¬ 
chapter A and Part 601 of 8ubchapter F 
are amended as follows: 

PART 20— PUBLIC INFORMATION 

§20.100 (Aroemlrdl 

1. In Part 20. by amending I 20.100(c) 
(3* by deleting the reference to *’25.1 <h) •. 
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PART 25—ENVIRONMENTAL IMPACT 
CONSIDERATIONS 

2. In Part 25: by revising | 25.1 to read 
as follows: 

$25.1 Applicability. 

(а) (1) An environmental impact state¬ 
ment shall be prepared, circulated, and 
filed pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969 for every major agency action that 
significantly affects the quality of the 
human environment. 

(2) Agency decisions shall Include a 
careful consideration of all environ¬ 
mental effects of proposed actions. 

<b) The need for preparing an envi¬ 
ronmental impact statement shall be 
considered for the following agency ac¬ 
tions pursuant to environmental criteria 
established by the agency and the 
department. 

< 1) Recommendations or reports made 
to Congress on proposals for legislation 
In instances where the agency has pri¬ 
mary responsibility for the subject mat¬ 
ter involved; 

(2) Destruction of articles condemned 
after seizure or enjoined; 

<3) Destruction of articles following 
detention or recall at agency request; 

(4) Disposition of Food and Drug Ad¬ 
ministration laboratory waste materials; 

(5) Issuance of licenses for biological 
products: 

(б) Establishment by regulation of 
labeling or other requirements for mar¬ 
keting articles other than through any 
of the other types of actions specified In 
this paragraph: 

(7) Establishment by regulation of 
standards for articles (except food 
standards): 

(8) Approval of new drug and abbre¬ 
viated new drug applications: 

<9) Approval of new animal drug 
applications; 

(10) Approval of requests to provide 
for certification of new antibiotic drugs 
for which no provision for certification Is 
made In the existing regulations in this 
chapter; 

(11) Approval of food additive peti¬ 
tions; 

(12 > Approval of color additive peti¬ 
tions; 

(13) Intramural or extramural re¬ 
search supported In whole or in part 
through grants and contracts (except 
blostatlstical and epidemiological 
studies); 

(14* Actions regarding Investigational 
new drug notices and investigational 
new animal drug notices; 

(15) Amendments or exemptions with 
respect to existing regulations and ap¬ 
proval of supplements to existing approv¬ 
als of any of the types of regulations and 
approvals specified in this paragraph; 

(16) Actions to establish or amend 
policy, other regulations, or agency pro¬ 
cedures that could significantly affect the 
quality of the human environment. 

(c> (1) The need for preparing an en¬ 
vironmental impact statement for exist¬ 
ing regulations or approvals of any of the 
types specified in paragraph (b) of this 
section that have not previously received 


environmental analysis shall be consid¬ 
ered when that is necessary to the con¬ 
sideration of the environmental effects 
of an amendment, supplement, or exemp¬ 
tion proposed with respect to such a 
regulation or approval. Environmental 
assessment reports prepared by the 
agency on existing regulations pursuant 
to this paragraph and paragraph (m) of 
this section may govern classes of exist¬ 
ing regulations as well os existing 
individual regulations. For existing reg¬ 
ulations or approvals for which an 
amendment, supplement, or exemption is 
proposed: 

(1) The current applicant or petitioner 
shall submit an environmental Impact 
analysis report as provided by paragraph 
(h) of this section with respect to the 
existing regulation or approval If notified 
by the agency in writing that one is re¬ 
quired; 

(11) Any applicant or petitioner who 
Initiated the existing regulation, If differ¬ 
ent from the current applicant or peti¬ 
tioner, and other persons governed by 
such regulations or approvals shall sub¬ 
mit an environmental Impact analysis 
report as provided by paragraph <h> of 
this section with respect to the existing 
regulation or approval if notified by the 
agency in writing that one is required. 

(2) The need for preparing an environ¬ 
mental impact statement for existing 
regulations or approvals of any of the 
types specified In paragraph (b) of this 
section, whether or not previously subject 
to environmental analysts, may be con¬ 
sidered by the agency when an amend¬ 
ment, supplement, or exemption is pro¬ 
posed with respect to such regulation or 
approval or If there is new Information 
before the agency with respect to the en¬ 
vironmental effects of such regulation or 
approval. 

(d) The agency has carefully con¬ 
sidered the environmental effects of the 
following types of actions and has con¬ 
cluded that since they are not major 
agency actions significantly affecting 
the quality of the human environment, 
environmental impact statements are 
not required for them: 

(1) Recommendations for court action 
concerning foods, drugs, devices, cos¬ 
metics. and electronic products; 

(2) Factory inspections; 

(3) Seafood inspections; and 

(4) Issuance, amendment, or repeal of 
food standards. 

(e> After further review of the classes 
of actions the agency takes, other types 
of actions will be identified which 
normally are not major agency actions 
significantly affecting the quality of the 
human environment and which will 
therefore be exempt from the require¬ 
ments of this part to the extent specified 
in paragraphs (f) and (g) of this section. 

(f) The agency has considered the 
environmental effects of the following 
types of actions and has concluded that, 
because these actions normally do not 
significantly affect the quality of the hu¬ 
man environment, environmental impact 
statements, except in rare and unusual 
circumstances, are not required: 

(1) Approval or Issuance by the 
agency of new drug applications, ab¬ 


breviated new drug application*, sum*, 
mental new drug applications. rcq>:«tite 
provide for certification of new mtT 
biotic drugs, new animal drug appife*! 
tions, supplemental new animal drug so, 
plications, food additive petitions cokr 
additive petitions, or biological product 
licenses for the following articles: 

(I) A drug, animal drug, or biolomi 
product Intended for use In the preven, 
tion, diagnosis, or treatment of a rart 
disease, for infrequent use. or for use in 
insignificant amounts (taking into «c- 
count projected effects on animal cr 
man); 

(II) An animal drug Intended: 

(a) For use in non-food animals; 

<b> For ophthalmic or topical applies- 

Won; 

(c ) For local and general anesthesia; 

(d) For use as an in vitro diagnostic 
product; or. 

<e) For pharmacological use: 

(1) Under prescription on a limited 
number of animals; or 

(2) In the treatment of a disease or 
condition which requires Individual do* 
administration; or 

(3) In animals which metabolise the 
drug so that no significant quantities of 
the drug are excreted Into the environ¬ 
ment. 

(III) A drug, animal drug, or biological 
product, which. In chemical structure or 
biological composition, or known phar¬ 
macological properties and Indication* 
for use. Is identical, similar, or related 
to a drug, animal drug, or biological 
product which is already being marketed, 
and there is no reason to conclude that 
the marketing of such an additional 
drug, animal drug or biological product 
will change the overall use pattern or the 
existing market for the article involved: 

(lv) A drug, animal drug, food addi¬ 
tive. color additive, or biological product 
which meets all of the following criteria: 

(a) The article is composed of a sub¬ 
stance or its derivatives that naturally 
occurs in the environment and that may 
reasonably be considered to be nontaxk 
in the amounts used; 

(b) The article is not metabolize in 
its use and U excreted unchanged back 
Into the environment or. If it to metab¬ 
olized. the metabolites in the amount* 
excreted into the environment are na¬ 
turally occurring In the environment cr 
may reasonably be considered to be non- 
toxic: and 

(c> The use of the article can reason¬ 
ably be expected on the basis of all avail¬ 
able evidence, not to alter significantly 
the prevalence and/or distribution of tnc 
substance or Its derivatives or their me¬ 
tabolites in the environment. 

<v) A food additive to be u.*d as a 
minor constituent of food-packaging ma¬ 
terial which meets all of the following 
criteria: . 

(a) The food additive will not mate¬ 
rially change the potential uses of uw 
packaging material to which It to adaea. 

(b) The additive is Intended as a re¬ 
placement for a similar substance aj- 
rcady in use; 

(c) The additive la used to ® n * n , c ‘Sl 
centrations and normally will not 
niflcantly affect the environmental ira ‘ 
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,-rS of the disposal of U« packaging 
Mteria) to which It Is added: and. 

U) The use of the addlUve and the 
nltlaiatc disposal of the packaging ma- 
terUl to which It Is added normally will 
Ml ^inlfleanUy alter the prevalence 
uid or distribution In the environment 
it the element* of which the additive Is 

«0!JW«<1 ’ , . 

iji Apjtroval of new animal drug ap¬ 
plications and supplemental new animal 
dn« applications for: 

Hi The following types of drugs used 
In animal feeds: 

ia> A combination of previously ap¬ 
proved animal drugs which provides for 
co more than the dosage levels and 

«.air« the same claims as the approved 
drugs: 

<t» A new premix for a previously ap¬ 
proved animal drug which provides for 
no more than the dosage levels, duration 
of administration, and makes the same 
claim? as the approved premix for the 
previously approved new animal drug. 

<c> An animal drug to be distributed 
under conditions of approval of a previ¬ 
ously approved animal drug; and 

id) An animal feed bearing or con¬ 
taining a drug approved by the provt- 
uons of If 514-2 or 514.9 of this chapter. 

(ID An animal drug for administra¬ 
tion other than in animal feed to be dis¬ 
tributed under conditions of approval of 
a previously approved animal drug. 

<3> Approval of food additives to be 
used as components of food-contact sur¬ 
faces of permanent or seml-permanent 
equipment or of other food-contact ar¬ 
ticles Intended for repeated use: 

<4> Promulgation of monographs for 
oW drugv old animal drugs, over-the- 
counter <OTC) drugs, or In vitro diag¬ 
nostic products: 

(5) Promulgation of antibiotic drug 

monographs: 

<6* Approval of color additive peti¬ 
tions to change provisional listings to 

permanent listings; 

Testing and certification of 

batches of color: 

<8) Promulgation of additional stand¬ 
ard* for licensed biological products; 

1 9i Destruction or disposition of any 
article. Including its packaging, If it does 
aoi contain a toxic substance, and will 
not produce a toxic substance when In¬ 
cinerated or disposed of in a sanitary 
landfill: 

f 10> Training grants and contracts; 

Ml) Actions regarding Investigational 
utw drug notices and Investigational new 
animal drug notices, including food ad¬ 
ditives used pursuant to Investigational 
new animal drug notices under $ 511.1 of 
chapter; 

insulation of 

labeling requirements for marketing 
drugs, animal drugs, foods, and cosmet¬ 
ics. 

<g> Whenever a person submit* an ap¬ 
plication or petition requesting action by 
agency of any of the types specified In 
yy*Ph <f > of this section, or proposes 
u> destroy an article as provided In para- 
craph. if) ig) of this section, he is not re- 
jiuiTeo to submit an environmental im- 
** rl analysis report on the requested ac¬ 


tion pursuant to paragraphs (h) or (i> 
of this section unless the agency notifies 
him in writing that one Is required. How¬ 
ever. such applicant or petitioner shall 
submit a statement of exemption con¬ 
taining: 

(1)A statement indicating the appro¬ 
priate subparagraph of paragraph (f) of 
this section which warrants exemption 
from the requirement of an environmen¬ 
tal impact analysis report; and 

(2> For actions specified In para¬ 
graphs <f) (1) through (3) and (11) of 
this section, an analysis of the environ¬ 
mental effects of the manufacturing 
process of the article that is the subject 
of the requested action, which shall in¬ 
clude: 

(1) An identification of the pollutants 
expected to be emitted; 

<ti) A citation of applicable Federal* 
state, and local emission requirements; 
and 

(ill) A certification that such emis¬ 
sion will comply with said requirements. 

(h) Except as provided by paragraph 
(g) of this section, whenever a person 
submits any application or petition re¬ 
questing action by the agency of a type 
specified In paragraph (b) of this sec¬ 
tion. he shall include an environmental 
impact analysis report on the requested 
action in the format prescribed in para¬ 
graph <j> of this section. Failure to sub¬ 
mit an adequate environmental impact 
analysis report or statement of exemp¬ 
tion in an application or petition, if one 
is required, shall be sufficient grounds to 
refuse to accept or file the application or 
petition. 

(1) Except as provided by paragraph 
(g) of this section, whenever a manu¬ 
facturer. distributor, or dealer proposes 
to destroy a food, drug, cosmetic, device, 
or electronic product that has been con¬ 
demned. enjoined, detained, or recalled, 
he shall submit to the agency an en¬ 
vironmental Impact analysis report in 
the format prescribed In paragraph (j) 
of this section analyzing the environ¬ 
mental Impact of the disposition of such 
article. 

(J) An environmental impact analy¬ 
sis report shall be prepared In the fol¬ 
lowing format: 

BN VKION MKNTAL 1 Ml'ACT ANALVffl • R* 1H.*ST 

A Date: 

B Name of appllcant/pctltioner 

C Addre«w: 

D. Environments! information lOmli any 
dots or inform*tlon constituting trade secrets 
or confidential Information. Refer to. Instead, 
the appropriate part of the detailed state¬ 
ment accompanying your application peti¬ 
tion.) 

1 Describe the proposed action In this de¬ 
scription include: 

a The purpose of the action 
b The environment to be affected if the 
action Is taken 

2 . Discuss the probable impact of the 
proposed action on the environment . tn- 
c hiding primary and secondary consequences. 

a. Describe probable adverse and bene¬ 
ficial environmental effects of the use, con¬ 
sumption and disposal of the article that 
U« the subject of the action. Including but 
not limited to the following area* of envi¬ 
ronmental impact (where applicable? 

(1) Pollution (air, water, soil). 


\2\ Solid and liquid wadies (compliance). 

1 3) Toxic substances (heavy metals, pesti¬ 
cide*. radiation). 

(4) Populations (human, animal, plant). 

(6) Human values (eg, effects on public 
health, effects on endangered species, effects 
on historical places, and compliance with 
local ordinances). 

(6) Food contamination 

<7) Natural resource* 

(8) Energy. 

b Describe measures taken to avoid or 
mitigate potential adverse environment*! 
effect*. 

c. Analyze the environmental impart or 
the manufacturing procesB(ea) of the arttclb 
that Is the subject of the requested action 
Include*. 

(1) An identification of pollutant* • \- 
pected to be emitted; 

(2) A citation of applicable Federal. stu* 
and local emission requirement*; and 

(3) A certification that such emission 

complies with said requirement*. Where 
there are no applicable Federal, state or 
local emission requirements, citation and 
certification shall be made to approprlntr 
industry, advisory, or voluntary standard* 
acceptable to the agency. # 

d. Specific data. Including pertinent ref¬ 
erence*. shall be Included to substantiate 
the Information provided above. 

3. Describe the probable adrmc enriror 
menial effects that cannot be avoided Iden¬ 
tify the adverse environmental effects that 
cannot be avoided even when the pteesti- 
ttonary measures outlined In item 2 i\ r e 
taken 

4 Evaluate alternatives to the. proposed 
action. Describe In detail the environmental 
Impact of all reasonable alternative* to the 
proposed action, particularly those that will 
enhance the quality of the environment and 
avoid some or all of the adverse environ¬ 
mental effects of the propoeed action Dte- 
cuas In detail the environmental benefits and 
risk* of each such alternative. 

6. Describe the relationship between local 
short-term use of the environment icilh re¬ 
spect to the proposed action and the muta¬ 
te nance and enhancement of long-term pro¬ 
ductivity. Discuss the extent to which the 
propoeed action Involves trade-offs between 
short-term gains at the expense of cumula¬ 
tive, long-term environmental loose* and 
discus* the extent to which the proposed ac¬ 
tion may foreclose further options for utilis¬ 
ing environmental resources. Special atten¬ 
tion should be given to environmental effects 
that reduce the range of beneficial uses of 
the environment or pose long-term rUk* to 
health or safety. 

6 Describe any irreversible and irretric r - 
able commitment of resources that would 
be involved if the proposed action should be 
implemented The term “resource *ho ild 
not be construed to be only the labor and 
materials devoted to a proposed action * Re- 
source" also means the natural resource* 
committed to loss or destruction by (he ac¬ 
tion If no irreversible or Irretrievable com¬ 
mitment of resources will result. on stave 

7. Discuss the objections raised by other 
agencies, organizations, or individuals that 
are known to the applicant , If no such ob¬ 
jection* are known, so Indicate. 

ft // the proposed action should he tarn 
prior fo 90 days from the circulation of o 
draft mrironwenfa! impact statement or 30 
days from the filing of a final environmental 
%mpaet statement, explain why 

0 Risk-benefit analysis, Prepare a ri*h- 
beneflt analysis to determine whether (he 
economic, technical, and health benefit* to 
the public of the propoeed action aril! out¬ 
weigh the action's potential risk* to the en¬ 
vironment- Where practicable, benefit* and 
risks should be quantified, or. If deKTlbea 
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qualitatively. presented In a manner that win 
permit an objective judgment of their value. 
"Hi la Analysts ahould summarize the data pre- 
united in the previous sections and ahould 
present the reasons why the proposed action, 
when considered In its totality. Is preferable 
to other alternative*. 

E Certification. The undersigned appli¬ 
cant pcUturner certifies the Information fur- 
*d*hed In this Environmental Impact Anal¬ 
ysis Report is true, accurate, and complete 
to the best of his knowledge. 


<OMe> (Signature of 

responsible official) 


(Title) 

<k» Additional direction on the nature 
and scope of information required to be 
submitted In an environmental impact 
analysis report by an applicant or peti¬ 
tioner may be obtained from the bureau 
or other office of the agency having re- 
* possibility for the action that to the sub¬ 
ject of the report. 

(l) Data and information that con¬ 
stitute trade secrets or confidential In¬ 
formation under Part 20 of this chapter 
shall not be included In an environ¬ 
mental impact analysis report prepared 
pursuant to paragraph (h) of this sec¬ 
tion. in statements of exemption pre¬ 
pared pursuant to paragraph <g) of this 
section, in environmental assessment re¬ 
ports prepared pursuant to paragraph 
*mi of this section, or In environmental 
impact statements prepared pursuant to 
f 25.25<a>. 

(m) Upon receipt of an environmental 
impact analysis report or statement of 
exemption from an applicant or peti¬ 
tioner or other affected person pursuant 
to paragraphs (c>, (g>. or (h) of this 
section, the responsible agency official 
shall prepare an environmental assess¬ 
ment report based on the pertinent en¬ 
vironmental Impact analysis report or 
statement of exemption and any other 
relevant information, stating whether an 
environmental impact statement is re¬ 
quired for the action and the reasons for 
this contusion, and shall prepare an 
environmental impact statement pur¬ 
suant to I 25.25(a) if one is required. 

3. By amending § 25.20 by adding new 
paragraph (a)(8). and in the environ¬ 
mental Impact statement format In 
paragraph <b> by redesignating items 
6. 7. 8. and 9 as 7, 8. 9. and 10 respectively 
and adding a new item 6. as follows: 

§ 25.20 Content and format of cmirvm- 
mrtilal Impart Mntemrtit*. 

**>••• 

•8 * A risk-benefit analysis must be in¬ 
cluded, analyzing what benefits of the 
proposed action offset any probable ad¬ 
verse environmental effects of the ac¬ 
tion. The analysis should also Indicate 
the extent to which these benefits could 
be realized by following reasonable al¬ 
ternatives to the proposed action as de¬ 
scribed In paragraph (a) (4) of this sec¬ 
tion that would avoid some or all of any 
adverse environmental effects. 


(!>)••• 

(~Drajt~ om M fu»a # ) Envdionmental Im¬ 
pact Statement. Food ajtd Dm era Admim- 
amATiow {RzspoNaxna Ormnifa Divi¬ 
sion) 


0. Describe the relationship between local 
short-term uses of the environment with 
respect to the action and the maintenance 
and enhancement of long-term productivity. 

7. Describe any irreversible and Irretriev¬ 
able commitments of resource* Involved In 
Implementing the action. 

8. Where appropriate, evaluate any objec¬ 
tions to the action rained by Interested per¬ 
sons. 

9. (a) For draft statements, state the date 
and form of Federal Rumrra publication 
by which comments are being requested from 
aU Interested persons and attach a copy of 
the notice. 

(b) Fnr final statements, list all persons 
from whom written comments have been 
received and attach a copy of each. 

10. Give the date that the draft or final 
statement was made available to the Council 
on Environmental Quality and to the public. 

4. By revising 5 25.25 to read os follows: 

§ 2.>.25 Preparation and review proce¬ 
dures. 

(a) When It is determined that an 
environmental Impact statement Is re¬ 
quired, the statement shall be prepared 
as follows: 

(D Preparation of draft environ¬ 
mental impact statement. A draft en¬ 
vironmental Impact statement shall be 
prepared by the responsible agency offi¬ 
cial as designated in I 6.4. When appro¬ 
priate during the preparation of a draft 
environmental impact statement, the re¬ 
sponsible agency official shall consult 
with Federal, State, and local officials 
and other interested persons. 

<2> Distribution of draft environmen¬ 
tal tmpact statements . After the respon¬ 
sible agency official has prepared a draft 
environmental Impact statement, he 
shall forward 10 copies of the draft 
statement to the Office of the Secretary 
and 5 copies to the Council on Environ¬ 
mental Quality. At the same time the 
draft statement will be made available 
for public Inspection In the office of the 
Hearing Clerk. 

(3) Solicitation of comments. (1) After 
the preparation and distribution of a 
draft environmental impact statement, 
comments will be solicited from all in¬ 
terested pe/'sons. Sixty days are allowed 
for reply, after which it is presumed that 
no comments will be made unless a 
specified extension of time is requested. 

(11) Where the subject of a draft en¬ 
vironmental Unpact statement is also the 
subject of a notice c! proposed rule mak¬ 
ing, the Federal Register notice of pro¬ 
posed rule making shall state that the 
environmental Unpact analysis report, 
environmental assessment report, and 
the draft environmental impact state¬ 
ment are available upon request, and 
shall solicit comments from all interested 
persons. 


(ill) Where the subject of a draft M 
vlronmcntal Impact statement is not sk! 
the subject of a notice of proposed 7Z 
making published In the Federal 
ktkr. a notice will be published to t£ 
Federal Register describing the Dm! 
posed action, stating that the environ! 
mental Impact analysis report, nivlrtc- 
mental assessment report and the draff 
environmental Unpact statement am 
available upon request, and aolieitto* 
comment* by all interested 

tiv> Comment* shall be solicited fro® 
Federal agencies having Jurisdiction by 
law or special expertise with respect to 
the environmental impact of a proposed 
action by sending them a copy of a draft 
environmental impact statement. 

(v) All comments on draft environ- 
mental Impact statements shall be sub¬ 
mitted in qulntupUcatc to the Hearing 
Clerk. Food and Drug Administration. 
Department of Health. Education, and 
Welfare, Rm. 4-85, 5600 Fishers Lane 
Rockville, MD 20857. where they shall 
be available for public inspection during 
working hours, Monday through Friday 

(4) Time for consideration prior to de- 
cirion. Draft environmental impact 
statements shall be prepared, forwarded 
to the Council on Environmental Quality, 
and made available to the public early 
enough in the consideration of the pro¬ 
posed action to permit meaningful re¬ 
view of the environmental issues in¬ 
volved. To the maximum extent practi¬ 
cable. no final action shall be taken on 
the proposal earlier than 90 days after a 
draft environmental Unpact statement 
Iras been prepared, forwarded to the 
Council, and made available to the pub¬ 
lic. 

(5) Final environmental impact state¬ 
ments. The final text of an environ¬ 
mental impact statement shall be pre¬ 
pared by the responsible agency oflLchl 
after comments on the draft statement 
have been reviewed and shall receive full 
consideration in the agency's decision 
making process. The responsible agency 
official shall forward 10 copies of the 
final statement to the Office of the Sec¬ 
retary and 5 copies to the Council on En¬ 
vironmental Quality, and copies of the 
final statement shall be made available 
for public inspection in the office of the 
Hearing Clerk. To the maximum extent 
practicable, no agency action shall take 
place earlier than 30 days after the flnw 
statement has been forwarded to the 
Council on Environmental Quality and 
made available to the public. Where the 
subject of a final statement is also the 
subject of a regulation published in the 
Federal Register, this latter require¬ 
ment may be met by simultaneous pub¬ 
lication of a notice of availability of the 
final statement and the regulation, pro¬ 
vided the regulation becomes effective s* 
least 30 days after date of publication. 

(6) Where the subject of an environ¬ 
mental impact statement is an agency 
action governed by specific time require* 
mentis under statute or regulation, every 
effort shall be made to comply with tbs 
provisions of this part within the tin* 
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jand those time requirements 
5T:* be extended only as long m is ab- 
55* necessary to permit the agency 
ta cendder or Issue an environmental 
mpart statement of the action. 

h, when the responsible agency offi- 
ail concludes that no environmental 
Lact itatement la necessary and the 
arooeed action Is the subject of a notice 
rule making or a notice of 
published In the Federal Register 
Hake shall state that no environmental 
Kact statement Is neceefxiry and that 
C* environmental Impact analysts re- 
«rt itatcmerit of exemption, and envl- 
Jxm^uU cessment report as appli- 
aUe, are available upon request. Should 
U responsible agency official be unable 
to complete environmental consideration 
g the proposed action before the notice 
tf filing must be published, the Federal 
toemn regulation rather than the 
settee of filing shall state that no envi- 
NtmcctAl impact statement Is ncccs- 
mn and that the environmental Impact 
usalrsis report, .statement of exemption 
sod mrtronmental assessment report as 
ippUcable, arc available upon request. 


(c> When Uie proposed action involves 
toimctlon of condemned, enjoined, de¬ 
tained or recalled articles or disposition 
of pood and Drug Administration labo¬ 
ratory waste materials, the agency shall 
adhere to disposal guidelines consistent 
with Federal State, and local regulaUons 
applicable on & case-by-case basis. This 
tall be reflected In environmental lm- 
jartitatementB when they are issued on 


nth actions 


(d) An Informal public hearing will be 
held when appropriate and for good 
cause ahown on any agency action for 
which an environmental Impact state¬ 
ment is prepared, except actions on ln- 
iwUgaUocud new drugs or investiga- 
ttaal new animal drugs that may be 
bleed on information that is confidential 
ttder Part 4 of this chapter. 

<e) There are certain regulatory ac- 
ifcrtu which, because of their immediate 


Importance to the public health, make 
adherence to the requirements of para¬ 
graph (a)(1) through (5) of this section 
Impracticable Compliance with the re¬ 
quirements for environmental analysis 
under the National Environmental Policy 
Act is impossible in Instances which re¬ 
quire immediate regulators* action to 
safeguard the public health. The respon¬ 
sible agency official shall give written 
notice to the Council on Environmental 
Quality of thoee actions having a poten¬ 
tially significant individual environ¬ 
mental impact and for which no environ¬ 
mental impact statement Is filed because 
public health considerations require im¬ 
mediate action. 

5. By revising $ 2530 to read as 
follows: 

S 23.30 Public* availability of rmiron- 
mental impac t »t«lrnicnt*. 

(a) All draft and final environmental 
Impact statements, all environmental 
impact analysis reports, if required, and 
all environmental assessment reports, If 
required, except for such Impact state¬ 
ments, reports, or assessments on investi¬ 
gational new drug or Investigational new 
animal drugs that are confidential infor¬ 
mation under Part 20 of this chapter, 
shall be available for public inspection 
through the office of the Hearing Clerk 
or Public Records and Documents 
Center. 

(b) Draft and final environmental Im¬ 
pact statements will be available Imme¬ 
diately after preparation. An environ¬ 
mental Impact analysis report and an 
environmental assessment report avail¬ 
able under paragraph (a) of this section 
will be available at the time a draft envi¬ 
ronmental Impact statement is circulated 
or. If no environmental impact statement 
Its necessary, at the time of publication in 
the Federal Register of notice announc¬ 
ing the availability of the report. 

(c) The agency shall maintain for 
public inspection on request a list of 
tho6e agency actions for which draft and 


final environmental impact statements 
have been prepared, except for actions 
regarding Investigational new drugs or 
investigational new animal drugs that 
arc confidential Information under Part 
20 of this chapter. 

<d> Copies of each final environmen¬ 
tal Impact statement prepared shall be 
forwarded to those persons who sub¬ 
mitted substantive comments on the per¬ 
tinent draft statements. A final environ¬ 
mental impact statement shall summar¬ 
ize each type of comment submitted on 
the pertinent draft statement and the 
Commissioner s conclusions with respect 
to It. 


PART 601—LICENSING 

3. In Part 601 by amending | 601.2 by 
inserting the following sentence before 
the last sentence of paragraph (a) as 
follows: 

§ 601.2 Application for «*labli»liuirnt 
and product licence* : procedure* for 
filing. 

(a) • • • The applicant shall also 
include an environmental impact anal¬ 
ysis report analyzing the environmental 
Impact of the manufacturing process 
and the ultimate use or consumption of 
the biological product pursuant to | 25.1 
of this chapter. 


Effective date. This order shall be 
effective on May 16.1677. 

(See 102(2) (C). Pub h 21-200. S3 Slat 
853 (42 U-8C- 4332): 701. Pub. L. 717. 62 

Slat 1055-1056 at amended (21 UB.C 371): 
•ees 2 at tcq.. Pub. L- 88-765. 80 BUt. 1206 
et oeq. (16 O.S.C. 1461 at seq.); sect. 301. 351, 
352, 354 30CF. Pub L. 410. 68 Stat- 702 at 
amended by 81 8iat. 636. 82 8tat 1173 et teq, 
(42 OAC. 262. 263. 263b-263c> ) 

Dated: March 24.1977. 

Bhxrwin Gardner, 
Acting Commissioner of 
Food and Drugs 

[PR Doc 77-10809 Filed 4-14-77:8*45 ami 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Parts 145, 150, 172, 180, 189, 

310,430, 510, 589, and 700 ] 

(Docket No. 77N~0086J 

SACCHARIN AND ITS SALTS 

Proposed Rule Making 

AGENCY: Food and Drug Administra¬ 
tion 

ACTION: Proposed rule. 

SUMMARY: The Commissioner of Food 
and Drugs la proposing to revoke the 
Interim food additive regulation under 
which saccharin and its salts (saccharin > 
are currently permitted aa ingredients In 
prepackaged foods, such as soft drinks, 
and as tabletop nonnutrillve sweeteners. 
The Commissioner Is also inviting com¬ 
ments on a proposal to accept and 
promptly review new drug applications 
for the marketing of saccharin as a 
single-ingredient drug, available without 
a physician's prescription. If Approvable 
under the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355), such products would 
be required to bear a conspicuous warn¬ 
ing about the risk of cancer. The Com¬ 
missioner Is also proposing to prohibit the 
use of saccharin in cosmetics that are 
likely to be ingested, to amend the stand¬ 
ards of identity that provide for the use 
of saccharin and to prohibit the use of 
saccharin in animal drugs and animal 
feed. 

Hie Commissioners determination 
that saccharin must be banned as a food 
additive Is based on a series of scientific 
studies conducted In accordance with 
currently accepted methods for deter - 
ming whether compounds can cause 
cancer. The most recent of these studies, 
conducted by Canadian scientists under 
the auspices of the Canadian Govern¬ 
ment. confirms what earlier American 
studies have suggested: that saccharin 
poses a significant risk of cancer for 
humans. Under these circumstances, con¬ 
scientious concern for the public health 
requires that FDA prohibit the continued 
general use of saccharin in foods. 

This conclusion is also dictated by the 
.so-called Delaney clause of the Federal 
Food, Drug, and Cosmetic Act (21 U.8.C. 
348(c)(2)), which prohibits the use in 
food of any food additive which has been 
shown, by Ingestion or other Appropriate 
tests, to cause cancer in laboratory 
animals. 

The Delaney clause does not apply to 
human drugs, however, and It therefore 
does not prohibit the approval of a drug 
that has been shown to cav cancer 
in laboratory animals if the drug pro* 
vtdes medical benefits that outwelght the 
potential risk. For many individuals, in¬ 
cluding diabetics who must limit their 
Intake of sugar and other carbohydrates, 
the availability of a nonnutritive sweet¬ 
ener, may serve a legitimate medical 
need. The Commissioner is therefore pro* 
txttlng to permit the submission of new 
drug applications for the marketing of 
saccharin as a single-Ingredient OTC 


drug, which applications mu$t be accom¬ 
panied by legally sufficient evidence of 
the effectiveness of saccharin for Its 
labeled indications. 

DATES: Comments on this proposal may 
be submitted by June 14, 1977. Published 
elsewhere in this Issue of the Federal 
Register Is a notice of an Informal hear* 
ing before the Commissioner to be held 
on May 18 and 19. 1977 to hear oral 
comments on this proposal. 

ADDRESS: Written comments should be 
sent (preferably in Quadruplicate) to the 
Hearing Clerk i HFC-20), Food and Drug 
Administration. Rm. 4-65, 5690 Fishers 
Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

GENERAL: Ronald J. Wylie. Compli¬ 
ance Regulations Policy Staff <HFC- 
10), Food and Drug Administration, 
Department of Health, Education, and 
Welfare. 5600 Fishers Lone, Rockville, 
Md. 20857, 301-443-3480. 

FOOD6: John J. McAuliffe. Bureau of 
Foods (HFF-334). Food and Drug Ad¬ 
ministration, Department of Health. 
Education, and Welfare, 200 C St. 8W. 
Washington. DC 20204. 202-472-5690. 

HUMAN DRUGS: Paul Fehnel. Bureau 
of Drugs (HFD-30), Food and Drug 
Administration. Department of Health, 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. Md. 20857. 301-443 
3640. 

COSMETICS: Heinz Elermann, Bu¬ 
reau of Foods (HFF-440>. Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 200 C 
St. 8W . Washington, D C. 20204. 202- 
245-1530. 

VETERINARY DRUGS: Edward 
Balllt ch, B ureau of Veterinary Medi¬ 
cine (HFV-231), Food and Drug Ad¬ 
ministration. Department of Health. 
Education, and Welfare, 5600 Fishers 
Lone. Rockville. Md. 20857. 301-443- 
3336. 

SUPPLEMENTARY INFORMATION: 

L Saccharin as a Food Ingredient 

A. HISTORY or Till US* AND SAFETY OF 
SACCHARIN 

Saccharin is a nonnutritive, artificial 
sweetener that is approximately 350 
times sweeter than sugar. Following the 
discovery of saccharin in 1879, commer¬ 
cial Interest was initially shown In Its 
possible usefulness as an antiseptic or os 
a preservative to Inhibit fermentation in 
foods, but from the beginning, questions 
about its safety existed. In 1886. workers 
in Europe noted no effects in human sub¬ 
jects who had been given single doses of 
saccharin up to 5 grams. In 1888. a 
French scientist reported no harmful ef¬ 
fects In diabetics who ingested 5 grams 
per day for 5 months. During the suc¬ 
ceeding decade, several reports both en¬ 
dorsing and criticizing the us© of 
saccharin In diabetics noted evidence in 
some patients of loss of appetite, nausea, 
and pressure in the stomach. In the 
meantime, attempts to use saccharin in 


the treatment of intestinal Infection* 
chronic gastritis, cystitis, and nurnerou* 
other diseases proved unsuccessful Bv 
1907, however, cannere of fruits 'and 
vegetables in the United States had de¬ 
veloped an interest in using saccharin to 
sweeten their products. In 1912. a Board 
of Scientific Advisors to the Secretary of 
Agriculture, appointed by President 
Theodor© Roosevelt, concluded that <U 
gram/day of saccharin was safe and that 
higher levels of intake, especially above 
1 gram/day. caused disturbance* of 
digestion. 


In numerous toxicological studies m 
experimental animals during the period 
1920 to 1950, no findings were reported 
that raised serious question* about the 
safety of saccharin as then used. In 
Europe, during World Wars I and n, the 
consumption of sacchartn greatly in¬ 
creased, wrlth no apparent adverse effect* 
among consumers, though no adequate 
epidemiologic studies were conducted at 
that time. 

Saccharin use today is widespread. Ap¬ 
proximately 6 to 7.6 million pounds of 
saccharin were used in the United Stole* 
in 1976. It is used In food and beveraics. 
cosmetics, drugs, animal feed, and indus¬ 
trial processes. Food and beverage uses 
are by far the most extensive, aooountlin* 
for over 70 percent of the saccharin 
used. 


The soft drink industry accounts for 
about 74 percent of the saccharin con¬ 
sumed in food and beverages In the 
United States. Other dietary uses, whkh 
account for 14 percent of die saccharin 
consumed, include powdered Juices and 
drinks, other beverages, sauces and dress¬ 
ings. canned fruits, dessert toppings, 
cookies, gums. Jams, candles, ice cream, 
and puddings. About 12 percent of the 
saccharin consumed is as a sweetener 


in place of nutritive sweetener* <eg. 
sugar> in coffee and tea and on cereal 
Although saccharin's predominant ui* 
is In foods, it is also used in drugs— both 
prescription and OTC—especially those 
tntended for pediatric use and for use by 
diabetics. Saccharin is also found In 8 
variety of cosmetics, Including lipsticks, 
dentifrices, mouthwashes, aftershave lo¬ 
tions. moisturizing skin preparations, 
hair tonics, skin cleansers, bubble batte 
colognes, face powders, and douche 
Saccharin Is also used to a limited ex¬ 
tent in animal feed and animal drugs 
One of the first chronic toxicity studto 
of saccharin was reported by Fiuhug« 
et al in 1951 (discussed below* Tne 
findings of that study were inconclusive 
and there continued to be debate arooj** 
scientists about the safety of siccMj*®- 
Accordingly, in 1955 the Committee on 
Food Protection of the National Academ> 
of Sciences reviewed the Uterature wear 
tng on the safety of saccharin •WJJT 
eluded that the "maximum 
tolerance level for saccharin in thenu 
man diet is at least as great as 1 0 gra- 
per day/' The National Academ )rm 
Sciences (NAS) committee 
eluded thAt the substitution of sacchorm 
for the average daily consumption 
sugar In the United States would amoun 
to about 0.3 grain of saccharin, ana 
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■■^ ^1 amount of saccharin likely 
(.bteotfumed was not hazardous/* 
Because of greatly Increased use of 
-chorln and cyclamate. another non- 
nutritive sweetener, as well as drastic 
rhAnircs rn the patterns of their con- 
during the 1960*8, In 1967 PDA 
rf^jesud the National Academy of Sci- 
<vn again to evaluate the safety of 
tncsf nonnutritlve sweeteners. In re- 
.oa« to thto request, an ad hoc com- 
miaee was formed under the NAS Com¬ 
mittee on Pood Protection. In 1968. the 
eanmitUr Issued an Interim report In 
tliich It concluded that the intake of 
1 pom or less per day of saccharin by 
ia adult should present no hazard. How- 
era, die committee also recognized at 
that time that the existing carclnogcno- 
as itudfes on saccharin, judged by cur¬ 
rent standards were Inadequate, and It 
therefore recommended that contempo¬ 
rary studies be undertaken. 

During the late 1960’s, saccharin was 
being widely used competitively or In 
combination with eye Inmates. Conse¬ 
quently. when the use of cyclamate was 
binned by FDA in 1969. it was antici¬ 
pated that the daily intake of saccharin 
by users of nonnutritive sweeteners would 
increase substantially. An ad hoc sub¬ 
committee of the NAS Committee on 
Food Protection was once again re¬ 
quested by FDA to review all available 
toxicity data on saccharin In the light 
cf the projected sharp increase in use. 

The NAS subcommittee Issued Us final 
rtport in July 1970. It arrived at conclu- 
iloni regarding the safety of saccharin 
wry dmitor to the assessments of 1955 


wd 1D68. The subcommittee again rec¬ 
ommended that chronic toxicity studies, 
tfedgned according to modern protocols, 
be completed It further recommended 
JR: »a> epidemiologic studies should 
be carried out with emphasis on the 
j&betic segment of the population and 
to relation to pregnancy; ib> compara¬ 
tor metabolism studies should be done 
toman and In animals; and (c> toxico- 
tof* interactions with other selected 
chemicals should be explored. 

Although the then existing studies 
tohed some questions about whether sac- 
could cause cancer, no firm con- 
umlona could be reached on the basis 
* those data In 1972, because of the 
W^ttonR about the safety of saccharin. 
toa removed saccharin from the list of 
generally recognized as safe 
ura 8> and imposed limits on the use 
w accharin to discourage general use 
? ^nsumm and to Inhibit an increase 
ni use by the general population. At 
^ a, A° taswd an interim 
2J*witiye regulation to permit con- 
**** °* saccharin pending 
tU)n of * ludle « to resolve the ques- 
concernUig the safety of saccharin 
,? c interlm regulation. FDA 
of ^ at c °ntinued limited use 
not con *titute n sig- 
tflcanl ^k to public health. 

OK SCIENTIFIC AND MJLD1CAL 
SqCIlY IK TO THE CAUSES OF CANCER 


description, alma 
t> * ycarfi i * 0 * of the relationship b« 
^xpa«?ure to soot arid cancer < 


the scrotum in chimney sweeps Is usually 
cited as marking the beginning of studies 
in environmental carcinogenesis (Ref. 
I). It was not until the late 19th century, 
however, that the association between 
cxi>ofturc to aromatic amines and the 
production of bladder cancer among 
workers In the German dye Industry was 
established, and only in the early part 
of this century that the production of 
skin cancer by X-mdiatlon and radium 
became evident. 

Modem research on chemical carci¬ 
nogenesis dates from the classic studies 
of Y&magiwa and Itchikawa (Ref. 2*. 
They successfully Induced cancer by 
applying coal tar to the ears of rabbits 
and thereby produced the first experi¬ 
mental animal analogy* of a type of 
chemically Induced human cancer. The 
work of these Japanese investigators in 
1915 was quickly followed by similar In¬ 
vestigations in many laboratories and 
culminated tn the isolation from coal 
tar of the carcinogenic polycyclic hydro¬ 
carbon benzofalpyrene by Kennaway 
and Cook (Ref. 3). But It was only In 
1938 that Hueper experimentally pro¬ 
duced bladder cancer in dogs by admin¬ 
istration of 0-naphthylamine (Ref. 4). 

The known causes of human cancer 
Include physical, chemical, and bi¬ 
ological agents. According to Boyland 
Ref. 5): 

Reasonable enttmute* ore that not wore 
than 6% of human cancer la due to virus** 
and less than 8% to radiation*. Some 90 <\ of 
cancer In man to therefore due to chemical*., 
but we do not know how much to due to 
endogenous carcinogen* and how much to 
environmental factors An expert oommHtle* 
(WHO. 1966) has concluded that at leant 
half of all cancer in man to due to environ¬ 
mental factor*. It should therefore be 
possible to prevent a great deal of human 
cancer by finding and removing chemical 
carcinogen* from the environment 

In 1960, Dr. G. B. Mider prepared for 
a committee of the United States 
Congress a summary of the current state 
of scientific knowledge about the causes 
of cancer (Ref. 6). Despite major sub¬ 
sequent advances tn our understanding 
of the role of microsomal enzyme 
metabolism in the action of carcinogens, 
in molecular biology, in virology, in our 
knowledge of the Immunological aspects 
of cancer, and In the development of tn 
vitro models for carcinogenesis, the 
summary of the causes of cancer pre¬ 
pared by Dr. Mider more than a decade 
ago to still essentially correct* 

(1) Although cancer can be canned by 
extraneous agent*, not all members of the 
exposed population wUI develop cancer 
Thoae who are meat Jiuaceptlble can be 
Identified only 6y experience 

(3) Even a powerful carcinogen require* 
week* or month* to elicit cancer In mice or 
rata and probably requires year* in man 

(3) No change need be recognizable in the 
organ or ttoue deaiined to become cancerous 
before the cancer Itself appear* 

<4) Experience in the laboratory does not 
predict unequivocally the reaction of humane 
io the rame agent. On the other hand, thoae 
few chemical and physical agents known to 
produce cancer in man. with the possible ex¬ 
ception of Inorganic amenlcal compound#, 
hare elicited cancer* tn animals 


(&) No cue at this time can tell how much 
or how little of a carcinogen would be re¬ 
quired to produce cancer tn any human 
being, or how long tt would take the cancer 
to develop. 

(6) The effect of certain chemical carcino¬ 
gen* can be markedly Increased by other 
compound* with little or no carcinogenic 
power. 

(7) The accumulated evidence suggests the 
irreversibility of the cancerous response once 
It has been initiated and further suggest# a 
cumulative effect. 

(6) The most potent carcinogen*, by their 
very strength, are almost sure to be discov¬ 
ered clinically. It to assuredly the le*K potent 
carcinogens that seem moat important in hu¬ 
man cancer and provide the real problem for 
evaluation. A major objective of experimen¬ 
tal carcinogenesis to, therefore, the b!<xw*uy 
for the presence of weak carcinogen* 

(9) Chemical configuration alone cannot 
be used to predict the ability of a new com¬ 
pound to produce cancer. 

(10) Possession (by a substance) of a bi¬ 
ological effect, known to be associated with 
a particular type of cancer production, ma> 
be of importance In anaetMlng potential car¬ 
cinogenicity. Examples are: estrogenic activ¬ 
ity. goitrogenic activity, production of liver 
cirrhosis. 

The special attention given to the pre¬ 
vention of cancer Is reflected In the Food 
Additives Amendment of 1958 and Color 
Additive Amendments of 1960. In prin¬ 
ciple. both laws recognize that all sub¬ 
stances have a potential for harm and 
that, conversely, there are conditions 
under which most substances may be 
used safely. However, both laws also pro¬ 
vide that under no conditions arc can¬ 
cer-producing substances to be consid¬ 
ered safe. This Congressional expression 
of concern about cancer-producing 
agents Indicates the need to know about 
the cancer-producing potential of food 
additives. 

USE or ANIMAL TESTS TO IDENTIFY RUSKS TO 
HUMAN HEALTH 

Testing for acute toxic effects in an¬ 
imal* has long been and remains today 
the primary* basis for evaluating the 
safety of food for humans. Now. how¬ 
ever. scientists also test substances in 
animals to assess their long-term, or 
chronic effects. Including their potentln! 
to cause cancer. 

The first chronic animal studies werr 
conducted In the late 19th century*, after 
It was found that certain diseases were 
associated with lack of certain essential 
dietary' constituents. For example, vita¬ 
min C deficiency, which leads to scurvy 
and niacin deficiency, which causes pel- 
legra. were extensively studied in an¬ 
imals after scientists discovert! thAt 
these diseases could be mimicked in 
animals. After it became apparent that 
laboratory animals were useful In study¬ 
ing nutritional diseases, scientists 
quickly concluded that animal experi¬ 
ence might also be useful In predicting 
the long-term effects In man of ingestion 
of small amounts of chemicals. In the 
early 1930's. FDA scientists Initiated 
some of the first long-term, or lifetime 
chronic feeding studies on substances to 
which humans are exposed. These stud¬ 
ies—on lead arsenate pesticides—led. In 
1940. to the establishment of limitations 
on the use of lead arsenate. 
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Since these early days of toxicology, 
the use of tests In laboratory animals 
to predict the long-term chronic effects 
of chemicals in man has been accepted 
by virtually all scientists and is today 
used by every technologically advanced 
country in the world. In the United 
States, many Federal agencies in addi¬ 
tion to FDA. such as the Environmental 
Fix)tectIon Agency and the National 
Cancer Institute, rely on these animal 
tests to assess the safety of a variety of 
compounds. In 1954. the National Acad¬ 
emy of Sciences/National Research 
Council 'the Academy) published a re¬ 
port entitled "Principles and Procedures 
for Evaluating the Safety of Intentional 
Chemical Additives in Foods.** This re¬ 
port updated pom pill eta published In 
1951 and 1952 on the safe use of chemi¬ 
cals in foods. The 1954 report and subse¬ 
quent publications by the Academy de¬ 
scribe the widely accepted approach of 
animal testa for evaluating the safety 
of chemicals added to foods. The World 
Health Organization has also espoused 
the use of animal tests to assess the 
safety of food ingredients. 

The difficulty of Identifying chemicals 
that may cause cancer has been consid¬ 
ered may times In the last 15 years, and 
distinguished expert committees of the 
World Health Organization, Food and 
Agricutural Organization, National 
Academy of Sciences/National Research 
Council, and Department of Health, Ed¬ 
ucation, and Welfare, as well as FDA. 
have published reports setting down 
principles and gulldellnes. Again the ac¬ 
cepted test model Is the chronic test In 
laboratory animals. As Bercnblum (Ref. 
8) has pointed out, our existing knowl¬ 
edge does not provide a basis for firm 
agreement on the optimal conditions for 
carcinogenicity testing, but merely allows 
the setting down of minimal require¬ 
ments for animal tests for carcinogenic¬ 
ity. These minimum accepted require¬ 
ments include: (1) more than one species 
of animal should be used to demonstrate 
lack of carctnogcnclty; (2) continuation 
of testing for the "practical** lifetime of 
the animals to establish a negative find¬ 
ing; (3> use of test doses close to the 
pharmacologically active range, several 
orders of magnitude above the actual use 
level; (4) maximization of numbers of 
animal* on test, recognizing the practical 
limitations on population size; (5) use 
of routes of administration analogous to 
those by which humans will be exposed; 
and (8) whenever possible, commencing 
exposure during pregnancy and continu¬ 
ing exposure in the offspring for a Life¬ 
time. The three principal tests of sac¬ 
charin on which the Commissioner is 
basing the accompanying proposals gen¬ 
erally meet those basic criteria. 

Even with the best test system, it must 
be recognized that a positive result only 
labels a substance as a suspect human 
carcinogen; at the same time, a negative 
result does not necessarily exclude the 
possibility that the substance is carcino¬ 
genic for man. Furthermore. It should be 
remembered that absolute demonstra¬ 
tion of noncarcinogenclty. even in the 
species tested. Is Impossible. As J. Corn¬ 
field has indicated: 


Exprewtloo of result* as confidence limit* 
rattier than a* a tost of significance 1* to be 
preferred, since even when the lower confi¬ 
dence limit 1* below zero and no positive 
evidence exist*, the upper limit may well be 
above aero, and this will serve a* a constant 
reminder that failure to uncover positive 
evidence of carcinogenicity Is not the same aa 
a positive demonstration of noncarclnogenlc- 
ity (Ref. 9). 

Questions arc frequently raised about 
the significance of carcinogensis observed 
In animal experiments based on the be¬ 
lief that the high dosages to which ani¬ 
mals ore customarily exposed have no 
relevance in the assessment of human 
risk. Indeed, such questions have been 
raised about the findings in the WARP. 
FDA, and Canadian studies that saccha¬ 
rin causes bladder cancer. The Commis¬ 
sioner therefore believes that It is Im¬ 
portant to clarify this crucial issue. 

It should be recognized that, general, 
only high dosages will produce tumors in 
a n i ma ls under the experimental condi¬ 
tions that must customarily be employed. 
In setting up model experimental sys¬ 
tems, scientists have no choice but to use 
relatively small numbers of animals In 
comparison to the human population 
likely to be exposed. In order to obtain 
meaningful, consistent, and reproducible 
results, studies must be designed to pro¬ 
duce a significant number of cancers In 
the animals under test. 

Even os low an Incidence of cancer aa 
10 percent in a group of 100 experimen¬ 
tal a nima l s , which would approach the 
limit of reproducibility, would exceed any 
acceptable human risk. An incidence of 
0.01 percent would represent 20.000 out 
of the total U.8. population of 200 mil¬ 
lion. and would certainly be considered 
unacceptably high. But to detect such & 
low incidence in experimental animals 
using dosage levels comparable to those 
administered to humans would require 
literally tens of thousands of animal*. 
For this reason, scientists administer 
large doses to relatively small groups of 
experimental animals and then extrap¬ 
olate the results to estimate the risk of 
cancer at low dosages. 

Several methods for making such cal¬ 
culations of risk have been employed, 
but based on present knowledge and ex¬ 
perience. the Commissioner believes the 
proper conservative approach Is to 
assume a direct proportionality between 
the size of the dose and the incidence of 
tumors. For example, if a daily dosage of 
1 gram per kilogram (kg) fed to experi¬ 
mental animals over a 2-year period pro¬ 
duces a 10 percent incidence of tumors, 
FDA would assume that there would be a 
1 percent incidence with 0.1 gram per kg 
dose, or a 0.1 percent incidence with a 
0.01 gram per kg dose. Using this method 
of calculation, the agency would esti¬ 
mate. conservatively, that if a substance 
produces a 10 percent incidence of cancer 
in the rat at a dose of 1 gram per kg. it 
would produce a 0.01 percent incidence, 
representing 20.000 persons out of a total 
population of 200 million. If Ingested by 
man at a dose of 1 milligram per kg. 

It Is Important to recognize that such 
calculations may Indicate only a minimal 
risk. Experimental assays are conducted 


under controlled dietary and envi-w 
mental conditions with animal* 
homogeneous genetic background white 
humans Uve under diverse condition* and 
are genetically heterogeneous, and art 
therefore likely to Include subpowUa- 
tlons of unusual susceptibility 

Another popular misconception about 
the use of high dosages in animal car- 
cinogenesis testing is the belief that any 
substance will Induce cancer in animate 
IX fed at sufficiently high level#. Excei- 
slvcly high levels of most substances am 
induce toxic effects in animal?. but onfr 
a small number of such substances can 
produce cancer. This fact is illustrated 
by a study of 120 pesticides and India- 
trial chemicals reported by J. R g 
Inncs. et al (Ref. 10). The compounds 
were selected on the basis of toxicity evi¬ 
dence suggesting potential harm to man, 
widespread use. or chemical structure 
suggesting possible carcinogenicity in 
this study, both sexes of 2 hybrid strains 
of mice were orally administered maxi¬ 
mum tolerated doses of the 120 test com¬ 
pounds starting at the age of 7 days, The 
authors found that administration o( 
only 11 of the compounds unequivocally 
induced a significantly elevated incidence 
of tumors. 

D. CARC1NOCElflCITY TESTING 07 SACOUUM 

The first long-term study to evaluate 
the chronic toxicity of saccharin in the 
diet of rats was reported at FDA to 1951 
by Fltzhugh. Nelson, and Frawley (Ref. 
.11). Various levels of saccharin were fed, 
some as high as 5 percent of the diet 
to 10 male and 10 female rats per 
dosage level. At the conclusion of the 
study, the authors reported 


No pathological effect whatever could 1# 
attributed to saccharin at levels of 10 percent 
or lea*. At 5 percent only one effect wm noted. 
In the latter part of the experiment, nunrtj 
an Increased Incidence of the ordinarily un¬ 
common condition of abdominal lympbc**:- 
coma. In the 6 percent group there ***• 
seven animals with lymphosarcoma* thte 
number is not out of line with the incidence 
In comparable groups of rats, but the fset 
that in four of the seven rate abdominal 
as well as thoracic lymphosarcoma* were 
present ts unusual, since ordinarily the ratio 
U about 1 to 15-20. Three of the** lew 
combinations occurred In animal* on ex¬ 
periment one hundred and two or tnow 
week*. 


In 1969, FDA pathologists reevaluated 
the findings from the Fltzhugh study 
(Ref. 12). They concluded: 


The only effect of treatment during li* 
was retardation of growth at 5 percent i 
regard to pathological changes, our dUpw® 
of individual lesions were almost lOcniicw 
to those of Dr Nolson. However. there w«v 
differences of opinion as to the rote 
by saccharin. Dr. Nelson stated in his iwi 
report and also in the paper P**** 0 ’/ 
mentioned that the only pathological * 
of saccharin was an Increase in the inc-» * 
of the ordinary uncommon condition o 
dominal lymphosarcoma While we wrre 
impressed by this, our examination o* 
written data and the mlcroslldes ted 
conclude that saccharin had Induced* 

and posrtbly a third. lO/gSS 
i from th. paplli* -»d PW**r 


slons, 
excrescences 


calyceal junction of the kidney in *3 ( 

17 rats with kidneys sections nttcroacopi-* 
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4 . i oemm. 3 18 at 1 percent, and I/I6 

• 03 percent. The papillary •xcrtwcncea 
•HA tb#r#ault of edema, vascular congt®- 

. ItBLocyttr infiltration, and fibroblastic 
r> th ® stroma, stratification of 
Li ocrmslly atmple cuboklal epithelium to 
luatlfted ruboldal or translUonal type. 
Vcium deposition, and in a few Instance®, 
^bctbrcin^ls. (3) Increased cellularlty 

• ^ Bone marrow It 5 percent. (8) Wblic 
tf 1 *™ presented evidence which suggests 
*it«accharin may have Increased the In- 
rtdtnce of the malignant lung tumor, 
lyajpftcsaro nia. which occurs spontaneous¬ 
ly ta tbr rat snd waa very common tn FDA 
rlSi at the time this study was performed. 
L *j f tot* ut inconclusive. A consideration 
vt thb. to* presence of the renal changes. 

the lock of knowledge as to whether 
tbs urinary bladder was Affected strongly 
•acted the need for another two-year ex- 
praMBt 

A second long-term test of saccharin 
ty oral adminLstratlon to rats was com¬ 
peted In 1959 by Lease! (Ret. 13). As 
a the earlier Fitzhugh study, rats were 
led saccharin for 24 months at levels up 
to 5 percent of their diet. Twenty male 
and 20 female rats were used per gToup. 
lead Included a positive-control group 
to determine the susceptibility of his rats 
lo the development of this tumor type, 
which he felt resembled the lymphosar¬ 
comas noted by Fitzhugh et al. Lessel 
found this type of tumor among the vari¬ 
ous tumors noted In both controls and 
treated anlmaLs; however, he did not find 
the incidence of tumors In the rats to 
be altered by the presence of saccharin 
tn the diet even at the highest level 
<5 percent* fed. 

In 1969, a rc-study of the urinary blad¬ 
ders of some rats from the Lessel study 
tw undertaken; however, all of the rats 
mt not examined and the procedure 
used in the fixing of the urinary bladders 
would not be regarded as adequate by 
qualified experts. On gross observation 
of the rats, bladder abnormalities were 
noted at oil feeding levels. Five males and 
three female* at the 5-percent level ex¬ 
hibited these abnormalities. The author 
concluded that saccharin promoted the 
formation of bladder stones which in turn 
W to the bladder lesions (Ref. 14). 

In 1970. at the request of FDA, the 
Previously described studies and other 
data oo the safety of saccharin were 
evaluated by NA8/NRC. At the conclu- 
*** ILx review, the Academy made 
the following recommendations: 

studla* designed according to 
F*wnv-ujiv protocol* and including adequate 
w*wUgat!on of effect* on reproduction 
would be completed in at leaat two specie* 
° ( t)>e concern about effect* on the 
urln&r y bladder, special attention 
wd be given to pathologic®! exrvrrination 
of these organs. 

‘ on tile data *v®dlaMe in 1910. 
Ad-Hoc Subcommittee on Nonnutrl- 
WtoteUnm °* Uie NAj8 Committee on 
fww Protection accepted 1 percent as a 
no-f fiect*’ level of saccharin in the diets 
01 ratfi &nd mice <Ref. 15). 

. u wn 1970 197 ^* additional life- 

chronic feeding studies of saccharin 
® # 5?*J ducte d In which the compound 
V\i*d to laboratory animals either at a 
vtm or multiple-dose level. These 


studies were carried out In a variety of 
laboratory animals Including rats, mice, 
and hamsters. Two of these modern stud¬ 
ies yielded notable and troubling resulte. 
In both of these studies, diets containing 
saccharin were fed to male and female 
rate from weaning. At the proper age. 
these rate were bred and their offspring 
carried to lifetime. Thus, these offspring 
were exposed to saccharin in their diets 
from the time of conception until deatli. 
These two studies were conducted by 
FDA and in the laboratories of the Wis¬ 
consin Alumni Research Foundation 
< WARF*. 

The FDA study fed doses of 0.01, 0.1. 1, 
5. and 7.5 percent saccharin to the lab¬ 
oratory animals. There were 50 males 
and 50 females in each dose group and 
100 control animals * animals not fed sac¬ 
charin) . The study was terminated when 
the number of survivors in a test group 
fell to 20 percent of the starting number. 
Serial sacrifices were performed at 14 
and 18 months. Of the 23 males fed the 
saccharin diet at the 7.5-percent level 
which were examined. 7 developed blad¬ 
der tumors. No tumors were found at 
lower saccharin levels, but 1 of 25 males 
examined fed the control diet developed 
a bladder tumor. Of the female rate, 
bladder tumors were found in 2 of 31 ex¬ 
amined animals fed the 7.5-percent diet. 
None w’erc found in the control females 
nor in female rate fed the 5-percent or 
lower levels of saccharin. 

The WARF study followed essentially 
the same protocol as the FDA study, ex¬ 
cept there were 20 males and 20 females 
per group and the study was terminated 
at 100 weeks. In the WARF test, bladder 
tumors were found In 7 of 15 male rats 
fed the diet containing 5 percent sac¬ 
charin. No bladder tumors were found in 
the female rats at any level of saccharin 
feeding. 

In the FDA study, the rate fed the 
higher dose levels <5,0 and 7.5 percent) 
tended to grow f less well than did controls 
or those fed lower levels of saccharin; a 
body-weight deficit of about 15 percent 
prevailed throughout the test period. All 
other measurements of well-being were 
normal, however. Including survival and 
organ weight/body weight ratios. In the 
WARF 1 test, the high level <5 percent) 
snccarin-fed rate lagged behind the 
other groups during the period of rapid 
growth, but as adults revealed no dif¬ 
ference in body weight. Indeed, the con¬ 
trol group was the lightest among the 
males on test, but the weight range 
among the various groups was remark¬ 
ably narrow. 

The high dietary sodium <Na M level 
Introduced by feeding high level* <5 to 
7.5 percent) of sodium saccharin (about 
11 percent N&+) was taken into account 
in the FDA study by adding an equivalent 
level of Na \ as Na,CO, to the diet of a 
group of rate fed the basal (no saccha¬ 
rin) diet. However, no test was made of 
Na - -free saccharin as opposed to solu¬ 
ble saccharin. This is an important issue, 
since, for example, the metabolic di*i>o- 
sition of saccharin may be altered by 
higher Na+ levels; the question Is not 
accounted for by the NmCOs control, nor 


b it clear whether carbonate Is an ap¬ 
propriate anion for tills particular study. 

As previously explained, the rationale of 
animal testing for possible carcinogenic 
hazards to man contemplates maximiz¬ 
ing the sensitivity of the bioassay system, 
requiring administration of the highest 
tolerable dose along with appropriate 
lower doses. Because saccharin has a low 
toxicity, dose levels as high as 5 to 7.5 
percent of the diet were fed In the FDA 
and WARF studies. As of 1974. tumors 
liad been associated with saccharin feed¬ 
ing only at these high levels and In only 
two of many studies—t hose conducted by 
FDA and by WARF. This result raised 
uncertainty as to whether saccharin It¬ 
self was the carcinogen, or whether the 
bladder tumors were induced by an im¬ 
purity in the saccharin (orthotoluenesul- 
fonaniide) that wav present at a detect¬ 
able dose when high levels of saccharin 
were fed. 

In addition, the high levels of saccha¬ 
rin fed were thought to raise the prob¬ 
lem of calculus formation (Ref. 16). Cal¬ 
culi were associated with the occurrence 
of bladder tumors In the study by Hicks 
et al.. (Ref. 17). Orthotoluenesulfona- 
mide is u carbonic anhydrase inhibitor 
which can increase urinary pH. predis¬ 
posing to calculus formation. Clay son 
found that bladder tumors due to certain 
sulfonamides were eliminated by feeding 
NILC1 to give an acid urine (Ref 18). 
Furthermore, saccharin alone may cause 
bladder calculi (Ref. 19), This was 
thought to be potentially important, be¬ 
cause there is evidence that bladder 
stones may play a determining role in 
the appearance of bladder tumors in the 
rats. Occurrence of bladder stones and 
increased urinary pH associated with 
saccharin feeding were not investigated 
in the FDA or in the WARF study. It was 
thought that tills phenomenon may be 
critical in the embryo or newborn rat 
that is exposed to saccharin. 

It should be emphasized that in both 
the FDA and WARF teste the offspring 
tF ) generation of rate, 1 e., those that 
were conceived after the parental gen¬ 
eration had been placed on the saccha¬ 
rin-containing diets, were held and ob¬ 
served for manifestation of toxicity. The 
relatively high sensitivity of experimen¬ 
tal animals to transplacental exposure 
to carcinogens has become obvious in 
recent years (Ref 20). A number of car¬ 
cinogens have been shown to be effective 
at very low levels by the transplacental 
route. Frequently, exposure of the preg¬ 
nant female is associated with the rela¬ 
tively early appearance of tumors in the 
offspring. Despite these important impli¬ 
cations. information about transplacen¬ 
tal carcinogenesis Lv limited. For ex¬ 
ample. the dose level to which the fetus is 
exposed is often unknown, nor is there 
an understanding of the importance of 
developmental state, metabolic ca¬ 
pacity, Immune competency, and factors 
related to fetal pharmacology. 

Even with these uncertainties how¬ 
ever, the F„-F, feeding procedure is con¬ 
sidered to be an appropriate and essen¬ 
tial test because saccharin may be con¬ 
sumed by pregnant women as well as in- 
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dividual* of all ages. The technique of In 
utero exposure In lifetime testing has 
been recommended by an expert on car¬ 
cinogenesis of the FDA Advisory Com¬ 
mittee on Protocols for 8afety Evalua¬ 
tion. J. Tox. and Appl Pharmacol. 
-’0:419-438 <1071). The panel recognized 
Unit exposure of an animal to a chemical 
early in life, even diming pfcgnancy, may 
be important in Influencing expression of 
carcinogenesis later in life. The panel 
stated that “since one of the important 
purposes of the chronic toxicity testa la 
the detection of carcinogenic potential. It 
would seem desirable to begin the ex¬ 
posure as early in life. Le„ as close to 
conception as possible/* 

The International Agency for Re¬ 
search on Cancer of the World Health 
Organization (IARC Scientific Publica¬ 
tions No. 4> has also endorsed the need 
to consider In utero exposure in the 
study of carcinogenesis potential. The 
IARC report noted that “experimental 
studies have indicated the increased sus¬ 
ceptibility of neonatal animals to the 
carcinogenic Insult. The logical develop¬ 
ment of studying the effect on the rodent 
fetus of maternal exposure to a chemical 
carcinogen has made it clear that this 
pathway could well be operative in the 
human fetus/* 

Unfortunately, in neither the WARP 
study nor the FDA study were the rate in 
the parent <F«) generation continued for 
long-term carcinogenicity testing of sac¬ 
charin: thus no comparative data on the 
susceptibility of F. and F, rate in an in¬ 
ternally controlled experiment were ob¬ 
tained. Therefore, at the conclusion of 
these studies, doubt remained about 
whether the concurrence of transpla¬ 
cental exposure and of bladder tumors 
was causally related. 

Because of the continuing questions 
about the carcinogenicity of saccharin, 
in June 1972, FDA once more colled upon 
the Academy to review the results of all 
experiments on the issue. To be able to 
provide FDA with a complete and up- 
to-date report, the Academy delayed 
completing its review until several stud¬ 
ies, including the FDA study, then under¬ 
way, were completed. 

The Academy's report was received by 
FDA in December 1974. The report's pri¬ 
mary conclusion was that the data then 
available had “not established conclu¬ 
sively whether saccharin is or is not car¬ 
cinogenic when administered orally to 
test animals/* This conclusion was based 
in part on the uncertainty about the role 
of orthotoluenesulfonamlde (OTS> in the 
induction of tumors. The Academy rec¬ 
ommended that additional research on 
saccharin be conducted to determine 
whether saccharin is a carcinogen. The 
Academy recommended further that 
FDA reconsider the question when a sub¬ 
stantial portion of the additional data 
became available. 

E. CANADIAN STUDY 

The recently reported Canadian study 
was initiated in February 1974 under the 
sponsorship of the Department of Health 
and Public Welfare of the Canadian Gov¬ 
ernment (Toxicity and Carcinogenicity 


Study of Orthotoluenesulfonamlde and 
Saccharin. Project E405/405E). Two 
generations of test animals (the P# and 
Fj generations* w T ere fed OTS and OTS- 
free saccharin to evaluate the toxicity 
and carcinogenicity of these compounds. 
The study on saccharin was the third 
experiment m which rats were exposed to 
saccharin during their period of develop¬ 
ment In the uterus and then throughout 
their entire life span. Both the earlier 
FDA and the WARF studies had shown 
an increased incidence of bladder tumors 
in male rats, but had left unresolved the 
question whether the tumors were caused 
by saccharin itself or by OTS. The Ca¬ 
nadian study was designed to clarify this 
question by testing the OTS by itself as 
well as by testing purified saccharin con¬ 
taining only minimal amounts of the Im¬ 
purity. The Canadian study was thus de¬ 
signed to resolve the uncertainties noted 
by the NAS in its 1974 report. 

Six groups of 50 male and 50 female 
rate were included in the study: a control 
group. 3 dose levels of OTS at 2.5. 25. and 
250 milligrams per kilogram per day, a 
group receiving 5 percent saccharin 
<2.500 milligrams per kilogram per day) 
in the diet, and a group receiving 250 
milligrams per kilogram OTS per/day 
and 1 percent ammonium chloride in the 
drinking water. The doses of OTS incor¬ 
porated tha amount of OT8. ranging 
from 0.6 to 27 mlligrams per kilogram 
OTS per day. which may have been con¬ 
sumed by animals lathe FDA and WARP 
studies on saccharin. OTS. a weak car¬ 
bonic onhydrase inhibitor, may have a 
tendency to produce a slightly alkaline 
urine, possibly resulting in an Increased 
incidence of hladder stones. Therefore, 
ammonium chloride was added to the 
drinking water of one OTS group to pre¬ 
vent this effect by producing a more 
acidic urine. The rate were observed 
daily, their weights and food consump¬ 
tion were recorded weekly, and 20 males 
of each generation of controls, saccharin 
treated, and high-level OTS treated ani¬ 
mals with and without ammonium chlo¬ 
ride had urine examined at 6-monUi 
intervals for microscopic calculi and 
parasite eggs. 

The results of the Canadian study have 
been evaluated by expert pathologists, 
including scientists from FDA and other 
institutions in the United Stales, from 
Great Britain, and from other European 
countries, as well as from Canada. The 
findings indicate unequivocally that sac¬ 
charin causes bladder tumors In the test 
animals. Specifically. 7 male and no 
female rata In the F* generation devel¬ 
oped bladder tumors. Twelve male and 
two female rats in the F» generation de¬ 
veloped bladder tumors. Thus, of a total 
of 200 rats fed saccharine, 21 developed 
bladder tumors. 

In sharp contrast, of 100 control ani¬ 
mals—those not fed saccharine or OTS— 
only 1 developed a tumor. Moreover, the 
low incidence of tumors in the animals 
fed OTS clearly resolves the earlier 
speculations, based on the FDA and 
WARF studies, that OTS and not sac¬ 
charin may have been responsible for the 
cancers in the test animals. No evidence 


of bladder parasites was found la n 
Uu» rau. Mleroscople crystnk fouaj 
In the urine but the distribution uuj 
seem to be related to treatment tZ 
grossly visible bladder stones were found 
in rats bearing tumors, one receiving sae. 
charln and the other receiving OTB. 
while six were found In animal* of vail 
ous groups without bladder tumors. Then 
was no significant increase In Madder 
tumors in any of the group treated with 
OTS. 

r. ASSESSMENT Or HUMAN atSK 

An Important question raised about 
the animal studies on saccharin u their 
relevance to human beings. Public mic¬ 
tion to recent publicity about the Cam- 
dian study suggests considerable mis- 
understanding about the nature of tox¬ 
icity testing in animals and the Inter, 
pretation of results. For example, it hiu 
been widely publicized that the dose of 
saccharin found to be carcinogenic in 
rats is about 1,000 times that ingested 
by a human in a single diet beverage 
(when both doses are adjusted for the 
difference in body wight between mb 
and humans), Since this amount of sac- 
charin would clearly never be ingested 
chronically by any person, some have 
suggested that these results have no per* 
tinencc whatsoever to bumnn risk. In 
the Judgment of FDA. this conclusion 
is not valid for the reasons to be de¬ 
scribed in this section. 

Before dealing with the saccharin cats 
specifically, however, the principles of 
appraising the risk of chemJral carcino¬ 
genic substances should be explicitly 
stated. Those principles are as follows: 

1. Certain substances can be shown in 
validly controlled animal experiments to 
increase the Incidence of benign and or 
malignant tumors. TTiis result does not 
occur with all chemicals, only with cer¬ 
tain ones. 

2. Those substances that cause benign 
or malignant tumors in one species often 
nlso do so in other species. Therefore, 
any substance that causes such turnon 
In any species must be considered a po¬ 
tential carcinogen in man. 

3. Chemical carcinogen*, like other 
toxic substances, generally demonstrate 
a dose-response relationship. Le„ the 
the greater the dose the greater the tend¬ 
ency to produce tumors, and vice versa 
The predominant opinion among experts 
In the field of carcinogenesis is that the 
dose-response principle extends to very 
low doses of the carcinogen—that is. that 
there is no dose, however small, at which 
one can be certain there is no risk, in 
other words, there Is no threshold do$e 
below which a carcinogen may be con¬ 
sidered safe in the absolute sense. 

4. Estimation of the risk of a low do?« 
of a carcinogen In animals requires mi 
one test the carcinogen at a dose ntgn 
enough to produce tumors in the grow 
of animals tested and then calcuww 
what the risk is likely to be at a 
small dose. The Intent of animal tesimi 
Is not only to identify potential ristow” 
as carcinogenesis but also to cstima 
whether such an effect is to a* 
with a frequency, eg., of 1 in 100. i 
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.tin 10 , 000 * 1 In a 100,000. 1 In a 
riEo, etc. Since the actual meaaure- 
!^lof a single event once In. e.g., 1.000 
Sex, requires several thousand animals, 
jtaevWciu that direct measurement of 
i&v frequency events cannot feasibly be 
because of limitations on cost, the 
dficuity 0 1 handling large numbers of 
etc. The problem is thus cur- 
mjUy sols vd. albeit imperfectly and not 
fUbout difference of opinion among 
esperti. by onducting tests with a 
feasible number of animals at high doses 
*nd tttiopolaUng the results to low 
doits 

5 The method of extrapolation of re- 
wto obtained at high doses to low doses 
rtioukJ be a “conservative” method. Lc., 
n ffaould err in the direction of over¬ 
rating risk rather than understating It 
Two accepted methods that meet this 
principle are the linear extrapolation 
method and the Mnntel-Bryan proce¬ 
dure. In the dose range under considem- 
Uon, the two methods give similar results 
for rtcchsrln. The linear extrapolation 
method has been used in the PDA cal¬ 
culation on saccharin because it is easier 
to explain and understand. 

L The results of animal tests and their 
extrapolation to low doees provides an 
estimate of the risk of developing a 


tumor In the species tested. If one is to 
inane that such results are directly ap¬ 
plicable to man, one must assume 
that one lifetime in the test animal 
is equal to a lifetime in man and 
that the test animal and humans are 


equally sensitive to the carcinogen. These 
assumptions are clearly open to debate, 
but in the absence of data to the con¬ 
trary. the opinion of most experts is 
to assume that they are applicable. In 
the case of come carcinogens, aide varia¬ 
tion among species in their sensitivity 
to the chemical has been demonstrated. 
The current view of experts is that these 
differences are due, at least in part, to 
species differences In the way the car¬ 
cinogen is metabolized. In the case of 
saccharin, the drug Is metabolized Uttie, 
if at all, in cither the rat or man. This 
lie: supports the assumption that resulU 
from testing in rats are applicable to 
human risk assessment. The PDA risk 
estimates are then based on the principle 
that risk estimates in the rat are di¬ 
rectly applicable to man. 

Current scientific methods are not 
ripable of determining the exact risk 
U> humrns of a chemical found to be 
carcinogenic in animals. However, tech¬ 
niques are available for estimating the 
JWr limits of tiie risk. The Pood and 
Administration estimates that the 
u.etlme Ingestion of the amount of sac- 
in one diet beverage per day 
results in a risk to the individual of 
waewhere between zero and 4 in 10,000 
5 SS^Sf 09 K cancer of toe bladder. 
tiJr 15 transposed to the popula- 
and if everyone in the 
drank one such beverage 
toU would result in anywhere be- 
2*2 zero and U00 additional cases of 
cancer per year. These estimates 
identical to the estimates recently 


presented publicly by representatives of 
the Food and Drug Administration and 
of the National Cancer Institute (NCD 
in hearings before the Health Subcom¬ 
mittee of the House Committee on In¬ 
terstate and Foreign Commerce. The ap¬ 
proach used In their calculation la de¬ 
scribed in the following paragraphs. 

In the Canadian study, a 24 percent 
Incidence of bladder tumors (12 of 50) 
was noted in the second generation male 
rats fed saccharin in a dose of 5 percent 
of the diet. This was the most sensitive 
group in the study to the carcinogenic 
effect of saccharin. Thus, in the absence 
of evidence that factors involved in its 
sensitivity are not relevant to the hu¬ 
man population, this group Is used to 
estimate the upper limit of human risk. 
There were no bladder tumors in an un¬ 
treated control group or comparable size. 
Although the observ ed incidence of blad¬ 
der tumors was 24 percent the upper 
limit of risk In this study at the 95 per¬ 
cent confidence level is 36 percent. A 
5 percent dietary level of saccharin in 
the rat is equivalent to 2,500 milligrams/ 
kilogram/day of saccharin. If a 60- 
kflogram human ( approximately 132 
pounds) were to ingest 150 milligrams/ 
day of saccharin ti.e., 2.5 milligrams/ 
kilogram /day over a lifetime, he or she 
would thus receive the equivalent of one 
one-thousandth of the rat dose per day. 
This dose is approximately that con¬ 
tained in one large diet beverage drink 
< 12*/2 ounces) per day. 

Since rats fed 2,500 milligrams/kilo- 
gram/day may have as high as a 36 per¬ 
cent Incidence of bladder tumors, in¬ 
gestion by rats of one one-thousandth 
of that dose could yield, by linear extrap¬ 
olation. an incidence of 0.036 percent 
or 4 cases per 10,000. 

The lifetime risk of bladder cancer in 
humans in the United States is 1.5 per¬ 
cent; that is. of every 10.000 persons. U is 
expected that 150 will develop bladder 
cancer sometime during their lives. Ex¬ 
trapolating from the Canadian rat study, 
and If one assumes a direct correlation 
between the estimate of maximum risk 
of saccharin in rats and in humans, if 
a human Ingests 150 milligrams/day of 
saccharin for a lifetime, he could in¬ 
crease the risk of bladder cancer by 0.036 
percent, for a total risk of approximately 
1.54 percent That is, of every 10,000 
persons, 154 might develop bladder can¬ 
cer (if they all use 150 milllgrams/day 
of saccharin) and if the assumptions are 
valid. 

The risk from use of 150 milligrams/ 
day of saccharin over a lifetime can be 
assessed in another fashion. The annual 
cose rate of bladder cancer In the United 
States is given by the NCI as approxi¬ 
mately 30,000. If everyone in the United 
States ingested 150 milligrams of sac¬ 
charin per day (e.g., from one large diet 
drink) over a lifetime, and If the other 
assumptions are correct, there could be 
approximately an additional 1.200 cases 
per year (or an increase in risk of 4 
percent over the basal risk). If only half 
the population Ingested 150 milligrams 
of saccharin per day over a lifetime, an 


additional 600 cases per year could occur 
(or an Increase in risk of 2 percent over 
the basal rtsk>. 

The estimated increase risk from this 
moderate use of saccharin cannot be de¬ 
tected in human epidemiological studies. 
Such studies usually can only detect in¬ 
creased risks of 200 to 300 percent ti e., 

2 to 3 times the baseline rate) or greater. 
Even the best feasible epidemiologic 
study is not likely to detect on increased 
risk of only 2 to 4 percent over back- 
r round incidence. Thus, for example, the 
author of one epidemiological study of 
bladder cancer in consumers of artifi¬ 
cial sweeteners (Kessler. 1.1„ J. Urology. 
115:143-146. 1976) noted that "The 
sample sizes used here would permit the 
detection of an 80 percent increase in 
bladder cancer owning to nonnutritive 
sweetener use • • This study would 
not. then, have detected any increase in 
bladder cancer due to saccharin con¬ 
sumption if the risk Is at the level sug¬ 
gested by the Canadian study in rats. 

As discussed previously, cancer has a 
long latent period, requiring 5 to 30 years 
before it can be detected. Although sac¬ 
charin has been used In food for over 
70 years, it is only in the past 15 to 20 
years that its use has become substantial. 
Thus, it Is probably too early to ascertain 
from human epidemiological studies the 
number of bladder cancers associated 
with saccharin consumption. This con¬ 
clusion whs reached by the authors of 
one of the epidemiological studies on 
saccharin (Armstrong, B. and R. Doll. 
Brit. J. Prev. Soc. Med.. 28:233-40, 1974) 
who pointed out that "If the minimum 
time necessary to see a significant num¬ 
ber of bladder cancers induced by sac¬ 
charin were more than thirty years • • • 
it would be too early to see an effect of 
saccharin consumption on mortality 
rates.” 

In a third epidemiological study on 
saccharin consumption (Armstrong. B. et 
al„ Brit. J. Prev. Soc. Med., 30:151-157, 
1976) only about 600 of the diabetics 
studied had consumed saccharin for more 
than 25 years. This number is far too 
low to detect the level of risk from 
saccharin consumption suggested by the 
experiments in rats. The fact that these 
epidemiological studies in patients with 
diabetes who used saccharin for pro¬ 
longed periods revealed no detectable In¬ 
creased in bladder cancer Is therefore 
compatible with the available animal 
data. A common feature of all three 
epidemiological studies is their compara¬ 
tive insensitivity, which could permit & 
sharply Increased incidence of bladder 
cancer attributable to consumption of 
saccharin—on the order of more than 
20,000 cases per year in the American 
population—to go undetected. 

By contrast, the risk of lung cancer 
from cigarette smoking (which FDA has 
no authority to regulate) is now readily 
detectable in human epidemiological 
studies. However, even though cigarette 
smokers have been shown to incur a risk 
of developing lung cancer that is 500 to 
2,000 percent greater than the risk of 
lung cancer incurred by nonsmokers, de¬ 
pending on how much they smoke. It 
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took many years to recognize and docu¬ 
ment the Increased risk. The first sug¬ 
gestions of an association between ciga¬ 
rette smoking and lung cancer were not 
made util the late 1930's (Muller, F. H 
Z. Krebsf orach. 49:57-34, 19391. Several 
epidemiological studies reported an asso¬ 
ciation between cigarette smoking and 
lung cancer in the early 1950‘s, but wide¬ 
spread acceptance of the relationship did 
not occur until publication of the 1964 
report to the Surgeon General entitled 
Smoking and Health. 

The Food and Drug Administration 
thus considers the animal data and the 
human epidemiological data on saccli&rin 
to be compatible The estimated excels 
risk to the individual of developing blad¬ 
der cancer from lifetime use of, e.g.. 150 
milligrams of saccharin per day, is be¬ 
lieved to be somewhere between zero and 
4 per 10,000. The estimated pojmlation 
risk in the United States, assuming such 
use by each individual, is somewhere be¬ 
tween »ero and 1,200 cases per year. 

Although the risk from consumption 
of saccharin is small compared to that 
of other health hazards. e.g„ cigarette 
smoking, saccharin is only one of a po¬ 
tentially large number of hAwards present 
in our environment. The Commissioner 
believes that reduction of prolonged, gen¬ 
eral exposure to a number of weakly 
carcinogenic substances in our environ¬ 
ment as they ore discovered may be es¬ 
sential to reduce the total incidence of 
cancer, 

C. I.EGAL RAS1S ros ACTION 

Press reports of the announcement 
of PDA's intention to withdraw approval 
of saccharin as an ingredient in foods 
and beverages have given the impression 
that the Commissioner is acting reluc¬ 
tantly. based exclusively on the Delaney 
anticancer clause of the Federal Food 
Drug, and Cosmetic Act (21 U.8.C 348 
(c) <3> (A>) and. further, that the agen¬ 
cy's action was triggered solely by the 
findings of the Canadian study Neither 
impression is accurate. 

As should be clear from the foregoing 
discussion, questions about the safety of 
saccharin have persisted almost from the 
date of its introduction. Serious doubt 
about its potential for causing cancer 
m laboratory animals arose much later, 
but tills concern, too. is not new. Before 
the Canadian study, two scientifically 
sound and generally well-conducted 
studies had suggested an association be¬ 
tween saccharin and bladder cancer in 
animals exposed to high doses of the 
yweetener. The Canadian study un¬ 
equivocally confirms this association and 
lays to rest speculation that the causa¬ 
tive agent may have been OTS. There can 
no longer be any doubt that saccharin 
causes a sharply increased incidence of 
bladder cancer in test animals 

Tlie discussion in the previous section 
makes clear that the human risk of can¬ 
cer indicated by these findings Is signifi¬ 
cant and cannot be ignored. The Com¬ 
missioner believes that conscientious 
protection of the public health is not 
consistent with continued general use in 
foods of a compound shown to present 


the kind of risk of cancer that has been 
demonstrated for saccharin—regardless 
of the asserted benefits of its use for 
some individuals in the population. 

Section 409(c) of the act (21 U.S.C. 
348(c)) requires that any food additive 
must be found to be safe for human con¬ 
sumption before it can be approved or. 
In case of an additive already approved, 
continue to be used In foods. Based on 
the accumulated evidence of hazard as¬ 
sociated with ingestion of saccharin, 
culminated by the Canadian study, the 
Commissioner concludes that the finding 
required by the statute can no longer be 
made, and that the interim food additive 
regulation approving the use of 
saccharin should be repealed. 

FDA has previously prohibited the use 
in food of ingredients found to cause 
cancer in laboratory animals to which 
the Delaney clause was not applicable. 
For example, in January 1950. before 
enactment of the Delaney clause. FDA 
prohibited the use in food of two artificial 
sweeteners as "poisonous substances." 
This conclusion was based in large part 
on the finding of liver tumors in rat 
studies. In May 1968, FDA prohibited the 
use in food of the Savoring agent, oil of 
calamus, based on a finding of carcino¬ 
genicity in animal studies. Oil of calamus 
had been used in food on the determina¬ 
tion that it was generally recognized as 
safe: thus, the Delaney clause did not 
apply. There are a number of other 
examples. In short, although FDA has 
acted on a number of occasions to re¬ 
move carcinogenic substances from the 
food supply during the past 25 years, only 
two previous actions—both involving 
minor indirect food addlUves—huve been 
based on the Delaney clause. 

Those actions, like this one, were based 
on certain well-recognized postulate* 
about chemical carcinogenesis: (1» there 
is reason to believe that those substances 
which cause cancer in animals may also 
cause cancer in man: (2) anlmaf teats, 
despite inadequacies, provide the best 
evidence currently available about the 
potential of chemicals to cause cancer in 
humans: (3) there is no reliable basis 
for concluding that there Is a completely 
"safe" level of a carcinogen, i e.. a thres¬ 
hold level that will not cause cancer in 
some members of the population: and 
<4> cancer appears to be an irreversible 
process. In both test animals and in man. 

It is of course true that the present 
law would afford the Commissioner no 
choice but to prohibit the marketing of 
saccharin as an ingredient in foods even 
if he were not persuaded that the scien¬ 
tific evidence independently warranted 
such action. The Delaney anticancer 
clause specifies that M lNJo additive shall 
be deemed to be safe if it Is found to in¬ 
duce cancer when Ingested by man or 
animal, or if It Is found, after tests which 
are appropriate for the evaluation of the 
safety of food additives, to Induce cancer 
In man or animal •••.•» <21 UB.C. 348 
(c) (3) <A1.) There can no longer be any 
question that saccharin does cause can¬ 
cer when ingested by laboratory animals, 
in this instance in tests that the Com- 


ml/aioncr would In nny event rmrd „ 
appropriate for the evahmUwT * 
carcinogenicity. 

Therefore, under both the gens*! 
safety requirement of the Food Adclttim 
Amendment of 1958 and the DdaiJ* 
anticancer clause, the Comm Kroner con. 
eludes that saccharin may no longer t* 
approved as a food additive This pro¬ 
posal is Issued to comply with the prow 
dural requirements of section 409-h> of 
tlie act. The Commissioner 
comments on any facet of this pro¬ 
posal. including the reasonableness of ha 
judgment about the safety of saccharin 
under the law. He feels constrained tn 
point out. however, that the wisdom of 
the Delaney clause is not at issue in lh; 
proceeding. FDA could not ignore that 
provision even IX the Commissioner <mc 
persuaded that the risks to human health 
were less than they appear He further 
notes that under the provisions of the 
law relating to food additives FDA 1* not 
empowered to take into account the as¬ 
serted benefits of any food additive i 
applying the basic safety standard of the 
act. 


The Commissioner does recoinae 
however, the potential medical value of 
permitting saccharin to remain avaikblr 
for individuals who may depend on a 
nonnutritive sweetener to maintain a diet 
free from sugar, provided such product* 
can meet the standards of the drug pro¬ 
visions of the act. This subject is Ad¬ 
dressed in the following part of this pre¬ 
amble, on which the Commissioner 
specifically invites comments from 
specialists in the treatment of diftbrt* 
and obesity. 


II. Usx or Saccharin in Drugs 


A HISTORY or DRUG USE Or SACCHAtl* 

In addition to being used In food* 
saccharin has been used in drugs for a 
number of years as a sweetening agent 
to Improve the taste of oral drug prod¬ 
ucts. Thus saccharin Is used extensively 
in such drugs as pediatric liquid prepara¬ 
tions, chew able tablets, and mouthwashes 
and toothpastes with drug claims. When 
used as a sweetener in a drug product 
it is usually used in conjunction with * 
nutritive carbohydrate sweetener. 3uch 
as sucrose or sorbitol, to mask the bitter 
aftertaste often experienced with sac¬ 
charin. Saccharin is a pharmaceutical 
aid in liquid pediatric products whert 
portability is important to induce small 
children to take the medication The 
volume of sucrose needed to provide ac¬ 
ceptable levels of sweetness in some of 
these products has posed problems of 
incompatibility in the formulation in cer* 
tain products. 

The quantity of saccharin used a* a 
flavoring agent in drug products cover* 
a wide range. For example, of 12 penicil¬ 
lin V potassium products for oral sus¬ 
pension that were examined, the concen¬ 
tration of saccharin ranged from s lew 
of 5.2 milligrams per teaspoonfuJ to t 
high of 42 8 milligrams per teaspoonim* 
If a pediatric liquid oral preparation 
contains 40 milligrams of saccharin per 
teaspoonfuJ (one dose) and the 
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m rm daily dose Is 2 teaspoonfula four 
^ a day. a child could consume 320 
ciiligran^ per day of saccharin fjmn 
STone drug Obviously, if other prod- 
c-U containing saccharin were also being 
Swmed, the dally Intake of saccharin 
Sbc much higher. It should also 
it. no ted that drug products can be used 
br both the treatment of acute and 
chronic conditions. Thus, if a drug prod¬ 
uct containing saccharin is administered 
dloy for the treatment or prophylaxis of 
i chronic condition, such as rheumatic 
'mr the patient could be exposed to a 
dub* amount of saccharin equivalent to 
that contained In one or more diet soft 


Saccharin is also marketed In tablet, 
powder, and liquid forms as a so-called 

tabletop Mveetencr** for use In condi¬ 
tions in which nutritive carbohydrate 
iwceieners In the diet must be avoided. 
Certain of these products meet the stat¬ 
utory definition of a drug In that they 
vt recognized by the US. Pharmaco¬ 
poeia or the National Formulary. In ad¬ 
dition. they have at one time or another 
been tacitly recognized by FDA as drugs. 
In recent years, however, such products 
have been marketed and regulated as 
food additives. 

In light of the recent Canadian study’s 
unequivocal demonstration that saccha¬ 
rin causes malignant bladder tumors in 
test animals, the Commissioner 1ms ex¬ 
amined the use of saccharin in drug 
products, both as an inactive Ingredient 
&nd os an active ingredient. In his judg¬ 
ment, the safety considerations involving 
the use of saccharin in drug products 
differ from those regarding its use in 
foods. Moreover, the Delaney clause does 
not apply to drug product;. An Ingre¬ 
dient that is clearly unjustified for gen¬ 
eral use in foods for humans may be 
suitable for use as a drug when there is 
a legitimate medical need that outweighs 
the risks of possible adverse effects. The 
Commissioner la thus permitted under 
the drug provisions of the law to eval¬ 
uate Uie risk of using saccharin com¬ 
pared to the benefits of its use as a 
drug ingredient. 


B. Saccharin As Ax Inattive 
Ihcrement in Dane Products 

With respect to the use of saccharin 
w a pharmaceutical aid, the Comm is- 
?loner has tentatively concluded that the 
of such use in most drug products 
■ not outweighed by the benefits, and 
thus, saccharin will not be permitted as 
an inactive ingredient unless it affords 
*h overriding benefit. The Commissioner 
«*refore proposes to add new 3 310314 
Part 310 (21 CFR Part 310) of the 
n«w drug regulation*, declaring that any 
«tig product for human use containing 
ttcchiuin as an Inactive ingredient is a 
1 **<* n i8 18 misbranded unless such 

product is specifically exempted from 
tne regulation. The Commissioner bases 
IN* proposal on the fact that the use of 
■jeenarm In most drug products as an 
inactive ingredient produces no direct 
^etapeutlc benefit. Thus, the possible 
“sociated with the use of saccharin 
such purpose is medically unjustified. 


This is particularly true because in¬ 
dividuals do not have the opportunity to 
choose whether or not to take such a 
risk if saccharin were to remain avail¬ 
able as an Inactive ingredient in drug 
products. 

In i 310314. the Commissioner pro¬ 
poses that any holder of an approved 
new drug application for a drug product 
containing saccharin as an inactive in¬ 
gredient be required to submit to FDA 
within 9 months of the date of publica¬ 
tion of the final regulation, a supple¬ 
mental application providing for a new 
revised formulation removing saccharin 
as an ingredient. The revised formula¬ 
tion may not be marketed before the 
receipt of written notice of approval of 
the supplemental application by FDA. 
Any sponsor of a “Notice of Claimed 
Investigational Exemption for a New 
Drug” UND notice) for a drug product 
containing saccharin as an ingredient 
shall amend the IND notice within 9 
months of the date of publication of the 
final regulation to revise the formulation 
removing saccharin as an ingredient. 
Under the proposal, the Commissioner 
would initiate action to withdraw ap¬ 
proval of an application or terminate an 
IND notice if any current holder of an 
approved new drug application or spon¬ 
sor of an IND notice fails to submit a 
supplemental application or to amend 
an IND notice as set forth, and within 
the time periods provided for. in 
§ 310314. 

A period of 9 months for the submis¬ 
sion of supplemental applications is 
being proposed to allow manufacturers 
time to reformulate their products and 
perform the stability and bioavailability 
studies, where necessary. Depending 
upon the type of product, i.e.. tablet or 
liquid, and the amount of saccharin cur¬ 
rently in the product, reformulation to 
maintain palalability may pose problems. 
For example, attempts to raise the con¬ 
tent of nutritive sweeteners to mask the 
bitter taste of a drug is limited by such 
physical factors as solubility. Further, 
because of the increased nutritive sweet¬ 
ener content, a preservative may have to 
be added. Likewise, as of July 7. 1977. 
firms, will also have to comply with the 
bioAvallabillty requirements asset forth 
in 33 320.21 and 32032 (21 CFR 320.21 
and 320.22) of the regulations. Similar 
provisions, applicable to antibiotic drug 
products, are set forth In a new § 430.300 
that the Commissioner proposes to add 
to Part 430 *21 CFR Part 430) of the reg¬ 
ulations. 

Because of the potential need for 
specially formulated drugs for diabetics 
or for special situations in which sac¬ 
charin may be necessary for the product 
as a pharmaceutical aid. the Commis¬ 
sioner is also proposing a specific pro¬ 
vision under which a petition may be 
submitted to FDA requesting that a spe¬ 
cific use of saccharin as on Inactive in¬ 
gredient be permitted. To support such 
a petition, the person requesting the ex¬ 
emption must submit the following in¬ 
formation: (1) the amount of saccharin 
in the drug product; (2) Is saccharin is 
included as a pharmaceutical aid. an 


adequate showing that there are no 
technically feasible alternatives to sac¬ 
charin. or an adequate showing that the 
drug product containing saccharin pro¬ 
vides a substantial health benefit that 
would not be available without the use 
of saccharin, for example, the product 
is one specifically formulated for dia¬ 
betics; and (3) copies of the proposed 
labeling specifying the saccharin content. 

Whether or not the drug product Is 
subject to the requirements for an ap¬ 
proved new drug application or for anti¬ 
biotic certification, under the proposal, 
a drug product containing saccharin as 
an Inactive ingredient shall, unless ex¬ 
empted. not be manufactured after 15 
months and shall not be Initially shipped 
Into interstate commerce 18 months from 
the date the final regulations are pub¬ 
lished in the Federal Register. Initial 
introduction into interstate commerce of 
a drug product for purposes of this regu¬ 
lation means the first shipment of the 
final dosage form of the drug product 
into interstate commerce pursuant to a 
.sale or consignment to an independent 
party. Since these dates are applicable 
to all drug products, firms submitting 
supplemental new drug applications or 
amendments to antibiotic drug flics 
should assure that they are complete 
when they are submitted. 

C. SACCHARIN as A SINGLE-AC TIVE- 
INGREDIENT DRUG 

Saccharin has been available for many 
years in single-active-ingredient prod¬ 
ucts for use by Individuals who must 
control their caloric Intake. These prod¬ 
ucts consist of tablets, liquids, or pow¬ 
ders containing saccharin as the pri¬ 
mary sweetening Ingredient, and some 
are popularly known as “tabletop 
troeetoners." For the most part, these 
products have been regulated by the 
agency as food additives, and most re¬ 
cently os special dietary foods (see 21 
CFR 105.79. formerly 21 CFR 125.7 prior 
to recodification published In the Fed¬ 
eral Register of March 15. 1977 (42 FR 
14302)). 

These products have also historically 
been recognized as drugs. The Referee 
Board of the United State Department of 
Agriculture, while considering the safety 
of saccharin in foods in 1912, stated. “The 
Food and Drug Act provides that any 
substance which is Intended to be used 
for the prevention, cure, or mitigation of 
disease Is a drug, and a product contain¬ 
ing saccharin and plainly labeled to show 
that the mixture is Intended for the use 
of those persons who. on account of 
disease, must abstain from the use of 
sugar, falls within the class of drugs 
•••.*• Tills statement by a board of 
scientific advisors Indicates that, even as 
early as 1912. saccharin wras recognized 
as a drug when offered for sale for use 
by persons with a medical need to limit 
nutritive sweeteners In their diets. 

The United Slates Pharmacopoeia has 
recognized saccharin as a pharmaceuti¬ 
cal aid since at least 1926. The current 
edition of the National Formulary rec¬ 
ognizes saccharin calcium, saccharin 
sodium, and saccharin sodium tablets. By 
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virtue of Uie recognition of those prod¬ 
ucts In the official compendia, and de¬ 
pending on their labeling, they may fall 
within the definition of “drug*’ in section 
i’Ol(g) of the act (21 U.S.C. 321(g)). 

Saccharin was reviewed in the mid- 
1950‘s under the new drug provisions of 
the act as an active ingredient of a new 
drug product In combination with a 
* y clam ate salt, but the new drug applica¬ 
tion for this product is no longer ap¬ 
proved. In addition, as recently os August 
27.1975 (40 FR 38179), FDA published an 
amended notice requesting data and in¬ 
formation on saccharin for review by Its 
OTC Miscellaneous Internal Products 
Panel. This publication was a part of 
the agency's ongoing review of OTC drug 
products for human use currently mar¬ 
keted in the United States. Saccharin 
was included in the listing of ingredients 
under the product categories of sweet¬ 
eners and weight control products. The 
Commissioner notes, however, that In 
response to the August 27, 1975 notice, 
no submissions of any type w ere made for 
any product containing saccharin as an 
ac tive ingredient. The Bureau of Drugs 
of PDA thus has no request before It at 
the present time from any manufacturer 
to market saccharin either OTC or by 
prescription, under the OTC review or as 
a new drug. 

Although single-ingredient tabletop 
j^eeteners containing saccharin in the 
form of tablets, liquids, or powders have 
been subject to regulation as foods, the 
Commissioner believes that such pro¬ 
ducts may be considered as drugs, de¬ 
pending upon the claims made for them 
The essentia] criterion for determining 
whether a product is a drug Is whether 
it meets the definition in section 201 (g* 
<1) <B) and <C> of the act. as "articles 
intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of 
a disease in man or other animals/' and 
"articles (other than food) Intended to 
affect the structure or any function of 
the body of man or other animals/* 

Once determined to be a drug, a pro¬ 
duct must meet the standards of the 
drug provisions of the act, among them 
the safety and effectiveness requirements 
of either section 201 (p) or 505. 8cction 
201 (p) states that a drug is a new drug 
if it is "not generally recognized, among 
experts qualified by scientific training 
and experience to evaluate the safety and 
effectiveness of drugs, as safe and effec¬ 
tive for use under the conditions pre¬ 
scribed. recommended, or suggested in 
the labeling thereof." If a new drug, the 
law requires among other things "sub¬ 
stantial evidence that fill will have the 
effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the proposed labeling thereof” <21 U.8C. 
355<dM5>). Such substantia] evidence 
means "evidence consisting of adequate 
and well-controlled Investigations, In¬ 
cluding clinical investigations, by experts 
qualified by scientific training and ex¬ 
perience to evaluate the effectiveness of 
the drug Involved, on the basis of which 
It could fairly and responsible be con¬ 
cluded by such experts that the drug will 


have the effect it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling or proposed label¬ 
ing thereof" (21 UB.C. 355(d)(6)) 

Finally, if a drug Is otherwise market¬ 
able. the Commissioner must determine 
whether it should be considered as a pre¬ 
scription or OTC drug. The applicable 
standard (21 U.S.C. 353(b)(1)(B)) re¬ 
quires that a drug must be dispensed by 
prescription if, "because of its toxicity 
or other potentiality for harmful effect, 
or the method of its use. or the collateral 
measures necessary to its use. CHI is not 
safe for use except under the supervision 
ol a practitioner licensed by law* to ad¬ 
minister such drug." 

The Commissioner recognizes that 
saccharin is the only product available 
on the market for use as a nonnutritive 
sweetener and that such use may be Im¬ 
portant to the proper dietary manage¬ 
ment of individuals who must control 
their Intake of nutritive sweeteners 
These include Individuals with conditions 
such as diabetes, obesity, reactive hypo¬ 
glycemia, and carbohydrate-induced hy¬ 
perlipemia. Whether such use Is properly 
construed as a drug use under the law 
depends upon the claims made by the 
manufacturer and Is reasonably open to 
debate. The Commissioner Is prepared to 
consider the possibility that such single- 
ingredient sweetener?* may be market¬ 
able as drugs, even If Uie same formula 
might not be approvable as a food addi¬ 
tive. The Commissioner believes, how¬ 
ever, that the proper context for consid¬ 
ering such a use under the drug laws is 
In reviewing new drug application* for 
individual products. 

In reaching this tentative conclusion, 
the Commissioner has specifically ex¬ 
cluded the possibility of reviewing the 
matter further as part of the OTC re¬ 
view. This review Is fundamentally in¬ 
tended to Identify those conditions under 
which specific ingredients car. be gen¬ 
erally recognized as safe and effective 
for OTC use within the meaning of sec¬ 
tion 201 <p) of the act. There is no real¬ 
istic prospect, however, that such a de¬ 
termination can be made for saccharin 
as a drug. Saccharin has no history of 
marketing in the United 8tatcs as a drug 
approved for effectiveness under the 
Drug Amendments of 1962; general rec¬ 
ognition of effectiveness under these 
conditions would seem to be precluded, 
even though effectiveness vel non may 
be demonstrated. Similarly, the Cana¬ 
dian study represents new evidence re¬ 
flecting on the safety of the product 
which the Commissioner considers suf¬ 
ficient to remove it from the market as 
an approved food additive. In the face 
of this new evidence, general recogni¬ 
tion of safety does not appear to be a 
reasonable possibility. For these reasons, 
the Commissioner concludes that sac¬ 
charin is not a suitable Ingredient for 
review by the Miscellaneous Internal 
Products Panel of the OTC Review, and 
the call of August 27. 1975 for submis¬ 
sion of Information on sweeteners to this 
panel is hereby rescinded 


The Commissioner believe?, tiiat th# 
new drug application is a more am> r - 
priate mechanism for consldcung u lr 
issue* related to the marketability of 
saccharin-containing sweeteners lor ui* 
by Individuals who for medical re ^,. 
must limit their Intake of mjtrlthv 
sweeteners. He therefore Invite* ram 
ment on a proposal to add * 

| 310.514»b) to the regulations which 
would permit the submission of new dm* 
applications for such product* This 
thorization would be limited to consid¬ 
eration of tabletop sweeteners in pack- 
aging appropriate for use by Individual 
patients. The agency will not emerum 
under this proposal new drui: applica¬ 
tions for any products that are dead* 
foods sweetened with saccharin, e p dfct 
soft drinks, canned fruits, etc 

The proposed regulation requires that 
any manufacturer wishing to ship a iin- 
gle-actlve-ingredlent sweetener contain- 
ing saccharin In Interstate commero 
would have to meet the following ren¬ 
ditions after publication of the final 
regulations: 

1. Within 180 days, submit a new drug 
application for the product, meeting the 
requirements of §314 1 of the regula¬ 
tions. 

2. Within 120 days, label the product 
with the following interim indication 
statement: "For use as a noncalortc 
sweetener when a sugar-restricted diet 
is medically indicated, as in patients with 
diabetes" and with a warning statement 
concerning the risk of cancer The Com¬ 
missioner proposes the following warn¬ 
ing statement, and solicits additional 
suggestions; "Warning; Saccharin causa 
bladder cancer in animals Us? of wc- 
charin may increase your risk of cancer' 

Any manufacturer not meeting tbew 
conditions w ould be subject to regulator? 
action. 

The Commissioner proposes that lliot f 
manufacturers whose products meet the 
requirements of this section will be per¬ 
mitted to market their products while 
their new drug applications are under 
review. Such marketing is permitted for 
a marketed drug which is newly declared 
as a new drug provided the Conum?- 
sloner determines it is or may be medi¬ 
cally necessary (Hofflman-LaRuehr Inc. 
v Weinberger. 425 F. Supp 890 iD DC- 
1975)). The Commissioner has deter¬ 
mined that the continued marketing of 
saccharin as a single- ingredient drug 
meets this criterion, at least for purpt*^ 
of permitting further consideration o. 
the data and information In new drug 
applications, since saccharin Is the only 
remaining sweetener on the market .or 
patients on sugar-restricted diet* 

The foregoing determ in ntlons should 
In no way be construed as committing 
the Commissioner to approve any new 
drug applications submitted either for 
the Interim indication proposed or am 
other indication. Approval will depeno 
on whether the products as labeled 
the definition of a drug and whether tne 
evidence presented tn these application! 
meets the criteria for approval set h*™ 
In the statute and in the regulation* 
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Th* commissioner tentatively con- 
fcX that, tt saccharin-containing 
are labeled a* drug, and If 
'hfT «e deemed to be otherwise approv- 
..u under the new orug provision* of 
Mtthey may be marketed OTC. 
Tti, conclusion is based on the lack 
rf‘tflridty 'other than risk of cancer, 
•or which It will be labeled!, the lack 
'oC other collateral measures necessary 
•or 1U sale use, which would require a 
W-hpUon and the long history of safe 
OTC use of the product without a physi¬ 
cs, prescription. The Commissioner 
antes comments on this tentative 
wochulon 

01 Os* or Sacchauk as a Cosmetic 

I N'r.REDIFfCT 


Saccharin is currently used as an in- 
palient tn a number of cosmetic prod- 
oda principally to affect taste. Many of 
tha* products, such as dentifrices 
toothpastes) and mouthwashes, as well 
u Up6ticks, are likely to be Ingested un¬ 
to normal conditions of use. Although 
risk of exposure to significant 
Amounts of saccharin from any of these 
products may not be large, the use of 
saccharin affords no benefit sufficient to 
nrrant the acceptance of any Increased 
risk. The Commissioner therefore pro¬ 
pose! to determine that the use of sac- 
chirto in any cosmetic product that Is 
likely to be ingested and which is manu¬ 
factured more than 30 days after the 
dite of publication of a final regulation 
will result In the product being deemed 
lo be adulterated under section 601 < a) 
cf the act <21 U.S.C. 361(a)). 


IV Usi or Sacchaain in Standardized 
Poods 


Saccharin is luted as a mandatory in¬ 
gredient In nine standards of Identity for 
wtlffclally sweetened fruit products. In 
iddiUon two standards. 21 CFR 146.111 
«>d 144.121 formerly 21 CFR 27.128 and 
27103, prior to recodIflcation published In 
Uie Fidkral Recister of March 15. 1977 
12 PR 14302>) list as a mandatory in- 
redlent “one or more of the artificial 
weetetung Ingredients listed in and com- 
Wing with Parts 170 through 129 of this 
fiupter." 


The Commissioner proposes to amend 
Godards of identity for artlfici- 
wy sweetened fruit products that re- 
Quhe saccharin to be used as the artifi¬ 
ce**!** 11 * 1, by deleting the reference 
i and replacing It with more 
trneral language requiring the use of 
moriB °* the artificial sweeteners 
C0 «P^tog with Ports 170 
huI 1M of chapter I of Title 21 of the 
cod-of Federal Regulations. 

^JVhen the ban on saccharin as a food 
J2? effect the marketing of 

*>y the 11 standards 
rrfjtPH un ^ a vrfuL The Commissioner has 
, am * nd the standards rather 
* , ^rc^ VOiCC them c0nscrve agency re- 

*huidards were revoked and an 
LimvJ; 5y>eetencr was subsequently op- 
016 ot 
wibhlng standard* for artificially 

wtWl?d fruit products would hove to 


begin anew. By keeping the standards on 
the book*, the Commissioner win avoid 
unnecessarily expending scarce agency 
resources. The Commissioner empha¬ 
sizes. however, that hi* election of the 
amendment approach rather than revo¬ 
cation should not be taken to be an Im¬ 
plied prediction that FDA will soon ap¬ 
prove another artificial sweetener as a 
replacement for saccharin. The amend¬ 
ments are being proposed as a matter of 
administrative convenience, not as a 
harbinger of future approval of any ar¬ 
tificial sweetener. 

V. Use or Saccharin in Animal Drugs 
and Animal Feed 

The use of saccharin as an ingredient 
in animal drugs or animal feed for food- 
producing animals requires a demon¬ 
stration that no residue will be found in 
food from the edible products derived 
from those animals, either by an assay 
designated In accordance with the pro¬ 
visos to the antlcancer clauses of the act 
(sections 409(e)(3)(A). 512(d) (1) (Hi. 
and 706<b) (5) (B )) if it Is a carcinogen, 
or by an assay designated under sections 
409<b) (2)<D), 512(b)(7). and 706<b) (5) 
(A) (lv). In accordance with the general 
safety provisions of the act. No such as¬ 
say haa been submitted, nor. to the 
knowledge of the Commissioner, does 
such an assay exist. Accordingly, the 
Commissioner proposes to ban saccharin 
for all uses In food-producing animals. 

Since saccharin is also an Ingredient 
In some animal drugs and feeds Intended 
for use In non-food-producing animals, 
the Commissioner proposes to disapprove 
this use as well. Saccharin provide* no 
therapeutic benefit to animals and ha* 
not been shown to provide any overrid¬ 
ing benefit to a measurable animal treat¬ 
ment population. For these reasons, the 
Commissioner concludes that any risk* 
to animals from the use of saccharin in 
such drugs outweigh any theoretical ben¬ 
efit alleged from it* continued use. 

VI. Compliance Policy 

An important aspect of this proposal 
Is. quite obviously, the compliance policy 
that FDA Intends to adopt as part of the 
final regulations on saccharin. Matter* 
of interest to consumers and manufac¬ 
turers and users of saccharin alike are: 
When will the ban take effect? Will It 
apply to manufacture or shipment of 
saccharin containing foods? Is a recall 
contemplated? When must new drug ap¬ 
plications be submitted? This section 
summarizes FDA’s intended compliance 
policy when final regulations are issued. 

A. SACCHARIN USED IN FOOD 

Under section 409(e) of the act <21 
U.8.C. 348(e)). the final regulation re¬ 
voking the interim food additive regula¬ 
tion for saccharin (21 CFR 180.37) shall 
be effective on publication in the Fed¬ 
eral Register. The Commissioner in¬ 
tends. In the final regulation, to prohibit 
the addition of saccharin to any food 
(e.g., soft drinks) after the effective date 
of the final regulation. Foods that have 
been fully processed and packaged for 
sale to consumer or Institutions on the 


effective date of the final regulation 
would be permitted to be sold. The addi¬ 
tion of saccharin in the manufacture of 
food, further processing, or repacking, 
after the effective date of the final regu¬ 
lation will cause such product* to.be 
adulterated within the meaning of the 
act and subject to regulatory action. 

b. saccharin used in human drug* 

When a final regulation is Issued, 
holders of approved new drug applica¬ 
tions for a drug product containing sac¬ 
charin as an inactive Ingredient and 
sponsors of IND notices for a drug prod¬ 
uct containing saccharin as an ingre¬ 
dient will have 9 months to file a supple¬ 
mental application (NDA) or amend¬ 
ment < IND notice) to revise the formu¬ 
lation removing saccharin an an ingre¬ 
dient. Similar requirements are proposed 
for antibiotic drug products. 

Petitions may be submitted to FDA 
requesting that a specific use of saccha¬ 
rin as an inactive ingredient be permit¬ 
ted. 8uch a petition must include the 
information specified in section II.B. of 
this preamble. 

Manufacture of any drug product* 
containing saccharin as an inactive in¬ 
gredient would be prohibited after 15 
months from the date of publication of 
final regulations in the Federal Register 
Initial shipment of drug product* con¬ 
taining saccharin as an Inactive ingre¬ 
dient would be prohibited 18 months 
after the date of publication of final reg¬ 
ulation in the Federal Register. 

This proposal invite* comment on the 
appropriateness of permitting the mar¬ 
keting of saccharin as a single-ingredient 
drug for use by persons who must re¬ 
strict their intake of sugar, available 
without a physician’s prescription. If the 
final regulation should permit such mar¬ 
keting, any manufacturer wishing to ship 
in interstate commerce a saccharin-con¬ 
taining tabletop sweetener would, within 
180 days after the date of publication of 
the final regulation, have to submit a new 
drug application for the product and 
comply with the other requirements set 
forth in proposed { 310.514. 

Tabletop sweeteners currently being 
marketed would be permitted to con¬ 
tinue to be marketed os over-the-counter 
drugs, pending review and action on the 
new drug applications. The Commis¬ 
sioner cautions against substantial 
changes in the packaging format of sac¬ 
charin as a single-ingredient product 
during this period. Within 120 days 
after publication of the final regulation, 
however, those product* would have to 
be labeled with the statements prescribed 
in i 310.514(b) <3*. 

c. saccharin used in cosmetics 

A final regulation prohibiting the use 
of saccharin in cosmetics that are likely 
to be Ingested will be effective 30 days 
after publication of a final regulation 
In the Federal Rkcister. The addition 
of saccharin to cosmetic* that are likely 
to be ingested after the effective date 
of a final regulation would be prohibited. 
Cosmetics containing saccharin that are 
already on the market and those prod- 


KOfftAl REGISTER, VOi. 42, NO. 73—FRIOAY. APRIL 15. 1477 




20006 


PROPOSED RULES 


nets that arc fully processed and pack¬ 
aged for sale to consumers or institutions 
before the final regulation takes effect 
am be permitted to be sold. The prohibi¬ 
tion on saccharin in cosmetics does not 
apply to products that arc not likely to 
be Ingested (e.g.. hair tonics). 

D. SACCHARIN USED IN ANIMAL DRUGS AND 

rzxn 

The final regulation prohibiting the 
use of saccharin in animal feed will be 
effective on publication in the Federal 
Register. The Commissioner Intends, in 
the final regulation, to prohibit the ad¬ 
dition of saccharin to any animal feed 
after the effective date of the regulation. 

The final regulation prohibiting the 
use of saccharin In animal drugs will be 
effective 30 days after publication in the 
Federal Register. After the effective 
date, it will be unlawful to manufacture 
an animal drug containing saccharin. 
Holders of approved new animal drug 
applications for products that contain 
saccharin as an inactive Ingredient will 
be required to file a supplemental appli¬ 
cation within 9 months of publication of 
final regulations 

: E. RECALL OF SACCHARIN-CONTAINING 

PRODUCTS 

The Commissioner has concluded that 
the protection of the public health does 
not require the recall from the market of 
food, thugs <human and animal). animal 
feed, and cosmetics that contain sac¬ 
charin or the destruction of products 
that arc fully processed and packaged 
for sale to consumers or Institutions 
when a final regulation is issued. Thus, 
at this time, no recall Is contemplated 
and products that contain saccharin on 
the market or fully processed and pack¬ 
aged for sale to consumers or Institutions 
when a final regulation is issued would 
be permitted to be sold 

As discussed earlier in this preamble, 
the Commissioner believes that pro¬ 
longed consumption of saccharin in 
ordinary foods, such as soft drinks, and 
exposure to saccharin from other prod¬ 
ucts (l.e„ drugs, animal drugs and feed, 
and cosmetics* poses a significant risk 
of cancer and should not be permitted 
In the future. However, the potential risk 
of human cancer from saccharin is 
cumulative: though significant, it is not 
Immediate in the sense that the exposure 
of consumers to saccharin must be halted 
at once. The relatively short period of 
time in which products containing sac¬ 
charin already on the market will be 
sold, does not, in the Commissioners 
Judgment, significantly threaten the 
public health. 

The Commissioner emphasizes, how¬ 
ever. that there is a significant potential 
risk of cancer from prolonged consump¬ 
tion of saccharin. His judgment is that 
a recall—with all the attendant costs to 
the industry and consumers—is not re¬ 
quired to protect the public health; but 
this judgment should not be construed as 
reflecting a lack of concern about the 
cumulative risk associated with the rou¬ 
tine consumption of saccharin by the 
general population. 


All FDA regulations concerning human 
food were reorganized under Subchapter 
B—F 004 for Human Consumption, pub¬ 
lished In the Federal Register of 
March 15. 1977 *42 Fit 14302). For the 
convenience of the reader, the following 
table lists the former designation of the 
sections in recodified Subchapter B 
which would be amended by this pro¬ 
posal. 


New fraction: 


Old jeeffcm 


146.116 ... 

27. 14 

145.126 __ 

27.34 

145.131 . . 

27. 73 

145.138 .... 

27.43 

145.171 .. _ 

27 8 

145.176 .. 

27. 24 

145.181... 

27.57 

146111. 

27 128 

146.121___ 

27. 103 

160.141.. 

29.4 

150.161- 

29.6 

172.135 ... ___ 

121. 1056 

172.820 _ .. 

121 . 1186 

180.37 . ... 

121.4001 

189 185 

121 106(d) 


The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental Impact statement is not required. 
A copy of the environmental Impact as¬ 
sessment is on file with the Hearing 
Clerk. Food and Drug Administration 
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B Berenblum. I . “The Experimental Base* 
for Carcinogenicity Testing.** Proceeding* of 
the European Society for the Study of Drw 
Toxicity. Vol. Ill, 1064: Evaluation of the 
Potential Carcinogenic Action of a Drug, pp 
7-14. International Congress Series No 76. 
Excerpt* Medlca Foundation, Amsterdam 
Berenblum. I. (ed ). “Carcinogenicity Twt- 
lng.“ UICC Technical Report Serle*. Vol. 2. 
1969. 

9 Cornfield, J., W Haenszel, K. C. 
Hammond. A. M. Llllenfeld. M B Shlmkln. 
and E L Wynder. “Smoking and Lung Can- 


oer: Recent Evidence and a DIscumv,* * 
Some Question* ** Journo: of the SSL ^ 
Cancer Institute. 22 4 173-203. ‘ 

10. Inna*. J R U b M UlUnd Marlon n 
Valerio. L, Fetrucchi, L. FMhbelr. E a 
A. J. Pallet ta. R R Batee, H L. Polk, yj 
Oort, M Klein, L Mitchell and J 
“Bioaaaay of Pesticide and IxuJusJi 
Chemicals for TumortgemcUy in Mire • a pV 
11m I nary Note.** Journal of the National rw 
cor Institute. 22i«) :1101-!m. June n*a 
U. Fitxhugh. O. G, A. A, Nelson and j 
Krawley, Journal of the American Phams- 
oeuUcal Association, Vol. 40. No n 

12. “Review of Tumors in lui* Trtaud 
with Saccharin and Control Rat* used it 
Studies on Artificial Sweetener*, 1948 1R9* 
Eleanor L. Long, M.D . and Robert T Hab»- 
moon. D.V.M . Pathologists. Bureau of 8d- 
ence, Division of Pharmacology and Te«'- 
oology. Pathology Branch 

13. Lease!, B. “A Two-Year Trial ea 
Saccharin for Carcinogenic Activity.** Unpub¬ 
lished report No 1014. Biol. Dh Boot* Pur* 
Drug Co. Ltd , 1959; unpublished ReportNa 
P69465. an addendum to Report No ion, 
1909. 

14 “Safety of Saccharin for Use m Pood*,* 
Food Protection Committee. Fcxd and Nu¬ 
trition Board. National Academy cl ScIcscm 
N ational Research Council, July 1970 
15, “Safety of Saccharin for Use in Pood*/ 
Ad Hoc Subcommittee on Nanntttrfcto 
Sweetener a. Committee on Food Protection. 
1070. Report to the Food and Drug Admit- 
Utratlon, unpublished 

18. Ball. J. K.. W. E H.. F Field J C Rot. 
and M. Walter*. “The Carcinogenic and Oo- 
Carclnogenlo EffecU of Paraffin Wai Pellet* 
and Glow Brads to the Mouse Bladder" 
British Journal of UraMvv. 36:226 237, 1944 

17. Hick*. R M St J J WakefitML an* 
J. Chowanlec. “Co-Carcinogeu:c Actioa of 
Saccharin to the Chemical Induction of 
Bladder Cancer.- Nature. 243.347-349. 1971 

18. Claysou, D B <il» Prea* > •ExpeniDec- 
tal Bladder Cancer, in E H Cooper and 
R- E. Williams, (eds ); Black* rH. Oiford 

19 Clayson. D. B. tin Pr*w) Tjpertrr.ee- 
tal Bladder Cancer." In E B Cooper and R. E 
William* led*.); Blackwell. Oxford 
20. Tomatl*. L and V. Mohr ed* I 
“Transplacental Corclnogerjf .> fr'Hwtlfle 
Publ. No 4. Int Agency Res Center, Lyva, 
1973. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act sec.% 201 *s\ 
301, 401. 402, 409, 502. 505. 512. 601<a*. 
701 (a) and <e>. 52 Stat. 1042-1043 as 
amended. 1048-1047 as amended. 1050- 
1055 a & amended. 70 Stat. 919, 72 suit 
1784-1788 as amended 82 Stnt 343-351 
‘21 U. 8 .C. 321<s). 331. 341. 342. 348, 352. 
355. 360b. 36Ka). 371 ( 3 ) and <e>)> and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1). U is proposed 
that Chapter I of Title 21 of the Code of 
Federal Regulations be amended u 
follows: 

PART 145—CANNED FRUITS 
l. In Part 145: 

a. By revising ! 145 116-a* to read as 
follows: 

§ I 15.1 If* \rlif*i« iatty »wrrtrtir*l CMJU*4 

apricot 

*a> Artificially sweetened canned ap¬ 
ricots is the food which conforms w to* 
definition and standard of Identity pre¬ 
scribed for canned apricots w 
1145 115(a). except that in lien of • 
packing medium ipecified ® 

I 145.115(a)(3), the packing median 
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.i ji mittr sweetened with one or more 

* th# lrttflclal sweeteners listed in and 
luring with Parte 170 through 189 
rfthij chapter Such packing medium 

* ^ thickened with pectin and may 

any mixture of any edible or- 
Zsc iAlt or salts and any edible organic 
ST or acidi as a flavor-enhancing 
wreni in a quantity not more than la 
reliably required for that purpose. 
... • • 
i. By revising I 145.126(a) to read as 
foOots: 

1 115J24* \rtifirtally .wrrlcnfd cnnnrti 
«Wrir>. 


Artificially sweetened canned 
tijerriw is the food which conforms to 
tte definition and standard of identity 
prescribed for canned cherries by 
1 145 125’ a>, except that in lieu of a 
AfpVtny medium specified in 
|!4M2$<»>(3>. the packing medium 
is water sweetened with one or more 
of the artificial sweeteners listed in and 
complying with Parte 170 through 189-of 
thk chapter. Such packing medium may 
* thickened with pectin and may con¬ 
tain any mixture of any edible organic 
ult or salts and any edible organic acid 
g acids as a flavor-enhancing agent. In a 
quantity not more than is reasonably re¬ 
paired for that purpose. 


t. By revising 1145.131(a) to read as 

follows: 

1115.131 tally M»rr|rn«d mnnrd 

i' Artificially sweetened canned figs 
b the food which conforms to the defi¬ 
nition and standard of identity pre¬ 
scribed for canned figs by 9 145.130. ex¬ 
cept that in lieu of a packing medium 
specified in 9 145.130(c), the packing mc- 
tai used is water sweetened with one or 
more of the artificial sweeteners listed in 
uuJ complying with Parte 170 through 
113 of this chapter. Such packing me¬ 
dium may be thickened with pectin and 
aay contain any mixture of any edible 
organic salt or salts and any edible or¬ 
ganic acid or acids as a flavor-enhancing 
**wt, in a quantity not more than is rea- 
woably required for that purpose. 


d by revising | 145.136(a) to read as 

follows: 

115.186 \rtitirtall* .norlriiril nimml 
fmii «*<M‘kuil. 

Artificially s ween toned canned 
111 the food which conforms 
® the definition and standard of identity 
tor canned fruit cocktail by 
»ii5135(a). except that in lieu of a 
PwKing medium specified in 9 145.135(a) 
f^ing medium used Is water 
*ntiened with one or more of the artifl- 
™hTl tener8 1Lrt * d in and complying 
£“■**«* HO through 189 of this chap- 
8 och packuig medium may be thick- 
sfatu.. itJ , pccUn and may contain any 
X*/* of any edible organic salt or 
u i * ny * dlb,e organic acid or acids 
utv PM ^ r ' en ^ ancln « a«« nl - In a quan- 
tor b ccasonably required 


e. By revising 1145.171(a) to read m 
follows: 

§ 115.171 Artificially iwcctcncd canned 
peaches. 

(a) Artiflcally sweetened canned 
peaches is the food which conforms to 
the definition and standard of Identity 
prescribed for canned peaches by 
1 145.170(a). except that In lieu of a 
pocking medium specified in S 145.170(a) 
(3), the packing medium used is water 
sweetened with one or more of the 
artificial sweeteners listed In and com¬ 
plying with Parte 170 through 189 of this 
chapter. Such packing medium may be 
thickened with pectin and may contain 
any mixture of any edible organic salt 
or salts and any edible organic acid or 
acids as a flavor-enhancing agent, in a 
quantity not more than is reasonably re¬ 
quired for that purpose. 

• • • • • 

f. By revising S 145.178(a) to read as 
follows: 

§ 1 15.176 \rtifirtally »wcct«-iic«l c«inni*d 

prur*. 

(a) Artificially sweetened canned 
pears is the food which conforms to the 
definition and standard of identity pre¬ 
scribed for canned pears by ! 145.175(a) 
except that In lieu of a packing medium 
specified in i 145.175(a)(3). the packing 
medium used is water sweetened with 
one or more of the artificial sweeteners 
listed in and complying with Parte 170 
through 189 of this chapter. Such pack¬ 
ing medium may be thickened with pec¬ 
tin and may contain any mixture of any 
edible organic salt or salts and any edible 
organic acid or acids as a flavor-enhanc¬ 
ing agent, in a quantity not more than Is 
reasonably required for that purpose 


g. By revising ! 145.181(a) to read as 
follows: 

§ I 15.181 \rlifirtally •tuvimi'd laniird 
plnrupplr. 

<a) Artificially sweetened canned 
pineapple Is the food that conforms to 
the definition and standard of Identity 
prescribed for canned pineapple by 
9 145.180(a). except that in lieu of a 
packing medium specified in 9 145.180(a) 
<2>. the packing medium used Is water 
sweetened with one or more of the artifi¬ 
cial sweeteners listed In and complying 
with Parts 170 through 189 of this chap¬ 
ter. Such packing medium may be thick¬ 
ened with pectin 


PART 150—FRUIT BUTTERS JELLIES. 
PRESERVES. AND RELATED PRODUS 

3. In Part 150: 

a. By revising 9 150.141(C) to read as 
follows: 

^ 150.141 \rtifirtally iurfliiifd fruit 
jelly. 


<c> The artificial sweetening Ingredi¬ 
ents referred to in paragraph (a) of this 
section are one or more of the artificial 
sweeteners listed in and complying with 
Parts 170 through 189 of this chapter 


b. By revising 9 150.161(c) to read as 
foDowa: 

9 150.161 Artificially sweetened fruit 
preserve* and jjini*. 


(c) The artificial sweetening Ingre¬ 
dients referred to In paragraph (a) of 
this section are one or more of the artifi¬ 
cial sweeteners listed in and complying 
with Parte 170 through 189 of this chap¬ 
ter. 


PART 172— FOOD ADDITIVES PERMITTED 

FOR DIRECT ADDITION TO FOOD FOR 

HUMAN CONSUMPTION 

3. In Part 172: 

$ 172.135 l Amended J 

a. By amending 9 172.134 Disodium 
EDTA by deleting paragraph (b)(3). 

b. By amending 9 172.812 by revising 
paragraphs «b> and (c) to read as fol¬ 
lows: 

§ 172.812 (.Urine. 

• • • • • 

<b) The additive Is used or intended 
for use as a stabilizer In mono- and 
diglyccrides prepared by the glycerolysts 
of edible fate or oils in an amount not to 
exceed 0.02 percent of the mono- and 
digylcerldes. 

<c) TO assure safe use of the additive, 
in addition to the other information re¬ 
quired by the act, the labeling of the 
additive shall bear adequate directions 
for the use of the additive in compliance 
with the provisions of this section. 

§ 172.820 I Amended] 

c. By amending 9 172.820 Polyethylene 
glycol (mean molecular weight 200- 
9.500), by deleting and reserving para¬ 
graph (c)(2). 


PART 180—FOOD ADDITIVES PERMITTED 
IN FOOD ON AN INTERIM BASIS 

§ 180.37 (Revoked I 

4. In Part 180. by revoking 9 180.37 
Saccharin, ammonium saccharin, cal¬ 
cium saccharin, and sodium saccharin, 
which had permitted saccharin and its 
salts in food on on interim basis pending 
additional study 


PART 189—SUBSTANCES PROHIBITED 
FROM USE IN HUMAN FOOD 

5 In Part 189. by adding new 9 189 185 
to read as follows: 

§ 180.185 SRrrlinrln an<l iU 

•a) The food additive saccharin is the 
chemical. 1.2-beii7.lsothlazolin-3-one-l, 
1-dioxide (CtHJ40*8) . Ammonium sac¬ 
charin, calcium saccharin, and sodium 
saccharin are produced by the additional 
neutralization of saccharin with the 
proper base to yield the desired salt. Sac¬ 
charin and the named salts have been 
used as sweetening agents in food 
(b» Food containing any added sac¬ 
charin or saccharin salt Is deemed to be 
adulterated in violation of the act. 
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PART 310—NEW DRUGS 

6. In Part 310, by addins new f 310 514 
to read as follows: 

R310.514 Saccharin , uk a* an tngrrdi- 
ent in drug product*. 

(a) Saccharin has been used for many 
years as a flavoring agent In drug prod¬ 
ucts, such as pediatric liquid oral prep¬ 
arations. cough sirups, chewable tablets, 
and toothpaste with medical claims. Sac¬ 
charin has also been used in the man¬ 
agement or mitigation diabetes and 
other conditions In which the available 
carbohydrate and/or calories of a pa¬ 
tient must be controlled. Information 
now available demonstrates that sac¬ 
charin causes malignant bladder tumors 
in test animals and therefore has a po¬ 
tential for causing cancer In humans. 
The potential risk in humans outweighs 
the benefits of non therapeutic use of sac¬ 
charin. On the basis of this new evidence, 
saccharin has not been shown to be safe 
for use as an inactive drugs Ingredient, 
with certain exceptions as provided for 
In paragraph '!) of this section. 

<b)(l) Any drug product that con¬ 
tains saccharin, or one of its salts, as a 
singlc-acUve-ingredient product in liq¬ 
uid. tablet or powder form for use as a 
tabletop sweetener Is a new drug within 
the meaning of section 201 * pi of the act 
and requires an approved new drug ap¬ 
plication for marketing 

<2) Such products currently being 
marketed may remain on the market as 
over-the-counter products: Provided. <i> 
A new drug application complying with 
the requirements of f 314.1 of this chap¬ 
ter is submitted within 180 days of the 
date of publication of a final regulation: 
(II) All products labeled after (120 days 
after date of publication of a final regu¬ 
lation) shall have the following state¬ 
ments displayed prominently on the prin¬ 
cipal display panel and on any other 
labeling, unless revised upon approval of 
the new drug application: 

<A) "For use as a noncaloric sweetener 
when a sugar-restricted diet is medically 
Indicated, as In patients with diabetes.'' 

<B> “Warning: Saccharin causes blad¬ 
der cancer In animals. tjse of saccharin 
may increase your risk of cancer." 

<C> Any drug product that contains 
saccharin as an inactive ingredient Is a 
new drug within the meaning of section 
20(p) of the act and is misbranded and 
subject to regulatory action under sec¬ 
tions 301, 502. and 505 of the act. 

(D) Any holder of an approved new 
drug application for a drug product con¬ 
taining saccharin as an Inactive Ingre¬ 
dient shall submit to the Food and Drug 
Administration on or before (9 months 
after date of publication of final regula¬ 
tion) a supplemental application pro¬ 
viding for a revised formulation removing 
saccharin as an ingredient. 

(1) The supplemental application shall 
contain: 

(1) A full list of articles used as com¬ 
ponents and a full statement of the com¬ 
position of the drug product. 

(A) Data showing that the change In 
composition does not Interfere with any 


assay or other control procedures used 
in manufacturing the drug product, or 
that the assay and other control proce¬ 
dures are revised to make them adequate. 

(ill) Data to establish that the stability 
of the product Is not adversely affected 
by the revised formulation. If the data 
are too limited to support a conclusion 
that the drug will retain its declared 
potency for a reasonable marketing pe¬ 
riod. a commitment from the applicant: 

(A) To test the stability of marketed 
batches at reasonable Intervals: 

<B> To submit the data m they become 
available; and 

(C) To recall from the market any 
batch found to fall outside the approved 
specifications for the drug. 

(2) The revised formulation shall not 
be marketed before the receipt of written 
notice of approval of the supplement by 
the Food and Drug Administration. 

(c) Any sponsor of a "Notice of 
Claimed Investigational Exemption for a 
New Drug" (IND) for a drug product 
containing saccharin as an Inactive in¬ 
gredient shall amend the IND notice 
before (9 months after date of publica¬ 
tion of final regulation) to provide for a 
revised formulation removing saccharin 
as an ingredient 

<t> If the holder of an approved new 
drug application or sponsor of an IND 
notice fails to comply with the provi¬ 
sions of paragraph «d ) or 'e> of this sec¬ 
tion. the Commissioner will initiate ac¬ 
tion to withdraw approval of the appli¬ 
cation or terminate the IND notice In ac¬ 
cordance with the applicable provisions 
of section 505 of the act and Parts 312 
and 314 of this chapter. 

ig> Any person may file a petition in 
accordance with Part 10 of this chapter 
to amend paragraph <c> of this section 
to specify a use of saccharin In a drug 
product as not being subject to the mis¬ 
branding provisions of that paragraph. 
The petition must be supported bv the 
following information: 

(1) The amount of saccharin con¬ 
tained in each dose of the drug: 

*2) An adequate showing that there 
are not technically fe&rJble alternatives 
to the use of saccharin in the drug prod¬ 
uct. or an adequate showing that the 
drug product provides a substantial 
health benefit or other public benefit 
that would not be available without the 
use of saccharin; and 

(3) A copy of the proposed labeling 
clearly specifying the saccharin content 
and its intended use. 


PART 430 —ANTIBIOTIC DRUGS; 
GENERAL 

7. In Part 430, by adding new Bub- 
part F—Ingredients No longer Shown To 
Be Safe, consisting at this time of | 430.- 
300, to read as follows: 

Subpart F—Ingredients No longer Shown 
To Be Safe 

S 430.300 SacrWis; o*c u an ingredi¬ 
ent in antibiotic drag prodvcU. 

(a) Saccharin has been used for many 
yean aa a flavoring agent In drug prod¬ 


ucts. such as pediatric liquid ora] vietm. 
rations, cough sirups, chewable tablet.* 
and toothpaste with medical claims r* 
charin has also been used In the manse/ 
ment or mitigation of diabetes andothe- 
conditions in which the available cartel 
hydrate and/or calories of a patient im*t 
be controlled. Information now available 
demonstrates that saccharin cat*** nu- 
llgnant bladder tumors in ta t arumsb 
and has a potential for causing cancer 
in human-?. The potential risk in hu¬ 
mans outweighs the benefits of nonthcr- 
apeutic use of saccharin. On the basb of 
this new evidence, aaccham has cot 
been shown to be safe for use as an in¬ 
active drug ingredient, with certain ex¬ 
ceptions aa provided for :n pannanfc 
(e> of this section. 

( b) (1) Any manufacturer or other 
person who holds an approved antibiotic 
drug file providing for a product tfu; 
contains saccharin shall aumbit an 
amendment on or before (9 months after 
date of publication of final regulation 
providing for a revised formulation re¬ 
moving saccharin as an ingredient 

*2) The amendment shall contain: 

(1) A full list of articles used as com¬ 
ponents and a full statement of the com¬ 
position of the drug product 

(U) Data showing that the change to 
composition does not interfere with any 
assay or other control procedures wed 
In manufacturing the drug product, or 
that the assay and other control proce¬ 
dures are revised to make them adequate 

(ill) Data to establish that the stabil¬ 
ity of the product is not adversely af¬ 
fected by the revised formulation If Ui* 
data are too limited to support a con¬ 
clusion that the drug will retain Us de¬ 
clared potency for the period allowed by 
the expiration date, a commitment from 
the applicant: 

(A) To test the stability of marketed 

batches at reasonable intervals; 

(B> To submit the data as they become 
available;, and 

<C) To recall from the market any 
batch found to fan outside the ap¬ 
proved specifications for the drug. 

(c) No batch of antibiotic drug prod¬ 
uct containing saccharin as an ingredient 
will be certified or released after <is 
months after date of publication of final 
regulation). 

(d) (1) Any sponsor of a Noticed 
Claimed Investigational Exemption for a 
New Drug” (IND) for a drug product 
containing saccharin as an ingredient 
shall amend the IND notice before <0 
months after date of publication of final 
regulation) to provide for a revLsed for¬ 
mulation removing saccharin as an in¬ 
gredient. 

(2) If the sponsor of an IND notice 
fulls to comply with the provisions o- 
paragraph (d><l) of this section, tnc 
Commissioner will initiate action to ter¬ 
minate the IND notice in accordance wltn 
the applicable provisions of section 50701 
the act and Parti 312 and 433 of thi* 
chapter. 

(e) Any person may file a 
accordance with Part 10 of this ® 
ter to amend paragraph <c) of this see* 
tion to specify a use of aaccharln in * 
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ins woduct which Jostffle* certiflaUlco 
of the product. The petition 
not be supported by the foQowinf 

irformAtlon: 

i P Hw amount of saccharin contained 
In dose of the drug; 

An adequate showing that there 
jff no ttchnlcaUy feasible alternative* 
totbeuw of saccharin In the drug prod- 
ocC or on adequate showing that the drug 
tfoduct provides a substantial health 
taefit or other public benefit that would 
sot be Available without the use of sac¬ 
charin; and 

<j) a copy of the proposed labeling 
cfcirty specifying the saccharin content 

and lU Intended use. 


PART 510—NEW ANIMAL DRUGS 

8. In Part 510. by adding new 1510.414. 
to read as follows: 

1310.111 Sjrrliariiu 

(a) There are no approved or docu¬ 
mented uses of saccharin as an Ingre¬ 
dient In animal drugs Intended for use in 
food -product ns animals. Information 
now available demonstrates that sac¬ 
charin causes malignant bladder tumors 
a test animals and therefore has a 
potential for causing cancer In humans. 
Is food-producing animals, the use of 
eccharin as an ingredient In animal 
drugs or animal feed requires a demon- 
Jirnion that no residue will be found 
to food from the edible products derived 
from those animals, either by an assay 
designated in accordance with the pro¬ 
visos to the antlcancer clauses of the 
ad if it is a carcinogen, or by an assay 
dedfnated In accordance- with the gen¬ 
eral safety provisions of the act No such 
iway has been submitted, nor, to the 
knowledge of the Commissioner, does 
«xh an assay exist. On the basis of this 
efface, saccharin has not been shown 
to be safe for use as an inactive ingre- 
<b«t in animal drugs Intended for use 
to food-producing animals. 

<b> Saccharin has been used as an In- 
Ptdlent In some animal drugs Intended 
Ionise in non-food-producing animals. 
Saccharin provides no therapeutic bene- 
“t to animals and has not been shown 
to provide any overriding benefit to a 
measurable animal treatment popula- 
‘|0a. For these reasons, the Commis- 
Vianer concludes that any risks to an- 
^n*U from the use of saccharin In such 
outweigh any theoretical benefit 
weged from its continued use. Accord- 
“W. on the basis of the new evidence, 
uccnarin has not been shown to be safe' 
use os an active or inactive Ingredient 
minimal drugs intended for use In non¬ 
food-producing animals. 
n ' c ! Ah? drug product that contains 
ccharin as an Inactive Ingredient Is a 
dni « within the meaning of 
of the act. and la unlaw- 
10 rc « ul atory action un- 
Mw ,0ns 301 and 512 of the act. 
uiELia holder of an approved new 
a PPhcation for a drug prod- 
saccharin as on Inactive 
awedtent shall submit to the Pood and 
^ Administration on or before <9 
nUu date of publication of final 


regulation) a supplemental application 
providing for a revised formulation re¬ 
moving saccharin as an Ingredient 
(e) If the holder of an approved new 
animal drug application falls to comply 
with the provisions of paragraph (d) of 
this section, the Commissioner will ini¬ 
tiate action to withdraw approval of the 
application In accordance with the ap¬ 
plicable provisions of section 512 of the 
act 


PART 589—SUBSTANCES PROHIBITED 

FROM USE IN FOOD OR FEED FOR 

ANIMALS OTHER THAN MAN 

9. By adding a new Part 589. consist¬ 
ing at this time of I 589.185, to read as 
follows: 

§ 389.185 Surrluiriii and it-* •all-. 

(a> The food additive saccharin Is the 
chemical, l,2-benzi50thiarx>lln-3-one-l,l- 
dioxlde <C:H*NOrS>. Ammonium saccha¬ 
rin, calcium saccharin, and sodium sac¬ 
charin are produced by the additional 
neutralisation of saccharin with the 
proper base to yield the desired salt 
Saccharin and the named salts have 
been used as sweetening agents In hu¬ 
man food and may have been used as a 
sweetening agent In food or feed for 
animals other than man. 

<b> Information now available dem¬ 
onstrates that saccharin causes malig¬ 
nant bladder tumors In test animals and 
therefore has a potential for causing 
cancer In humans. For this reason it has 
not been shown to be safe for use in food 
or feed for animals other than man. In 
food-producing animals, the use of sac¬ 
charin ns an ingredient in animal feed 
requires a demonstration that no residue 
will be found In food from the edible 
products derived from those animals, 
either by an assay designated in accord¬ 
ance with the provisos to the anticancer 
clauses of the act If it is a carcinogen, 
or by an assay designated In accordance 
with the general safety provisions of the 
act. No such assay has been submitted, 
nor, to the knowledge of the Commis¬ 
sioner. does such an assay exist. 

(c) Food or feed for animals other 
than man containing any added saccha¬ 
rin or saccharin salt Is deemed to be 
adulterated In violation of the act. 


PART 700— GENERAL 

10. In Port 700, by adding a new | 700.- 
22. to read as follows: 

§ 700.22 I’m* of «act'lmrin n« an ingmli- 
rnl in roMiirlie product*. 

(a) Saccharin and Its salts hAve been 
used as an Ingredient In cosmetic prod- 
ducts. The ingestion of saccharin has 
boon shown to induce cancer of the blad¬ 
der in rats. The Commissioner concludes 
that, on the basis of these findings, sac¬ 
charin is a deleterious substance that 
may render Injurious to users any cos¬ 
metic product that contains saccharin or 
a saccharin salt as an Ingredient and is 
likely to be ingested under normal con¬ 
ditions of use. 

(b) Any cosmetic product containing 
saccharin or a saccharin salt os an In¬ 


gredient that b likely to be Ingested is 
deemed to be adulterated and Is subject 
to regulatory action under sections 301 
and 601(a) of the Federal Food. Drug, 
and Cosmetic Act. 

Interested persons may. on or before 
June 14. 1977. submit to the Hearing 
Clerk. Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
Md. 20857. written comments (preferably 
In quadruplicate and Identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. The en¬ 
velope containing the comments) 
should be prominently marked “SAC¬ 
CHARIN.” Received comments may bo 
seen In the above office between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

Not* —Tbs Pood and Drug Administration 
hM determined that thin document oontolne 
a major proposal requiring preparation of an 
inflation import statement under Executive 
Order 11821 and OMB Circular A-107 and 
certifies that an Inflation Impact statement 
has been prepared. A copy of the inflation 
impact statement la on file with the Hear¬ 
ing Clerk, Pood and Drug Administration. 

Dated: April 12,1977. 

Donald Kennedy. 

Commissioner of Food and Drugs. 

[TO Doc.77-11139 Piled 4-14-77:8:45 am] 


[21 CFR Parts 145, 150. 172, 180, 189, 
310, 430, 510, 589 and 700] 

(Doc. No. 77N 00881 
SACCHARIN AND ITS SALTS 
Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of Public Hearing. 

SUMMARY: The Commissioner of Food 
and Drugs announces that a public bear¬ 
ing will be held on May 18 and 19, 1977 
to receive information and views from 
Interested persons on the proposed regu¬ 
lations regarding saccharin published 
elsewhere in this Issue of the Federal 
Register. 

DATES: The public hearing will be held 
on May 18 and 19, 1977 at 9 a.m. A 
written notice of participation must be 
riled by May 9.1977. 

ADDRESSES: Written notices of par¬ 
ticipation should be sent to the Hearing 
Clerk (HFC-20 >, Food and Drug Ad¬ 
ministration, Rm. 4-65. 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. Ted Herman, Compliance Regula¬ 
tions Policy Staff (HFC-10). Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5800 
Fishers Lane, Rockville, MD 20857 
(301-443-3480). 

SUPPLEMENTARY INFORMATION: 
Elsewhere in this Issue of the Federal 
Register, the Commissioner is proposing 
to revoke the Interim food additive regu- 
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latlon. 21 CFR 180.37 < formerly 21 CFR 
1 21.4001, prior to recodification published 
in the Federal Register of March 15. 
1977 (42 FU 14302') under which sac¬ 
charin and its salts (saccharin) are cur¬ 
rently permitted as ingredients In pre¬ 
packaged food such as soft drinks, and 
as tabletop nonnutrllive sweeteners The 
Commissioner Is also proposing to accept 
and promptly review new drug applica¬ 
tions for the marketing of saccharin as 
a single-ingredient drug, available with¬ 
out a physician’s prescription. The Com¬ 
missioner is also proposing to prohibit 
the use of saccharin In cosmetics that 
are likely to be ingested, to amend the 
standards of identity that provide for the 
use of saccharin, and to prohibit the use 
of saccharin in animal drugs and animal 
feed. Comments on the proposal may be 
submitted until June 14. 1977. Because 
of the broad public Interest in and con¬ 
cern about saccharin, the Commissioner 
has determined that, in addition to the 
normal 60-day comment period for re¬ 
ceipt of written comments, an Informal 
public hearing should be held regarding 
the proposal. The purpose of the infor¬ 
mal hearing is to provide an open forum 
for the presentation of information and 
views concerning all aspects of the pro¬ 
posal by Interested persons, be they con¬ 








sumers. scientists, or representatives of 
manufacturers of regulated products 

In preparing a final regulation, the 
Commissioner will consider the adminis¬ 
trative record of this hearing along with 
all other written comments received dur¬ 
ing the comment period specified in the 
proposal. 

The hearing w Ill be held on May 18 and 
19, 1977 In the auditorium located on the 
first floor in the HEW North Building, 
330 Independence Ave. SW., Washington. 
DC 20201. The hearing will begin at 9 
ajn each day. The presiding officer will 
be Dr. Donajd Kennedy. Commissioner 
of Food and Drugs. 

A written notice of participation must 
be filed pursuant to 21 CFR 12.45 (form¬ 
erly 21 CFR 2.131 prior to rccodifleaUon 
published in the Federal Register of 
March 22. 1977 (42 FR 155531 • with the 
Hearing Clerk • HFC-20). Food and Drug 
Administration. Rm. 4-65. 5600 Pishers 
Lane. Rockville. MD 20857 not later than 
May 9.1977. The envelope containing the 
notice of participation should be prom¬ 
inently marked “Saccharin Hearing." 
The notice of participation itself must 
contain the Hearing Clerk Docket No 
77N-0085. the name, address, and tele¬ 
phone number of the person desiring to 
make a statement, along with any busi¬ 
ness affiliation, a summary of the scope 


of the presentation, and the approximiii 
amount of time being requested for t* 
presentation. A schedule for the heimnj 
will be mailed to each person who fife" 
notice of participation: the Bchpdufe** 
also be available from the FDA Heana* 
Clerk. Individuals and Organization* wilt 
common Interests are urged to coined, 
date or coordinate their presentation* 
In the event that the responses to Urn 
notice of hearing are so numerous ttui 
insufficient time is available to nctoci. 
modate the full amount of time request*} 
in the notices of participation receive 
the Commissioner will allocate theanfl. 
Able time among the persons making th< 
oral presentation to be used as they wish 
Formal written statement preferably 
in quadruplicate) may be presented u> 
the presiding officer on May 18 and 19 for 
inclusion in the Administrative record 
The hearing will be open to the pubis 
Any interested person who files a writ¬ 
ten notice of participation may be hearts 
with respect to matters relevant to tbr 
issues under consideration. 

Dated: April 12. 1977. 

Donald K/nnfdy 
Commissioner of Food and Drugt 

| FR Doc 77-11138 Filed 4-14-77 8 4S mcr.f 
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FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Port 450] 

ENERGY AUDITS 
Proposed Procedures 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION Notice of Proposed Rulemak¬ 
ing and Public Hearing* for Energy 
Audits. 

SUMMARY FEA proposes to deolg- 
nate, by rule, the types of, and require¬ 
ment* for. energy audits, as required by 
the Energy Conservation and Production 
Act. The proposal also includes certain 
criteria and projections of future energy 
prices which FEA would use to identify 
energy conservation measures and renew¬ 
able-resource energy measures. The in¬ 
tended effect of this solicitation of views 
and data is to provide FEA with Informa¬ 
tion relevant to the development of final 
regulations on the types of, and require¬ 
ments for. energy audits. 

DATES: Comments by May 13. 1977. 
4:30 p.m . ed.t.: requests to speak at Na¬ 
tional hearing by April 25. 1977. 4:30 
pm., ed.t.; requests to speak at other 
hearings by the times Indicated in Com¬ 
ment Procedures, below. 

ADDRESSES Comments and request to 
speak at the National hearing to: Ex¬ 
ecutive Communications. Box LQ. Room 
3309, Federal Energy Administration. 
Washington. D.C. 20461. 

National hearing shall be held May 10 
and. if necessary. May 11, 1977. 9:30 am. 
e d.t., Room 2105. 2000 M Street N W.. 
Washington. D.C. 20461. 

Regional hearings shall be held at the 
times and places Indicated in Comment 
Procedures, below. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Sydney D. Berwager. Federal En¬ 
ergy Administration, National Office, 
Washington, DC. 20461. <202* 566- 
7472. 

SUPPLEMENTARY INFORMATION: 

I Introduction 
II. Umi of Energy Audits 
IB. Qualifying Condition* 

A. Energy Price Projection* 

13 Primary Purpose 
C. Ineligible Fuel Convmton 

IV Information Audita 

V Verification Audita. 

A Scope of Reporting Requirement* 

D Purchase and Installation Costa. 

C\ Computation of Energy Consump¬ 
tion pattern* 

VI. Coat of Energy Audits. 

VU. Qualification* of Auditor* 

VIII. Conflict of Interest 
IX. Certification in Verification And it 
Report 

X Comment Procedure 
XI Coordination with Outalde Parties. 
Environmental and Inflationary 
Review 

1. Introduction 

The Federal Energy* Administration 
(FEA) proposes to add a new Part 450 
to Chapter U of Title 10. Code of Feder¬ 


al Regulations (CFR). to designate, by 
rules, types of. and requirements for, en. 
ergy audits, under Section 432(d). 42 
U.S.C. 6325(e) (2) of the Energy Con¬ 
servation and Production Act (Act), Pub. 
L. 94-365. 90 8tat. 1125 ct seq 
FEA also is including in this part its 
proposed projections of future energy 
prices. These projections will be used in 
calculating the changes In energy costs 
which will result from installing a par¬ 
ticular modification in an existing build¬ 
ing or industrial plant. This regulation 
also includes criteria FEA will use to de¬ 
termine whether the Installation ol a 
particular modification meets require¬ 
ments of the Act for designation as an 
energy measure. 

II. Uses or Energy Audits 

The proposed regulation prescribes re¬ 
quirements to accomplish the following 
purposes— 

1. To establish minimum requirements 
for the type of energy audits to be car¬ 
ried out a& part of a supplemental State 
energy conservation plan, proposed 
guidelines for which were published In 
the Federal Register on March 25 1977 
at page 16150 et seq.; 

2. TO measure the energy and cost sav¬ 
ings to be derived from the Installation 
of an energy measure; and 

3. To provide a process to Identify a 
modification of a building or industrial 
plant as an energy measure for purposes 
of the Act. 

FEA at this time is proposing two types 
of energy audits—information audits for 
the first purpose and verification audits 
for the other two purposes. FEA may 
develop additional types of energy audits 
at a later date. 

m. Qualifying Conditions 

Proposed f 450.4 include* criteria FEA 
will use. in reviewing the results of an 
energy audit, to determine whether a 
modification meets certain conditions 
specified in the Act as necessary for 
designation as an energy measure 
For designation of a modification as 
an energy conservation measure or a 
renewable-resource energy measure. FEA 
must determine that installation of the 
modification is likely to reduce energy 
costs in an amount sufficient to enable a 
person to recover the total cost of pur¬ 
chasing and Installing such modification 
within its attributed life. Tlie informa¬ 
tion provided by a verification audit will 
enable FEA to measure the extent of 
energy and cost savings and to determine 
whether these savings are sufficient to 
meet this cost recovery test 
This proposed section also contains 
projections of future energy prices which 
will be used In carrying out verification 
audits for calculating the changes In 
energy cost* projected to result from in¬ 
stalling a particular modification In an 
existing building or industrial plant 
In addition, for designation as an 
energy conservation measure, the Act re¬ 
quires that FEA must determine that In¬ 
stallation of the modification (1) has as 
it* primary purpose an Improvement in 
the efficiency of energy use and (2) will 


not result to any conversion i, m ... 
fu*l or source or energy to another 
to of a type which FEA determin?, * 
accordance alth this part. la to eiij£*£ 
the basis that such type 0 f cotwenta? 
inconsistent with national policy J* 
spect to energy conservation or mlu7t£ 
of imports of fuels. This projo-od 

forth the standards by w&h® 
will determine whether the primary «u V 
jwse of a modification is an Improved 

5n T efliclenc y wbeSn 

an ,neM « lbh - Mr* 

A. ENERGY TRICE PROJECTION* 

In accordance with Uie definitions et 
energy conservation measure and 
newable-resource energy measure tn 
section 431 of the Act. PEA haspEJk* 
energy coats reasonably projected 
time as Appendix A to this prowuec 
regulation. These take the form of pric« 
projections for electricity Uqueflw 
petroleum gas (LPOi. natural **, 
distillate fuel oil, residual lurl and coal 
for each of the 10 FEA regions throutf, 
the year 1991. For price projection! for 
years beyond 1991. 1991 prices will be 
used. Proposed v I 450.4(d) require* tbu 
prices be derived by using the project*) 
prices provided in Appendix A. either! 
shown in Table* 1-20, or by adjurttoi 
these prices for a particular user b 
using prescribed alternate formula 
Proposed f 450.21(c) requires that price 
derived in accordance with proposes 
f 450.4(d) be used for verification audit 
FEA's projected energy prices we 
developed from the March 30 1977 
Reference Case result* of the Pro.*) 
Indepen denc e Evaluation S y a t e m 
(PIES). PIES Is an integrated model t' 
the domestic energy system with exphcti 
representation at the regional level of 
supplies and cost* of petroleum product 
gas, and cool; cost* of petroleum refir- 
ing, electricity generation, and enero 
transportation; and price sensitivity o( 
energy demands. Although new ca^ 
are being prepored by FEA, this Refer¬ 
ence Case was selected as the currently 
available future case best reflecting cur¬ 
rent laws and regulations, thus requiring 
little conjecture regarding future legis¬ 
lative actions Specific assumption** 
under which the Reference Case t 
prepared are: 

1 Real annual growth rale for Uia 0*- 
National Product (ONP) will 
percent to 1980. 3 4 percent from 19*0 * 
1985. and 3.0 percent from 1985 to 1990 
2 . Legislation and policies in effect m of 
November 1978 will continue, Including 
<A| Domestic composite crude oil prie« 
will riae at a rate of 10 percent per year 

(b) Moat of the major ©onicrvation pro? 
grama Included In the Energy Policy 
Conservation Act of 1976 will be ranied out 

(c) FPC Opinion 770. which inert*** 
pricen of interstate natural gas will remain 
in force 

<d) Import ot) price* will remain • 4,,i ' url 
in real term* 

The projection techniques ha>c been 
developed to be used for a number ofen 1 ’ 
fcal FEA forecasting purpow*. ^ 
projections are expected to be revised w 
better information become* availne* 
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proposed formula* by which ln- 
iilkiiaJ building and industrial plant 
“%L. or operators can adjust the re- 
JSjj average prices to reflect the dlf- 
EL* between their actual base year 
jsve »nd the regional average base year 


yci u particularly interested tn re- 
-e'rtng comments on the applicability 
^implications ol these fuel price pro¬ 
jection* and the price adjustment for- 
stria* 

§ PBIMAIIT PURPOSE 


tot Act requires that the “primary 
wpose* of an energy conservation 
'tfwure Is to be an Improvement (char- 
irterlied In the proposed regulations as 
the result of a “modification”) In effi¬ 
ciency of energy use. as determined by 
fix Proposed 8 450.4(a) reflects FEA’s 
determination that If the costs of the 
purduuie and installation of a modifica¬ 
tion will be recovered by the projected 
«ergy cost savings to be attained over 
uie attributed life of such modification, 
the primary purpose for an energy con- 
wmtioa measure wlU have been met. 

Two other approaches to “primary 
purpose” were considered and rejected 
One ipproach would be to determine 
whether the energy cost savings of the 
aodtflcation would comprise some sig¬ 
nificant proportion of the total cost sav- 
iap resulting from use of that modifica¬ 
tion Such an approach would allow FEA 
toiupport modifications for which en- 
fr*T livings were only one of several 
fiesinbie benefits. However, FEA de¬ 
cided that the determination of any 
pen percentage of total costs would 
i#arbitrary, complex and difficult. 

A second alternative approach would 
be to determine whether energy efficiency 
ii the prtmary purpose of any given 
modification on a case-by-case basis. 
PEA decided that such an approach 
»ould provide inadequate guidance to 
bfxflding and industrial plant owners, and 
'wildbe both time-consuming and cost¬ 
ly to implement. 

• FEA is interested in receiving corn¬ 
el* on the feasibility and implica¬ 
te of its approach in proposed $ 450.4 
0 to determining primary purpose. 


C. IKEUGIRLE rtJKL CONVERSION 

Ai reflected In proposed 8 450.4(b), 
PEA finds, as required by the Act, that 
*57 modification that results In an In- 
111 the consumption of petroleum 
Protects, natural gas. or a combination 
JJ these, at the building or industrial 
pumt rite cannot qualify as an energy 
romemtlon measure because It is tncon- 
1w *th national policy or with re- 
wt to reducUon of Import of fuels. 

Although coal is currently perceived by 
-I* w * depletable energy resource, s 
to coal has been determined 
rLfv*° ** ^c^Ptabie since such t 
w °uld not increase and may 
the import of fuels. 

.JSSJ alternative considered and re- 
* 7 * would have required that the en- 
^ consumption impacts of each modi- 
** traced hack to the orlglnA 
*ource. Under this alternative, end- 


use electricity consumption would have 
had to be converted to power plant en¬ 
ergy consumption and then analyzed in 
terms of the fuels <e.g.. gas. oil, coal, 
nuclear fuel) required to generate this 
electricity. While an analysis of this type 
would enable FEA to make an ideal de¬ 
termination of the modification's net 
impact on the consumption of imported 
fuels, FEA does not feel that sufficient 
information exists to allow such analysis 
to be undertaken or reviewed in a tech¬ 
nically sound and consistent manner. 
Accordingly, tn general, FEA will judge 
the fuel conversion impacts of proposed 
modifications at the point of use on site. 

The only exceptions that FEA will re¬ 
view, on a case-by-case basis, are those 
that Involve the Installation of dual-pur¬ 
pose power plant equipment as provided 
in proposed 8 450.4(c). In addition to 
the fact that such modifications-have a 
.salutary Impact on the efficiency of en¬ 
ergy use at the site, the equipment used 
has by-products, such as process steam 
or electricity, which in many cases can 
be used elsewhere and thus can reduce 
the consumption of Imported fuels. Ac¬ 
cordingly. the installation of a dual-pur¬ 
pose power plant may qualify as an en¬ 
ergy conservation measure even If its 
Installation Increases the consumption 
of petroleum products at the user site. 
However. FEA will require that the en¬ 
ergy audit submitted for case-by-case 
review of such a modification demon¬ 
strate that an off-setting reduction in 
the consumption of petroleum products 
occurs at a utility power plant or other 
location where the useful by-products of 
the equipment are used. 

FEA Is particularly interested tn re¬ 
ceiving comments on its proposed ap¬ 
proach in 5 450.4(b) to determining in¬ 
eligible fuel conversions and the prac¬ 
ticability of its procedures for assessing 
dual-purpose power plant equipment on 
a case-by-case basis as proposed in 
8 450 4(0. 

IV. Information Audits 

Proposed subpart B establishes the 
classes and requirements for the conduct 
of Information audits and the qualifica¬ 
tions of persons conducting and the cost 
of information audits. This subpart es¬ 
tablishes the minimum criteria for in¬ 
formation audits to be carried out by a 
State under a supplemental plan eligible 
for Federal financial assistance. A pro¬ 
gram for supplemental plans Is estab¬ 
lished under Part B. Title IV of the Act. 

On March 25. 1977, FEA published in 
the Federal Register proposed supple¬ 
mental State energy conservation plan 
guidelines, 42 FR 16150. The proposed 
guidelines pursuant to the Act mandate 
three program measures, one of which 
calls for energy conservation efforts by a 
State to encourage and carry out energy 
audits. The guidelines provide for the 
use of tixrea types of information au¬ 
dits—Classes A, B. and C. 

Proposed 8 450.11 establishes these 
three classes of Information audits and 
their requirements, and proposed 8 450- 
12 establishes the Information to be con-* 
talned in each type. Class A informa¬ 


tion audits require a qualified energy 
auditor to conduct an on-site energy 
audit of a particular building or indus¬ 
trial plant. Class B Information audits 
require a State-provided questionnaire 
and State -sponsored analytical process 
that would enable the owner, operator 
or occupant of a building or industrial 
plant to analyze the likely effects of cer¬ 
tain modifications on reducing energy 
consumption. Class C information audits 
require State-provided workbooks to en¬ 
able the owner, operator or occupant 
of a building or industrial plant to con¬ 
duct a “do it yourself* Information audit. 

While subpart B of the regulation ap¬ 
plies only to Information audits con¬ 
ducted in implementation of supplemen¬ 
tal plans, it is not the intent of these 
rules to suggest that an information au¬ 
dit can be carried out only by. or with 
the approval of. a State. Parties desiring 
to assess modifications for saving energy 
in their buildings or industrial plants 
may consider this regulation as providing 
useful guidelines for making such assess¬ 
ments. 

The proposed guidelines for supple¬ 
mental plans provide that Class B or C 
audits shall be available to all individ¬ 
uals who are occupants of residential 
dwelling units in the State at no direct 
cost to those persons. Furthermore, the 
proposed guidelines require that no Fed¬ 
eral financial assistance provided for a 
supplemental plan be used to pay audi¬ 
tors to perform Class A energy audits. 

FEA wishes to provide each State with 
tlie maximum latitude and will not re¬ 
quire the stringent procedures prescribed 
for verification audits. However, prior to 
issuance of a grant, a State’s procedures 
shall be included in its supplemental plan 
submitted to FEA for review and ap¬ 
proval. 

V. Verification Audits 

Proposed subpart C prescribes guide¬ 
lines for building and industrial process 
verification audits. A verification audit 
provides detailed analysis of the changes 
in energy use and costs likely to result 
from the implementation of modifica¬ 
tions. All audits carried out for the pur¬ 
poses set forth In proposed 8 450.2, with 
the exception of audits carried out as 
elements of supplemental plans, will be 
of the verification audit type, although a 
State may choose to prescribe the use of a 
verification audit In its supplemental 
plan, if desired. 

FEA shall use the findings of a verifi¬ 
cation audit to determine that a site- 
specific application of a modification 
which is not an approved energy measure 
meets the requirements for on energy 
measure. An energy measure is “ap¬ 
proved” if It is on a list of energy meas¬ 
ures published by FEA pursuant to Sec¬ 
tion 365(c) (1) of the Energy Policy and 
Conservation Act. A verification audit 
may also be required by FEA or other 
Federal agencies in the administration of 
a particular Federal program. If Federal 
programs are developed to foster the In¬ 
stallation of energy measures, the ad¬ 
ministering Federal agency may use an 
energy audit to provide an appropriate 
analysis of the costs, energy use changes 
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and energy cost changes associated with 
a particular modification to an existing 
building or industrial plant 

A verification audit shall be site-spe¬ 
cific. performed as prescribed In proposed 
t 450.21. conducted by an auditor who is 
qualified In accordance with proposed 
t 450.22. and conducted at no cost or at a 
reasonable cost to the owner, operator or 
occupant of a building or industrial plant 
as provided In proopsed I 450.23. A dis¬ 
tinction is made between a verification 
audit of a building and that of an Indus¬ 
trial process, where appropriate. 

Proposed 1450.21 prescribes require¬ 
ments for (a) describing the energy con¬ 
sumption of a building system or indus¬ 
trial process system before Implementing 
a modification; (b) considering the ef¬ 
fects of modifications which will result in 
reducing energy costs; (c) computing the 
costs of purchasing and Installing a 
modification and the resulting energy 
•avlngs. Improvements in the efficiency 
of energy use. and energy cost savings; 
and (d) reporting on the findings of a 
verification audit 

A. SCOPE OP REPORTING REQUIREMENTS 

The reporting requirements for a veri¬ 
fication audit are not designed to povide 
proof that the measure which Is the sub¬ 
ject of the audit Is the most cost-effective 
option available. Such a requirement 
would be burdensome, costly, and time- 
consuming. Instead, proposed § 450.21 (b> 
(3) requires that the audit Identify all 
modifications considered as an alterna¬ 
tive to the modification which Is the sub¬ 
ject of the audit. 

More explicitly, there Is a further rea¬ 
son for choosing not to require a detailed 
assessment of alternative modifications 
that might reduce energy consumption. 
PEA has no desire to set up an appli¬ 
cation and review process that would re¬ 
quire complex Federal supervision, im¬ 
pose higher costs by prescribing that an 
open-ended number of options be ana¬ 
lysed and reported on using rigorously 
defined procedures, and increase the like¬ 
lihood of delay. 

By requiring that the audit identify 
other modifications that have been con¬ 
sidered. FEA assumes that there will have 
been appropriate consideration of other 
modifications in any event. 

FEA Is particularly Interested in re¬ 
ceiving comments on the proposal In 
f 450.21(b) (1) that only the measure 
being considered undergo detailed anal¬ 
ysis in a verification audit 

The verification audit procedures are 
not intended to prescribe a methodology 
for conducting a sophisticated cash flow 
analysis that will determine for each 
building or industrial plant whether the 
installation of the particular modifica¬ 
tion would be a prudent management de¬ 
cision. Verification audit procedures are 
intended solely to provide a consistent 
technique to assess the cost and energy 
savings of energy measures consistent 
with FEA determinations discussed In 
proposed I 450.4. 

This approach has been taken not only 
because it is impossible to develop a 
general methodology that would be ap¬ 


propriate in aD eases but also due to a 
variety of statutory requirements re¬ 
garding the analytical approach. For ex¬ 
ample. the Act provides that the reduced 
energy costs should be sufficient to re¬ 
cover the total cost of purchasing and 
installing the measure without regard to 
any tax benefits. Clearly, from a business 
standpoint, the prudent manager will 
consider the tax Implications of imple¬ 
mentation. Therefore, some financial 
analysis In addition to the verification 
audit will be necessary* for an appropri¬ 
ate evaluation of the financial sound¬ 
ness of Implementation of a modification. 

R. PURCHASE AND INSTALLATION COSTS 

Section 431 of the Act specifies that 
for a modification to be eligible for desig¬ 
nation as an energy measure. It must be 
established that the modification Is 
likely "to reduce energy* costs • • • in an 
amount sufficient • • • to recover the 
total costs of purchasing and installing 
such measure • • V 

Under proposed 8 450.21 (d)(1) FEA 
proposed to include in the total costs of 
purchasing and Installing a modification 
the costs associated with purchasing and 
Installing it. including principal and In¬ 
terest payments on debt Incurred, less 
the salvage value of any equipment being 
replaced. Also Included are the costs of 
purchasing and Installing those replace¬ 
ments of significant components and 
parts necessary to the achievement of the 
modification's attributed life, less the 
costs of replacing existing equipment or 
its significant components which would 
have been required—over the modifica¬ 
tion's attributed life—had the modifica¬ 
tion not been Installed. FEA includes the 
cost of replacing significant components 
and parts teg.. the compressor on a heat 
pump * as these replacement components 
then become integral parts of the In¬ 
stalled modification. 

Not Included In total costs are the op¬ 
eration and maintenance costs associated 
with a modification as compared to those 
which would have been Incurred had the 
modification not been Implemented. If 
changes in maintenance costs associated 
with the modification were to be exces¬ 
sive <e.g.. greater than 2 percent of the 
purchase and installation costs for each 
year of the attributed life of the modifi¬ 
cation). their omission could distort the 
cost computations. However, it would b© 
very' difficult to prescribe the nature of 
those changes which should be analyzed 
and. in some cases, to conduct this anal¬ 
ysis as part of a verification audit. FEA 
proposes not to require consideration of 
normal operation and maintenance costs 
In the conduct of an energy audit. 

FEA proposes a computational tech¬ 
nique that will adequately account for 
the Items In total costs. The technique 
requires the conversion to present values 
of total costs and the future energy cost 
savings resulting from the modification. 
The present values of costa are sub¬ 
tracted from the present values of energy 
savings to determine the net present 
value of Implementing the modification. 

FEA proposes to use a simple standard 
net present value CNPV) technique to 


determine whether the reduction* m u 
orgy costs are sufficient to recover wtthto 
Its attributed life, the total <x*t X 
piemen ting the modification. M defied 
In this part. The present value of thear- 
tngs minus the present value of the 
costs gives the NPV of the invfcimffit 
The requirement for qualification of g 
modification as an energy measure would 
be met If the NPV is not negative for the 
energy measure's attributes life. 

Estimated replacement component 
costs and the value of energy savings 
will bo expressed in constant dollars, us¬ 
ing the same base year as used in Ap¬ 
pendix A. FEA’s latest projections of en¬ 
ergy prices. TO convert a future cost sav¬ 
ings to present value, the method tues 
a discounting rate of 10 percent, a rate 
which represents an estimate of the aver¬ 
age rate of return on private Investment 
before taxes and after Inflation a< db- 
cussed in OMB Circular No. A-94. Re¬ 
vised. March 27, 1972. Principal and in¬ 
terest payments in any time period 
should be treated Just as any other 
costs to be paid In that time period tod 
discounted to their present value using 
the 10 percent discounting rate. 

This technique can be used by anyone 
with an understanding of calculating the 
net present value of future expenditure* 
and savings. It obviates the use of un¬ 
certain projections of Inflationary or de¬ 
flationary trends. It permits use of fu¬ 
ture fuel prices and estimated component 
and labor costs, and Interest cost*. The 
auditor calculating coats thus has a 
standard method to use In calculating 
net present value. The use of a 10 per¬ 
cent discounting rate is the normal Fed¬ 
eral procedure for comparing receipt* 
and costs that will occur at different 
times. Accordingly FEA feds its ap¬ 
proach Is both valid and appropriate 
An alternative technique considered 
for calculating whether a modification 
would meet the cost recovery require¬ 
ments was the use of a variation of the 
simple pay back technique. This would 
have compared the total energy cat sav¬ 
ings (in constant, but not discounted, 
dollars) over the modification's attrib¬ 
uted life to the modification's installa¬ 
tion costs, as adjusted by a factor to ac¬ 
count for interest accrued for debt incur¬ 
red to install it. It would have varied 
from the usual payback approach In tw 
It would not result in an estimate of toe 
actual payback period. 

The adjusted costs would be calerted 
by adding the equal annual paym«» 
which would have accrued hods 
rate of Interest been applied tothepnp 
cipal amount of the loan over its life , 
example, for a real rate of inter»t« 
percent on a four year. $10,009 
adjusted amount would hate been J [ 

=4x$ 10,000 x 282 (.282 Is the 
oovery factor for a 5 percent. ^ ^ 

loan*. _ d 

This technique has the 
giving explicit consideration to w 
costs and not requiring the year-WNr 
discounting of future costs and be»- 
However, because this approach^ ^ 
account for the time costs 
fa inconsistent with standard 
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, p^eral Government practice* for 
JJgjpirtaf alternative Investments, It 
L ** bring proposed. 

j m jOso considered the use of other 
-ms either for the purpose of discount- 
| 4 future cost savings or for adjusting 

juu^Atloc costs, 

Cocs^TZiion was given to using 5 
>rrcfst 50 that relatively long-lived 
sxltflcatlons might qualify as energy 
sfiworts, or allowing the use of differ- 
^trates depending on whether the mod- 
gation* were to be installed In an in- 
iartru! pUnt. commercial or residential 
luil&n*. or a single family dwelling. 

the use of a lower discount 
nje fould be inconsistent with the rate 
L*d in conjunction with Federal pro- 
pici and would not properly reflect the 
•Kara on Investment normally expected 
ta the private sector. The use of different 
n:a of discount for different sectors, 
FLK frit would result In needless com- 
pact Hon and lead to Inconsistencies. For 
oonple, the same modification might 
witty as an energy measure for one 
fcabess use and be ineligible for an- 
Jdxr even If the energy savings were 
ifattcal for both applications. 

flA li particularly interested In re¬ 
aping comments on those cost Items 
jtopased for consideration In the calcu- 
btioo of total purchase and Installation 
c»U; the possible Inclusion of operating 
icd maintenance costs In total purchase 
md faatallation costs: the method of 
coo paring costs and energy cost savings; 
ird the use of a 10 percent rate for dis¬ 
counting purposes In assessing modifies- 


' coxrrrmoN or energy consumption 
patterns 

In fatablbhinq improvements In en- 
riBclwicy. FEA has specified in pro- 
1450.21(b) (4) that they wUl be 
-tmntaed by comparing the projected 
»al energy consumption, by fuel type. 
**** would occur If the modification 
topJemented to that which would 
wr If the modification were not lm- 
The level of conversion from 
to nondepletable energy re- 
^nrtes will be calculated by subtracting 
°f depletable energy con- 
modification from the 
•SL!2“ ch te Projected to be con- 
.° ut u These calculations will 

• ,? MK^r tC0,!nlz<!s Implementation 
"•“^modifications for which Fed- 
?eL? t ?u ftpprovaI b not requested 
ma «riitude of the con- 
reaulUnK f rom lmple- 
the ?,!£, ? r modification for which 
*Ji „ J* conducted. For cx- 

»*Uch u th atdl * lon 10 a new furnace. 
If. the ,ul >Ject of an audit, an 
,Mulatton ' fbC 
■'umed i{ “ ulaUon must be ac- 

ubodb? JZ " hct l calculating the 

nt of eDer gy wh , ch wouJd ^ con ^ 

Wf^ e tt P ^ d 1 w “ hout the furnace. 

»«£SL r !2 ulrln * fhat- for 

it h. J^_*u<llt» . other modifications 
** hemmed and de- 
AU ^ch modifications mast be 


taken Into account as prescribed by this 
part in making projections of future en¬ 
ergy consumption. 

FEA rejected the alternative approach 
of basing projected consumption with¬ 
out the subject modification on current 
conditions and comparing it to that 
which would occur if the subject modi¬ 
fication were implemented In combina¬ 
tion with other modifications. While 
this approach has the advantage of be¬ 
ing easy to apply, it would not allow a 
valid determination of the savings that 
ore a direct result of implementing the 
subject modification and, therefore, 
would not provide for a valid determina¬ 
tion of whether that modification meets 
the requirements for designation as an 
energy measure or other program re¬ 
quirements. 

However. FEA, in its discretion with 
respect to a particular program, may 
consider cumulative energy savings of 
all modifications to be undertaken in 
determining whether to provide Federal 
financial assistance. FEA docs not seek 
to create any disincentives to the imple¬ 
mentation of energy measures through 
private initiative, but endeavors to en¬ 
courage such actions. 

FEA is particularly interested In re¬ 
ceiving comments on its proposed tech¬ 
nique in $ 450.21(b) for calculating the 
changes in energy consumption patterns 
attributable to the modification which is 
the subject of a verification audit 

VI. Cost or Energy Audits 

The Act requires that these rules as¬ 
sure that energy audits carried out pur¬ 
suant to its provisions impose (1» no di¬ 
rect costs upon individuals who are 
occupants of dwelling units in any State 
having a supplemental plan and <2> only 
reasonable costs, as determined bv FEA. 
with respect to other persons. For infor¬ 
mation audits, proposed § 450 14<a>. and 
for verification audits, proposed 1 450.23 
• ai. require that an energy audit be con¬ 
ducted at no direct cost to the occupant 
of a dwelling unit. 

With respect to an information audit 
performed for other parties, proposed 
i 450.14<b> provides that the cost shall 
not exceed 7 percent of the annual fuel 
bill. However, a State may prescribe pro¬ 
cedures which would permit a greater 
percentage in exceptional circumstances. 
FEA is concerned that financial assist¬ 
ance for supplemental plans earmarked 
to encourage development and use of 
energy audits be prudently expanded. 
Imposing additional restrictions upon a 
State with respect to cost of audits or 
type of audits was considered. At this 
time, however, no additional restrictions 
are imposed to encourage innovation and 
local initiative, except that the supple¬ 
mental guidelines prohibit payment of 
auditors carry ing out Class A audits with 
program funds provided through Federal 
financial assistance. 

Proposed S 450.23(b) limits reasonable 
costs of verification audits conducted for 
parties other than those covered by pro¬ 
posed $ 450.23(a » to no more than 7 per¬ 
cent of the annual cost of energy used 
In the building or industrial plant, except 
in those cases where FEA finds, on the 


basis of case-by-case review, that the au¬ 
dited building or Industrial plant ex¬ 
hibits truly unique or unusually complex 
characteristics. 

In developing this standard for reason¬ 
able cost, FEA considered the options of 
relating reasonable cost to (1) the quali¬ 
fications of, and time spent by. the per¬ 
sons involved in conducting the audits, 
<2) the complexity of the building or 
industrial process being audited. (3) the 
amount of energy cost savings to be de¬ 
rived from implementing the audit's 
findings, and '4) the cost of implement¬ 
ing its recommendations. 

FEA does not believe that sufficient in¬ 
formation currently exists to develop a 
reasonable fee structure for persons hav¬ 
ing certain qualifications or to estimate 
the time required for individual audits. 
Therefore, in addition to its reluctance 
to prescribe guidelines that could be in¬ 
terpreted as a fee schedule. FEA has de¬ 
termined that basing reasonable cost 
determinations on the level of profes¬ 
sional effort Is not possible at the present 
time. 

For a similar reason. i.e., the lack of 
adequate information regarding the 
costs and results of energy audits for 
buildings and industrial plants of vary¬ 
ing types and complexity. It is not pos¬ 
sible to relate reasonable costs to the 
characteristics of a building or indus¬ 
trial plant. 

Finally. FEA does not support a cri¬ 
terion that would define reasonable cost 
in terms of the audit's findings regard¬ 
ing savings to be achieved or the cost of 
Implementation of an energy measure 
The use of this ty pe of criterion would 
not be conducive to sound business prac¬ 
tice because the cost of the auditor’s 
services would be undetermined until 
after such services were provided 

Instead, the regulation specifies that 
the cost of the audit will be “reasonable*' 
for purposes of the Act if It does not 
exceed 7 percent of the annual cost of 
energy used in the building or industrial 
plant to be modified. This determination 
Is based on knowledge regarding a num¬ 
ber of audits that have been conducted 
on various types of facilities, most of 
which cost less than 5 percent of the 
annual energy costs. However, because 
there are isolated instances in which the 
costs exceeded 5 percent and because 
the cases for which information is avail¬ 
able cannot be held as representative 
of all possible energy audit applications, 
a figure of 7 percent is used By holding 
7 percent as an upper bound, the regu¬ 
lation encourages parties seeking an en¬ 
ergy audit to use careful judgment in 
selecting the auditor, defining the scope 
of the audit, and negotiating the final 
cost with the auditor. By allowing for 
exceptions to this upper limit based on 
FEA’s finding that the facility being 
audited exhibits unique or unusually 
complex characteristics, FEA recognize* 
the probability of isolated cases in which 
the conduct of a technically sound audit 
imposes costs greater than 7 percent of 
the annual energy costs. 

FEA is particularly Interested in re¬ 
ceiving comments on the proposed ap- 
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proach to reasonable cost* to \ 460 14 and 
I 450.33. 

vn. QUALIFICATIONS OF AUDITORS 

The States are given considerable dis¬ 
cretion to developing standards by which 
a person will be designated as qualified 
to conduct Class A Information audits 
of various types of buildings and Indus¬ 
trial plants, subject to the approval of 
FEA. The regulation does prescribe spe¬ 
cific qualifications for a person who 
wishes to conduct a verification audit. 
Proposed 1 450.22 requires that to be 
considered qualified to conduct a verifi¬ 
cation audit, a Demon must either <1) be 
licensed as a professional engineer or 
architect by the State In which the audit 
Is performed, or (2) have an engineer¬ 
ing degree from an accredited college or 
university plus four years of relevant 
experience. 

Two other options were considered. On 
the one hand. FEA could have stipulated 
that only licensed professional engineers 
and architects are qualified to conduct 
verification audits. It was decided, how¬ 
ever. that this would be too restrictive 
to be used In connection with Federal 
programs which are Intended to accel¬ 
erate the adoption of energy measures. 
Thus, It was decided to allow graduates 
of accredited engineering schools to con¬ 
duct verification audits If they have ex¬ 
perience relevant to the building or In¬ 
dustrial plant being audited and are 
willing to certify to this effect In the 
report of an audit. 

The other option considered was the 
establishment of procedures for FEA 
accreditation of persons authorized to 
conduct verification audits, combined 
with a Federal training program to 
assure a supply of such approved 
auditors. 

This was considered inappropriate be¬ 
cause it would require the Federal Gov¬ 
ernment to expend resources establishing 
a potentially cumbersome accreditation 
program that would duplicate many of 
the professional accreditation procedures 
that currently exist at the State level: 
and. in the short term, would Inhibit the 
conduct of verification audits because of 
the time required to design and Imple¬ 
ment such accreditation procedures. 

FEA is particularly Interested in re¬ 
ceiving comments on whether the two 
classes of persons described In proposed 
I 450.22(a). or others, should be deemed 
qualified to conduct verification audits 
and on procedures which could be used 
to screen the qualifications of persons In 
any other classes. 

VIIl Conflict or Interest 

With respect to Class A Information 
audits, a State shall provide conflict of 
interest procedures as part of its supple¬ 
mental plan, subject to FEA approval. 

With respect to a verification audit, 
proposed | 450.22 <c) requires the dis¬ 
closure by an auditor of any significant 
financial interest held by the auditor and 
his or her spouse or children, in the 
manufacturing (Including manufactur¬ 
ing of major components), marketing, 
installing or servicing of the modifica¬ 


tion, or in the ownership or operation of 
the building or Industrial plant, that is 
the subject of the audit. The regulation 
also identifies the financial Interests that 
FEA considers significant 

The regulation further requires that 
the disclosure be made In writing to the 
person for whom the verification audit Is 
to be performed before the audit Is be¬ 
gun. Furthermore, a copy of the dis¬ 
closure statement is to accompany the 
submission of an audit report to the Fed¬ 
eral Government, which may rely on Its 
contents. Proposed 1450.22(e)(2) re¬ 
quires that the auditor certify in the 
audit report that the auditor has made 
a full written disclosure of significant 
financial Interests to his client. 

The disclosure statement will alert 
both the person for whom the audit is 
performed, and any Federal agency 
which may consider the audit report, to 
the possibility that an auditor's findings 
may be Influenced by personal financial 
interests. However. FEA is proposing not 
to prohibit an auditor who has a signifi¬ 
cant financial Interest from performing 
a verification audit. 

Although such a prohibition would 
guarantee preparation of the audit by a 
disinterested auditor, there are certain 
countervailing considerations. One con¬ 
sideration Is that this could limit the 
number of people qualified to perform 
audits. The persons most highly skilled 
and qualified may already be associated 
with financial interests in the field of 
energy conservation or with the man¬ 
agement of the building or plant being 
audited. Any Federal energy conserva¬ 
tion programs in connection with which 
audits are to be performed will be In¬ 
tended to accelerate the adoption of en¬ 
ergy measures, and this prohibition 
could work to delay or deter businesses 
from Implementing energy measures. 

Another consideration is that busi¬ 
ness enterprises which are engaged in 
the manufacturing, marketing. Installing 
or servicing of a particular energy meas¬ 
ure might be willing to perform audits 
for a client at a reduced cost or at no 
cost. A financial interest prohibition 
might discourage some persons from ap¬ 
plying to participate in a Federal pro¬ 
gram for fostering the implementation 
of energy measures because they may 
not be able or willing to pay for an audit 
when there is no certainty that their ap¬ 
plications will be approved. 

FEA also considered the question of 
whether to require disclosure of financial 
interests held by members of the audi¬ 
tor's family, and if so. which members 
FEA has decided that It is desirable to 
hold an auditor responsible for disclosure 
of the financial Interests of a spouse or 
child on the ground that It Is highly 
probable their financial interests arc 
known to the auditor and on the ground 
that. If the auditor does not know, the 
information needed to comply with this 
part can easily be obtained. 

Another alternative that FEA con¬ 
sidered was whether a financial interest 
In a business enterprise engaged in the 
manufacturing, marketing, installing or 
servicing of an energy measure other 


than the energy measure which b tv. 
subject of the audit should be ttoabS 
to be disclosed. This alternative waTr/* 
adopted on the ground that there 
most likely be no conflict of intmtiT 
that case. 

FEA also considered the quesUor of 
whether to exclude from the dbcJorJe 
requirement a financial Interest in % 
business enterprise in which less ihw » 
certain percentage of grc*s receipt* * 
generated by sales or service* related u 
the energy measure which fc the subje- 
of the audit. This alternative wav ; 
adopted because Its application u : 
quantifiable. For example a nriD;:> * 
turer entering into production of t u k ; 
energy measure may have no vol r * 
ceipts whatsoever with respect to 
of the energy measure 

However, the manufacturers tuterc;] 
in promoting the sale of the energy t 
ure may. at the very least, be j 

to be significant. 

FEA is particularly inure*ted in re¬ 
ceiving comments on whether othcrxl*] 
qualified individual* having the 
of financial interests described In pro- j 
posed (450.22(b). or other/ should br] 
prohibited from performing venflenu : ] 
audits. 

IX. Certification xjc VruirtcATJo* 
Audit Error r 

Proposed f 450.22 <e) requires that the] 
auditor, as part of a verification auLitj 

report, certify that he is qualified ; 
perform the audit, has made a full 
closure of financial interest, has cci- j 
ducted the audit in accordance with U# j 
regulation, and has accurately d* scribe 
the findings in the report In addition 
the auditor must indicate an under¬ 
standing that the report may be «ub-; 
mi tied to an agency of the Frde i 
Government for official action. Ar 
false representations or concealmeni ci 
material facts to the arco. r ) certified lc 
may subject the auditor to criminui 
prosecution under 16 JJJS C Section 1$01 
Conviction under this criminal proiiaw 
Is punishable by a fine of not more tran 
$10,000 or ImpriEorunen! for net tr. ^ 
than five years, or both 

X. Comment Procedure 

A. WRITTEN COMMENT PMKEBCIO 

Interested person are jwjljd* 
participate In this niiemaktng W 
mitttnx data, views, or argument* 
respect to the proposed niies m iJgtt 
in this notice to Executive Coronwniw 
tions. Room 330P. Federal p>W 
ministration. Bos LQ. Washington. 

Comments should be 
outside of the envelope 
merits submitted to PEA .^LnW 1 
Communications with Ox 
"Proposed Energy Audit ^ 

Fifteen copies should be 
comments received by May ‘ 3 - ' Ajm 

fore 4:30 pun.. «•*■«■•«£ “*g5 
relevant information, will be e * 
by FEA before lined acUon b t^w « 
gardlng the proposed reguttt^ 1 . ^ w 

Any information or date rot fori f,. 
the person furnishing tt to 
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dentil must be so identified and sub¬ 
mitted in writing, one copy only. PEA 
the right to determine the 
-Qftdentiai status of the information or 
aa and to treat it according to its 
determinate 

B. ?’ BLIC HEARINGS 

PEA has determined that in addition 
to bolding a public hearing on this pro¬ 
pel In Washington, D.C., it will hold 
public hearings In Kansas City. Missouri 
Iiul San Francisco. California. In addl- 
Ocn. FEAwtU welcome oral presentation 
cc this prop***! at the public hearings 
it has scheduled in each of the 10 FEA 
rtgims on it# proposed supplemental 
SU^ energy o reservation plan guide¬ 
lines. The schedule for these hearings, 
which will occur between April 19. 1977 
tod April 23. 1977. was published along 
with the proposed guidelines in the 
tomi. Ricis ter, 42 FR 16150, on March 
», 1977. However, written comments 
shall be sent to Box LQ at the address 
prodded above and shall be Identified 
tttfa the designation '‘Proposed Energy 
Audit Regulation." 

t. National hearing. The Washington. 
DC, hearing hereinafter referred to 
y the National hearing) will be held 
beginning at 9:30 a m., e.d.t. May 10, 
1977. at 2000 M Street, N.W., Room 2105, 
Washington D.C. The hearing will be 


continued, if necessary, on May 11, 1977. 
Any person who has an interest In this 
proceeding or who is a representative 
of a group or class of persons that has 
an interest in this proceeding may make 
a written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communcatlons. FEA. Room 3309. Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW„ Washington. D.C. 20461, 
and must be received before 4:30 pm., 
e.d.t., on April 25, 1977. A request may 
be hand-delivered between the hours of 
8 am., and 4:30 pm.. Monday through 
Friday. Requests should be submitted 
in accordance with the “Request Pro¬ 
cedures’* * set forth below. 

2. Regional hearing j. Both of the re¬ 
gional healings will be held beginning 
at 9:30 &.m„ local time, on the dates 
and at the locations specified below. 

Any person who has an interest In 
this proceeding or who is & representa¬ 
tive of a group or class of persons that 
has an interest may make a written re¬ 
quest for an opportunity to make an oral 
presentation. Such a request should be 
directed to FEA at the address given 
below for the appropriate region, and in 
accordance with the “Request Proce¬ 
dures” set forth below. Requests must 
be received before 4:30 pm M local time, 
on April 27.1977, 


ings. Including the transcript, will be re¬ 
tained by FEA and made available for 
Inspection at the Freedom of Informa¬ 
tion Office. Room 2107. Federal Building, 
12th and Pennsylvania Avenue NW.. 
Washington. D.C., between the hours of 
8 am., and 4:30 pm., Monday through 
Friday. Any person may purchase a conv 
of the transcript from the reporter. 

XL Coordination With Outside Par¬ 
ties, Environmental and Inflation¬ 
ary Review 

In preparing this proposed rulemak¬ 
ing. issues and options were reviewed not 
only internally within FEA but also by 
representatives from the Energy Re¬ 
search and Development Administration, 
representatives of the Department of 
Housing and Urban Development, and 
representatives of the Department of 
Commerce, including the National Bu¬ 
reau of Standards. 

In accordance with FEA's obligations 
under the National Environmental Pol¬ 
icy Act of 1969 <NEPA) (42 U.S.C. 4321 
et seq.). an evaluation of the potential 
environmental Impacts of designating 
rules for the conduct of energy audits has 
been prepared by FEA. No “significant" 
environmental impacts have been identi¬ 
fied as defined by NEPA. 

As required by Section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275. a copy of this notice 
has been submitted to the Administra¬ 
tor of the Environmental Protection 
Agency (EPA) for his comments con¬ 
cerning the Impact of this proposal on 
the quality of the environment. The Ad¬ 
ministrator has no comments. 


Ctti Hearing BaboxUt requests to testify to— Hearing location 

date 


iMMftiy. Mo May 12 FKA. 1150 Grand Ave*. Kjlubm Room 140, Federal Bid*., 001 Eut 12lb 

. City, Ma 04101 fit. Karas City, Mo. 

fa hinting May LI FEA, 111 Fins 81.. 4lh Hoar. San BPA conference rooms A and B. 3d floor 

Franrftaro. ClhL Mill. 100 California St., Ban Francisco. Calif. * 


1. Reque*' procedure. The following 
JNjuat procedures are applicable to both 
ibe National vnd regional hearings. Per- 
*** requesting an opportunity to make 
m oral presentation will submit their 


jniten requests to the appropriate ad- 
for the region in which they wish 
to appear. Requests should be labelled 
ww oo the document and on the en- 
"Energy Audit Hearing." 

Tne person making the request should 
Jwb describe the interest concerned; 
a appropriate, state why she or he Is a 
proper reprise itative of a group or class 
- persons tha; has such an interest; and 
P? I concise ummary of the proposed 
rjr P^sentation and a phone number 
inhere she or he may be contacted 
May 11 . 1977 . for regional hear- 

*nd May 9. 1977. for the National 
22*®** Person selected to be 
Wdwillt* notified by PEA before 4:30 
afti* Ma ? 9. 1977. in the case 

itfHLf?w 0ruU hcartl **8 and by May 6. 
S **** oi the National hcar- 
^ «*kcted to be heard 
100 c °Pk* if feasible, of 
or ms statement to the Office of 
^opment, FEA. Room 
Dc M „ 8trect NW „ Washington. 

foritoNtff* edt - Ma * 10 ' 1977. 

<tUon ^ hear!n * and to the to¬ 
dayU i?.? 1 ! hearln * by 9 ♦ on 

sUitement is scheduled to be 

***®t*j. for regional hearings. 


4. Hearing procedures. FEA reserves 
the right to select the persons to be heard 
at these hearings, to schedule their re¬ 
spective presentations and to establish 
the procedures governing the conduct 
of the hearings. The length of each pre¬ 
sentation may be limited, based on the 
number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings. At the conclu¬ 
sion of all Initial oral statements, each 
person who has made an oral statement 
will be given the opportunity. If she or ho 
desires, to make a supplemental state¬ 
ment which will be given In the order In 
which the Initial statements were made 
and will be subject to time limitations. 

Any person attending the hearing who 
wishes to ask a question at the hearings 
may submit the question, in writing, to 
the presiding officer. The presiding offi¬ 
cer will determine whether the question 
is relevant, and whether the time limita¬ 
tions permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 


Not*.—T ha proposal has bwn reviewed In 
accordance with Executive Order 11821. and 
OMB Circular Number A-107, tsaued Novem¬ 
ber 27. 1974. and has been determined not to 
be a major proposal requiring an evaluation 
of its Inflationary Impact. 

In consideration of the foregoing. It Is 
proposed to add a new Part 450 to Chap¬ 
ter II of Title 10. Code of Federal Regu¬ 
lations. as set forth below. 

Issued In Washington. D.C., April 8. 
1977. 

Eric J. Fygi, 

Acting General Counsel 
Federal Energy Administration. 

Subchapter D. Chapter n of Title 10. 
Code of Federal Regulations, is amended 
by establishing Part 450 as follows; 

PART 450—ENERGY AUDITS 

Subpart A—General Provisions 

See. 

480.1 Purpose and ecope. 

450.2 Uses of energy audita. 

450 3 Definitions. 

450.4 Qualifying conditions. 

Subpart B— Information Audita 

450.10 Purpoae and scope 

450.11 Classes of and requirements for In¬ 

formation audita. 

450.12 Contents of Information audita. 

450.13 Auditors. 

450.14 Coat of Information audita. 
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Subpan C —Verification Audits 

8PC 

450.20 Purpose and scope. 

<460.21 Content* of veriflcation audita. 
460.22 Auditors. 

4M23 Cost of verification audita 

Avtudattt : Energy Conservation and Pro¬ 
duction Act, Pub. L. 04-386; Energy Policy 
and Conservation Act. Pub. L. 04-103; Federal 
Energy Administration Act of 1074. as 
amended. Pub. L. 93-275 and Pub. L. 04-385; 
E O. 11700. 39 FR 23185. 

Subpart A—General Provisions 
§ 450.1 Purpose and »copc. 

This part designates the types of, and 
requirements for. energy audits as re¬ 
quired by the Federal Energy Adminis¬ 
tration, pursuant to Section 432(d) of 
the Energy Conservation and Production 
Act, Pub L. 04-385 . 90 Slat. 1125 et seq., 
which adds Section 365(c><2>, 42 U.S.C. 
6325(e)(2), to the Energy Policy and 
Conservation Act, 42 U.S.C. 6201 et seq. 
This part also contains the projections 
of future energy prices which shall be 
used In calculating the changes in energy 
costs which will result from Installation 
of a particular modification in a build¬ 
ing or industrial plant, and includes the 
criteria for determining whether the in¬ 
stallation of a particular modification 
meets certain requirements of the Act 
for designation as an energy measure. 

§ 450.2 U»c* of energy audit*. 

The requirements of this part shall 
be used— 

(a) To establish minimum require¬ 
ments for the type of energy audit to 
be carried out under a supplemental 
plan; 

(b> To measure the energy and cost 
savings to be derived from the instal¬ 
lation or Implementation of an energy 
measure; and 

(c) To provide a process to identify 
a modification of a designated building 
or industrial plant as an energy measure 
for purposes of the Act. 

§ 450.3 Definition*. 

As used in this part— 

“Administrator” means the Adminis¬ 
trator of the Federal Energy Adminis¬ 
tration. 

•‘Appliance” means an energy consum¬ 
ing article or device designed for house¬ 
hold use the primary purpose of which 
is labor saving or personal convenience 
and which, although connected to public 
utilities servicing the building, is not at¬ 
tached to a building such that It would 
be considered part of the building or 
building system; for example, room air 
conditioners, room heat pumps, room 
heaters, refrigerators, refrigerator- 
freezers, clothes washers and dryers, 
dish-washers, kitchen ranges and ovens, 
and television sets. Energy consuming 
articles or devices not classified as an 
appliance and considered part of a 
building or building system include, but 
are not limited to water heaters, central 
heat pumps, central air conditioners, and 
central heating units. 

“Approved” means, with respect to an 
energy measure, any modification which 
is included on a list of energy measures 
published by FEA pursuant to section 


365(e)(1), 42 U.8.C. 6325(e)(1), of the 
Energy Policy and Conservation Act 

“Attributed Life” means, with respect 
to an energy conservation measure, the 
time period which is equal to either the 
useful life or 15 years, whichever is less 
or. with respect to a renewable-resource 
energy measure, the time period which 
is equal to either the useful life or 25 
years, whichever is less. 

“Auditor” means any person or per¬ 
sons who conduct an energy audit which 
Ls represented to be in conformance with 
this regulation. 

“British Thermal Unit” means the 
amount of heat required to raise the 
temperature of one pound of water one 
degree Fahrenheit. 

“Btu” means British thermal unit or 
units. 

“Building” means any structure which 
includes a heating or cooling system, or 
both, or a hot water system, and which 
was constructed prior to August 14, 1976. 

“Building Envelope” means all exter¬ 
nal surfaces, such as walls, doors and 
windows, roof, and floors in contact with 
the ground, of a building which are 
affected by weather. 

“Depletable Energy Resource” means 
a fossil fuel or nuclear fission fuel. 

“Distillate Fuel Oil” means any fuel 
oil, gas oil, topped crude oil. or other 
petroleum oils, except refined petroleum 
wax. derived by refining or processing 
crude oil or unfinished oils. In whatever 
type of plant such refining or processing 
may occur, which have a boiling range at 
atmospheric pressure which falls com¬ 
pletely or In part between 550* and 1.200' 
F 

“Dual-Purpose Power Plant” means an 
equipment configuration which produces 
both electricity and useful thermal 
energy and which consumes, exclusive of 
tHe fuel required to produce the useful 
thermal energy, less than 7.500 Btu of 
fuel per kilowatt-hour of electricity pro¬ 
duced. 

“Dwelling Unit” means a house, in¬ 
cluding a stationary mobile home, an 
apartment, a group of rooms, or a single 
room occupied as separate living 
quarters. 

“Energy Audit” means a process which 
identifies and specifies the energy and 
cost savings which are likely to be real¬ 
ized through the purchase and installa¬ 
tion of particular energy conservation 
measures or renewable-resource energy 
measures and which is carried out in 
accordance with this part, 

“Energy Conservation Measure” means 
a measure which modifies any building 
or industrial plant, the construction of 
which has been completed prior to Au¬ 
gust 14. 1976. if such measure has been 
determined by means of an energy audit 
or by FEA, by rule, to be likely to improve 
the efficiency of energy use and to reduce 
energy costs in an amount not less than 
the total cost of purchasing and install¬ 
ing such measure 'without regard to any 
tax benefit or Federal financial assistance 
applicable thereto), within the period 
of— 

< 1) The useful life of the modification 
involved: or 


(2) Fifteen years after the purth*. 
and Installation of such measure whwT 
ever is less. 


Such terms does not include the pur¬ 
chase or installation of any appliance, 
any conversion from one fuel or source 
of energy to another which PEA. by ruie 
determines is ineligible on the bash tint 
such type of conversion is Inconsistent 
with national policy with respect to 
energy conservation or reduction of kn- 
ports of fuels, or any measure or type of 
measure which does not have as its pri¬ 
mary purpose an improvement in effi¬ 
ciency of energy use. 

“Energy Measure” mean:, an enerfy 
conservation measure or renewable- 
resource energy measure 

“Industrial Plant” means any fixed 
equipment or facility which is used to 
connection with, or as part of. a process 
or system for industrial production or 
output and which was constructed prior 
to August 14. 1976. 

“Industrial Process” mearu an action 
or series of actions in connection with, 
or part of. a process or system contribut¬ 
ing to the production or output of an 
industrial plant. 

“Liquefied Petroleum Oas neans pro¬ 
pane and butane, and propane/butane 
mixes but not ethane. 

“LPG” means liquefied petroleum ft* 
“Modification” means a measure which 
changes a building or industrial plant, 
the construction of which was completed 
prior to August 14.1976. 

“Nondepletablc Energy Resource" 
means a type of energy other than ft 
depletable energy resource 

“Renewable-Resource Energy Meas¬ 
ure” means a measure which modifies 
any building or industrial plant, the 
construction of which has been completed 
prior to August 14, 1976. if such measure 
has been determined by means of »n 
energy audit or by FEA. by rule, lo- 
fi) Involve changing In whole or to 
part, the fuel or source of the energy 
used to meet the requirements of such 
building or plant from a depletable 
source of energy to a nrmdepietable 
source of energy; and 

(2) Be likely to reduce energy costs 
in an amount not less than the tow 
cost of purchasing and installing such 
measure < without regard to any tax ben¬ 
efit or Federal financial assistance appli¬ 
cable thereto), within the period of— 
(i) The useful Ufe of the modification 
Involved, or 

<ii) Twenty-five years after purchase 
and installation of such measure, which¬ 
ever Is less. Such term does not include 
the purchase or Installation of any ftPP u * 


ance. , . 

“Residual Fuel” means No. 4 fuel ou. 
No. 4-D fuel oil. those fuel oils commons 
knowTi as American Society for Twun* 
Materials No. 5 and No. 6 fuel oils, heavy 
diesel. Navy diesel. Bunker C and^ 
other fuel oils which have a fifty P*^ 
boiling point over 700* F in the American 
Society for Testing Materials v** 
standard distillation test. 

“Supplemental Plan” means a supple¬ 
mental State energy conservaUOBP 
which is eligible for financial w 
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aig Part 420. Subchapter D. Chapter 
nrfTitle 10 Code of Federal Retrula- 

pm*. 

^Useful L.W mean* that period of 
t-ne for whi- modification used under 
jsetfled conditions Is able to fulfill its 
♦-tended fur. ion. and which does not 
aceed the period of remaining use of the 
frjftjtny or that, element of the Industrial 
plant, which Is being modified. 

I 450.1 Qualify ini: condillona. 

( 4 ) A mod ’Cation has as its primary 
purpose an Improvement In energy use 
effldency only if the costs of the pur- 
da# and in tallation of the modifica¬ 
tion will be recovered by the projected 
aergy cost savings associated with Im¬ 
proving the efficiency of energy use over 
the attribute life of the modification. 

(b) A modification Is determined to 
result in an ^.eligible conversion if its 
implementation would result in an in¬ 
crease. exprt d in Btu. at the building 
cr industrial : lant site, in the consump- 
txsi of pern, urn products, natural gas. 
« a combination of the two. 


(c) An lncn^se in the consumption of 
petroleum products at a building or in- 
dwtrial plan; *tte shall not be an In¬ 
eligible conversion as provided by para¬ 
graph <b) of this section, if the increase 
via result from the installation of dual- 
ponxse power plant equipment which 
PEA determines in a specific application 
produces an off-setting reduction in the 
toaramptlon of petroleum products, na¬ 
tural gas, or a combination of them, at 
me or more sites. 

(d) Projected prices for electricity. 
Mtarai gas. distillate, residual fuel. LPG 
wd cool shall be derived from either— 

(1) The projected energy prices from 
1W7 to 1991 set forth In Appendix A. 
T»bl« 1-20 of this Part; or 

(2) The following adjustment for¬ 


th For petroleum products, coal, and 
natural gas: 


Hie?*,-<(*_&) (PH*-#vu)/U&85-b)). for 

t< 1986 

*** =Mt. for : -1983. 


Projects fuel price for future year t. 
price actually paid In base year b. 
rXurRagior.fi: fuel price for base year as set 
forth Jq Appendix A. 

riisProjected regional fuel price for future 
year t m act forth In Appendix A. 

*-nature year for which fuel price le 

beti: ? projected. 

»=Ba«e yew used In current PEA projec¬ 
tion of fuel prices, as shown in 

Apperidu A. 

<U> For iectricifcy; 

*»=«!. PA./PX., for 

PAi. PAi. PS. »nd PRt h.re the not 
£r~* ** subparagraph (d) (3X1) of 


*** forth ln Appendix A 
Mo of fhb Part, expressed U 
Per Physical unit, shall be con 
ftwf" *0 Price* set forth In Appendix A 
22? ‘I' 2 ® expressed in dollars pei 
’ e H lo P (acr ° y 115ln * following con 


(X) Electricity — 3412 Btu per kilowatt- 
hour. 

(2) Natural Oae— 1030 Btu per cubic fool. 

(3) Distillate — 5.823 million Btu per barrel. 

FtrxL Oil 

(4) Residual Fuel —6.387 million Btu per 
barrel. 

(5) Coal —22.5 million Btu per standard 
short ton. 

(8) LPO —4.01 million Btu per barrel. 

Subpart B—Information Audits 
§ <450.10 Purpose and scope. 

This subpart establishes the classes of 
and requirements for the conduct of in¬ 
formation audits, the qualifications of 
persons conducting Class A Information 
audits, and the allowable cost of Infor¬ 
mation audits. Information audits are 
required to be provided for in supple¬ 
mental State energy conservation plans 
pursuant to Part 420. Subpart D, Chap¬ 
ter II of Title 10, Code of Federal 
Regulations. 

§450.11 Clju»f« of and requirement* 
for information audit*. 

(a) A Class A information audit shall 
consist of — 

(1) An on-site visit at the building or 
Industrial plant by an auditor who has 
qualifications considered appropriate by 
the State; and 

<2> An evaluation by an auditor, sup¬ 
ported by data, of the building or Indus¬ 
trial plant's energy consumption and en¬ 
ergy systems based on data such as heat- 
log and cooling degree days, fuel costs 
and other data considered appropriate 
by the State, which evaluation shall con¬ 
sist of either— 

(!) An analysis of the energy and cost 
savings likely to result from the Imple¬ 
mentation of one or more modifications 
selected by the State, or 

(il) General recommendations regard¬ 
ing one or more modifications selected 
by the State accompanied by a work¬ 
book, manual, or other material allow¬ 
ing the owner, operator, or occupant of 
the building or Industrial plant to cal¬ 
culate the energy and coat savings for 
those modifications. 

<b) A Class B Information audit shall 
consist of— 

(1) Information provided by the 
owner, operator, or occupant of the 
building or Industrial plant to the State, 
using a questionnaire provided by the 
State; and 

(2) An evaluation whereby the infor¬ 
mation provided pursuant to paragraph 
(b) (1) of this section Is analyzed by the 
State in such a way as to identify the 
energy and cost savings likely to result 
from not less than two modifications 
selected by the State, taking into ac¬ 
count factors such as heating and cool¬ 
ing degree days, fuel costs and others 
considered appropriate by the State, and 
whereby the analysis is sent to the 
owner, operator or occupant of the build¬ 
ing or industrial plant. 

<c) A Class C information audit shall 
consist of— 

(1) Using a workbook provided by the 
State, a calculation by the owner, op¬ 
erator, or occupant of the building or 


Industrial plant of the energy and cost 
savings for each of not less than four 
modifications selected by the State, 
which calculations shall take into ac¬ 
count factors such as heating and cool¬ 
ing degree days, fuel costs, and others 
considered appropriate by the State; and 
<2> Any provision by the State of in¬ 
formation relating to the building type 
or industrial plant, in the form of pam¬ 
phlets. books, brochures or similar data 
regarding modifications which may prove 
to be energy conservation measures and 
renewable-resource energy measures. 

§ 450.12 Content* of information audit*. 

<a> All three classes of information 
audits shall include an energy consump¬ 
tion description containing the following 
information— 

U> For a building— 

(!) Actual energy consumption by type 
of fuel by month for the preceding 12 
months, except that where actual en¬ 
ergy consumption data are not available, 
estimates of actual energy consumption 
and an explanation of the derivation of 
the estimates; 

(ii) Cost of energy by type of fuel for 
the preceding 12 months; 

<ili' Building profile, including de¬ 
scriptions of— 

(A) Location, climatic context, and 
immediate site conditions: 

<B> Configuration, envelope, construc¬ 
tion, and condition; and 
(C> Heating, ventilating, air condi¬ 
tioning, hot water and lighting systems; 
and 

(2^ For an industrial plant— 

<l) Actual energy consumption for 
both the plant's building operations and 
its industrial processes, by type of fuel 
by month for the preceding 12 months, 
except that where actual energy con¬ 
sumption data are not available, esti¬ 
mates of actual energy consumption and 
an explanation of the derivation of the 
estimates; 

(li) Cost of energy by type of fuel for 
the preceding 12 months; 

(ill) Description of the plant’s build¬ 
ing characteristics, providing the infor¬ 
mation required by subparagraph *a> 
of this section: 

<iv> Profile of the plant's industrial 
processes, including a description of— 
(A) The process layout and conditions 
within which it operates: 

(B> Material storage, handling and 
processing; and 

<C> All mechanical, electrical, hy¬ 
draulic. and pneumatic systems. Includ¬ 
ing those for waste handling ; and 

(v) Energy consumption of each proc¬ 
ess system by type of fuel. 

(b) Each information audit shall iden¬ 
tify and describe a modification suffi¬ 
ciently to enable the determination of 
the effects of the modification or com¬ 
bination of modifications on a building 
or industrial plant’s energy consumption. 

(c) Each information audit (1) shall 
identify and describe, by the procedures 
set forth in J 450.21 or other appropriate 
procedures, the total costs of purchasing 
and installing a modification, and the re¬ 
lated energy and cost savings, as pre- 
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scribed by 4 Stale, subject to approval by 
FEA in the review of a State's supple¬ 
mental plan and (2) shall Indicate 
whether projected energy cost savings 
attributable to the modification are suf¬ 
ficient to recover the total cost of pur¬ 
chasing and installing the modification 
within its attributed life. 

§ 130.13 Auditor*. 

The State shall establish the qualifica¬ 
tions of those persons conducting Class 
A information audits, appropriate re¬ 
quirements and procedures to ensure 
that full disclosure of financial interests 
relating to each audit is made, 'and ap¬ 
propriate measures for certification by 
the auditor to assure that each audit has 
been conducted in accordance with this 
regulation. These provisions shall be sub¬ 
ject to approval by FEA and made part of 
the supplemental plan submitted to FEA. 

§ 450.14 Com of information audit*. 

An information audit conducted under 
a supplemental plan shall— 

(a) For an individual dwelling unit, be 
conducted at no direct cost to the occu¬ 
pants of that dwelling unit; and 

(b) For any building or Industrial 
plant not covered in paragraph (a) of 
this section, be conducted for a cost not 
to exceed 7 percent of the total cost of all 
energy used in the building or industrial 
plant during the 12 months preceding 
the audit, except that, subject to FEA re¬ 
view and approval, the State may estab¬ 
lish procedures to permit information 
audit costs to exceed this limitation in 
those cases where the State finds that 
the buildings or industrial plants ex¬ 
hibit unique or unusually complex char¬ 
acteristics relating to energy use. 

Subpart C—Verification Audits 
§ 150.20 Purpose nnd acopc. 

This subpart prescribes guidelines for 
building and industrial process verifica¬ 
tion audits, which audits provide for a 
detailed analysis of the changes in energy 
use and costs likely to result from the 
implementation of a modification. 

g 450.21 Content* of verification audit*. 

(a) A verification audit shall contain 
an analysis of the actual or estimated 
energy consumption of the one or more 
building systems or industrial processes 
to be affected by the installation of a 
modification. The actual energy con¬ 
sumption of the building or industrial 
process shall be computed by type of fuel 
by month for a consecutive twelve- 
month period, if available. Information 
in a verification audit shall Include, but 
not be limited to— 

(1) Location, orientation, climatic 
context, and immediate site conditions; 

(2) Operating characteristics, which 
shall Include— 

(!) For a building, a description of the 
building envelope, configuration, con¬ 
struction and condition, and dally hours 
of use; and 

(11) For an industrial process, a 
description of the plant, process and 
system layout, and operating conditions; 
and 


(3) Actual energy consumption of the 
building or industrial process, by type 
of fuel per month, for the representative 
year selected, except that where actual 
energy consumption data are not avail¬ 
able. estimates of actual energy con¬ 
sumption and a detailed explanation of 
the derivation of the estimates. 

<b> A verification audit shall Identify 
and describe— 

(I) The modification which is the 
subject of the audit, including but not 
limited to—<i> The model and manu¬ 
facturer; (11) method of application for 
a building or industrial process; (ill) 
performance specifications which may 
include engineering drawings; (iv) use¬ 
ful life; iv) and for a modification under 
consideration as a renewable-resource 
energy measure, a description of the 
process by which the modification will 
convert one or more nondepletable 
energy resources to useful energy; 

<2) All other modifications that are 
anticipated to be implemented by an 
owner, operator or occupant of the 
building or Industrial plant that could 
influence the energy and cost savings 
associated with the modification for 
which the audit Is being conducted; 

<3) All alternative modifications con¬ 
sidered in choosing to implement those 
identified in paragraphs (b) (1) and (b> 
(2) of this section; 

(4) Future energy consumption for 
each year of the attributed life of the 
modification, by type of fuel, in terms 
of both units of fuel, such as kilowatt- 
hours of electricity or gallons of distillate 
fuel oil, and equivalent Btu, using the 
conversion factors pursuant to f 450.4 
(e) under each of the following condi¬ 
tions— 

<i) Without Implementation of the 
modification identified In paragraph (b> 
(1) of this section, but including imple¬ 
mentation of all of the modifications 
identified in paragraph <b) (2) of this 
section. If any. and 

(II) With implementation both of the 
modification identified in paragraph (b) 
(1) of this section and of all of the' 
modifications identified In paragraph 
<b) (2) of this section, if any; 

<5> For a modification under con¬ 
sideration as an energy conservation 
measure, the energy efficiency Index 
shall be computed— 

<i> For a building, by dividing the 
size of the building, expressed In terms 
of net square feet, by the number of 
Btu used in Its operation; and 

<ii) For an industrial process, by di¬ 
viding the amount of production, con¬ 
sistently expressed in units, weight or 
volume, achieved by the Industrial proc¬ 
ess being modified, by the number of 
Btu used in its operation; 

<6) For a modification under consider¬ 
ation as an energy conservation measure, 
whether the energy efficiency index asso¬ 
ciated with the conditions prescribed in 
paragraph (b) (4) (tl) of this section is 
greater than the energy efficiency Index 
associated with the conditions prescribed 
In paragraph (b) (4) (1) of this section, 
in which event the modification will be 


found to result in an Improvem** * 
the efficiency of energy use. and m * 
<7> For a modification under consider 
ation as a renewable-resource 
measure, whether the description e?t5 
modification establishes that notuW 
able energy resources ar#* ronverisd £ 

SSXT • nd u number of a* 
of deplet&ble energy resources cm 
sumed under the conditions prescribe 
in paragraph (b)(4)(d) of this sector 
is less than the number of Btu of d*. 
pletable energy resources coi ;umed an 
der the conditions prescribed in dm* 
graph (b) (4) (I) of this section. In whS 
event the modification will be found to 
result in a change from a deplctable to 
a nondepletable energy' resource. 

(c) Costs and savings shall be pre¬ 
sented in terms of constant dollars u*. 
ing the same base year as in the most 
current FEA projection or fuel prices 
set forth in Appendix A, Tables 1-30 
of this Part. Future cost* and savings 
shall be converted to present values ic¬ 
ing a discounting rate of U percent Ap¬ 
pendix B of this Part contains factor* 
to be used In calculating the present 
value of future costs and ^vtogj at the 
10 percent annual rate Future cocts 
and savings values are converted to 
present value by multipllng each value 
by the discount factor for the yea i in 
which incurred. 

<d) (1) Purchase and lnstallatloc 

costs shall include — 

(1) The costs of purchasing and In¬ 
stalling the modification, including year¬ 
ly principal and interest payments on 
debt Incurred, converted to present 
value using the factors set forth tn Ap¬ 
pendix B of this Part, less any salvage 
value of existing equipment; and 

(tl) Future purchase and installation 
costs for normal replacement of signifi¬ 
cant components and ports, lees the coat 
of normal replacement of significant 
components and parts for existing equip¬ 
ment and less the cost which would be 
incurred for future replacement of exist¬ 
ing equipment, calculated by year for the 
attributed life of the modification, which 
yearly costs shall be converted to present 
values by using the factors set forth In 
Appendix B of this Part. 

(2) Energy cost savings shall be com¬ 
puted as follows— 

(i) Fuel prices by type of fuel shall be 
derived for each year of attributed life of 
tlie modification using projected energy 
prices in accordance with M50.4<d>. 

(11) Future energy consumption* deter¬ 
mined pursuant to paragrar^ 

(i) and (ti) of this section, shall be multi¬ 
plied by the fuel prices determined pur¬ 
suant to paragraph <d>(2Mi> of tnji 
section to compute annual fuel ca& 
with and without implementation rijn* 
modification. Reductions in fuel con* 
resulting from the installation of tn 
modification shall be calculated byj «• 
trading the annual fuel costa occnpcvw 
on the basis of the energey conaumpwj 
determined pursuant to paragraph • 
(4) (ii) from those computed on 
basis of paragraph <b> <*)U>. 
no change in building size or produce 
level. Values for each year of attnou^ 
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th*n be converted to present value, 
the factors set forth In Appendix 
HoOhlsPart. 

,D the net. present value of lmple- 
j-ntW the snodlflcatlon shall be com- 
art,,! by subtracting Implementation 
1 , 5 , jnd the present value of replace- 
-jr.: costs ctUciUated in accordance with 
gatiraph (d)(1) of this section from 
ment vain • of energy cost savings 
ojddsted in accordance with paragraph 
HMJlofthii'cctlon. 

in A verification audit shall contain a 
that ft modification wUl reduce 
tasts costs .sufficiently to recover pur¬ 
sue and installation costs within the 
U&thuted life of the modification If the 
act present value is either sero or a 
jointr* value. 

if) The con tents of a verification audit 
a.h be redu ed to writing In the form 
g u audit report which shall contain 
the Information and supporting docu¬ 
mentation required by this section. 


HS0.12 Auditor*. 


la) A person who conducts a building 
itftflc&tton audit shall— 

(I) Be a licensed professional engineer 

* architect, or 

(1) Have an engineering degree from 
in accredits! college or university In ad- 
diaon to four yean of subsequent experi¬ 
ence m one or more of the following— 
U) Heaur, ventilation and air con¬ 
doning installation or design work; 

til) Building operations* Including 
operation of the environmental systems; 
or 


•HI) design of the building systems 
which are to be modified. 

id) A person who conducts an indus¬ 
trial proce* verification audit shall— 
<1> Be s licensed professional en- 
P*er, or 


! 2> Have an engineering degree from 
w accredited college or university in ad¬ 
dition to four years of subsequent experi- 
In the design or operation of the 
Particular industrial process being 
audited. 


lei Prior to conducting a verification 
audit, the auditor shall disclose in writ- 
toe person for whom the audit is 
to be performed any significant financial 
afcrtrt held by the auditor, the auditor's 
Wise, or any child of the auditor v in a 
partnership, corporation, sole proprietor- 
“2* °* other business enterprise en- 
^ hi the manufacturing, including 
o^nifacturing of major components. 

installing or servicing, of the 
EPclificiiUon which is the subject of an 
“alt, or in the ownership or operation of 
building or Industrial plant which is 
sne subject of an audit. A copy of the dis- 
r** 1 * *tatemcnt shall be signed by the 
jwiior and shall accompany submission 

tiiTlv, cnenry report or any por- 
uiereof to FEA or any other agency, 
or other Instrumentality of 
r*i\r raJ Qov «Timent 

interest shall be sig- 

‘ntbi l e 0 orS;SS^Sl f *“• secUon 


(1) Employment, including employ¬ 
ment as a consultant, by a partnership, 
corporation, sole proprietorship, or other 
business enterprise engaged in the manu¬ 
facturing. marketing, installing or servic¬ 
ing of the modification which is the sub¬ 
ject of an audit or In the ownership or 
operation of the building or industrial 
plant which is the subject of an audit; 

(2) Ownership of 10 or more percent of 
the stock, including options to purchase 
stock, or other securities issued by a cor¬ 
poration, or of 10 or more percent finan¬ 
cial interest in any other business enter¬ 
prise engaged in the manufacturing, 
marketing, installing or servicing of a 
modification which Is the subject of an 
audit or in the ownership or operation of 
the building or industrial plant which is 
the subject of an audit; 

(3) A position as a director or officer 
of a corporation or partner in a partner¬ 
ship or active principal In a consortium 
or any other business enterprise engaged 
in the manufacturing, marketing, install¬ 
ing or servicing of a modification which 
is the subject of an audit or in the 
ownership or operation of the building or 
industrial plant which is the subject of 
an audit; 

(4) Participation in the profit-sharing 
program of a partnership, corporation, or 
other business enterprise engaged In the 
manufacturing, marketing. Installing or 
servicing of a modification which is the 
subject of an audit or In the ownership 
or operation of the building or industrial 
plant which is the subject of an audit; 
or 

(5) Ownership of patent rights or other 
industrial property interests or the re¬ 
ceipt of royalties therefrom for the 
manufacturing, installing, or servicing 
of a modification which is the subject of 
an audit* 

<e) Each verification audit report shall 
Include a statement signed by the auditor 
certifying that— 

(1) The auditor meets the qualifica¬ 
tions set forth In paragraphs <&> and <b) 
of this section; 

(2> The auditor has made a full writ¬ 
ten disclosure of any significant financial 
interests in accordance with paragraph 
(c) of this section; 

(3) The audit was conducted in accor¬ 
dance with the requirements of 8ubpart 
C of this part; 

(4) The audit report required by 
I 450.21(e) and accompanying documen¬ 
tation accurately describe the audit find¬ 
ings; and 

(6) The auditor understands tiiat the 
report will be submitted to a deport¬ 
ment or agency of the United States 
which may rely on the contents of the 
material prepared by the auditor. 

§ 430.23 Cost of verification audits. 

(a) A verification audit shall be con¬ 
ducted without cost to the occupant of 
a dwelling unit 


<b> The cost of a verification audit for 
a building or industrial plant not covered 
in paragraph (a) of this secUon shall 
not exceed 7 percent of the cost of ail 
energy consumed In that building or in¬ 
dustrial plant In the 12 months preceding 
the audit. FEA may grant an exception 
to this limitation when requested If it 
determines upon specific review of a pro¬ 
posed audit that the audited building or 
plant exhibits unique or unusually com¬ 
plex characteristics relating to energy 
use and that the audit will therefore be 
unusually costly to perform. 

Apfxjvbix A —Ehyxgy Pare* PaojcraoK* 

Tables 1-20 present FEA energy price pro¬ 
jections In constant 1977 (Ease Year) dollars 
for the years 1975 to 1991. The price* were de¬ 
veloped from the most current Reference 
Case results of the Project Independence 
Evaluation System (PTES). Thee# prlne* will 
be revised and reissued periodically. Abbre¬ 
viations and other information pertinent to 
use of the tables are ea follows: 

1. Tables 1-10 show energy prices by fuel 
unit. 

2. Tablet 11-20 show energy prices per mil¬ 
lion Btu 

3 For the years following 199). use 1991 
prices. 

4 . PEA regions are comprised of the follow¬ 
ing: 

Region I—New England: Maine. New Hamp¬ 
shire, Vermont, Rhode Island. Connecticut, 
Massachusetts 

Region n—New York/New Jersey: Now 
York. New Jersey. Puerto Rico 1 Virgin 
island * s 

Region III-Mld-AtUntlc: Pennsylvania* 
Delaware. Maryland. Virginia, West Vir¬ 
ginia. District of Columbia. 

Region IV—South Atlantic: North Carolina, 
South Carolina. Qeorgla. Florida. Kentucky. 
Tennessee. Alabama, Mississippi, Canal 
Zone * 

Region V—Midwest: Michigan. Ohio, Indi¬ 
ana. Wisconsin. Minnesota. Illinois 
Region VT—Southwest: Arkansas. Louisiana, 
Oklahoma. Texas. New Mexico 
Region vn— Central: lowo. Missouri. Ne¬ 
braska, Kansas. 

Region VIII- North Central: North Dakota, 
South Dakota. Montana. Wyoming. Colora¬ 
do. Utah. 

Region IX—Western: Nevada* Arizona. Csil- 
f'irnla. Halwali. American Samoa.’ Guam.' 
Trust Territory of the Pacific Islands. 1 
Region X—Northwestern: Idaho. Washing¬ 
ton. Oregon, Alaska. 

5 Column heading abbreviations mean 
a a follows: 

Res.—Residential Customer. 

Comm.—Commercial Customer, 
lad.—Industrial Customer. 

Elect.—Elect rlc tty. 

N. Oas—Natural Oar 
Dist.—Distillate Fuel OU. 

Resid.—Residual Fuel Oil. 

L.P.O—Liquefied Petroleum Oas 
f MKWH —Dollars per thousand kilowatt- 
hours. 

t/MCFT—Dollars per thousand cubic feet. 
$/8BL—Dollars per barrel. 

$/ME8T—Dollars per standard short ton 
(22.5 million Btu per ton). 


1 Price projections not yet available. Until 
such time as they art made available, re¬ 
gional prices shall be applicable 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931, as amended <46 Stat 1494. as 
amended. 40 UJ3.C 276a) and of ot her 
Federal statutes referred to In 29 CFR LI 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labors Or¬ 
ders 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described thereto. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay to effec¬ 
tive date as prescribed to that section, 
because the necessity to Issue construc¬ 
tion Industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication to the Federal Register without 
limitation as to time and are to be used 
to accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained thereto 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes to prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made to the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended (46 8tat 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138> and 
of Secretary of Labor's Orders 13-71 and 
15-71 <36 FR 8755. 8756) The prevailing 
rates and fringe benefits determined to 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged to con¬ 
tract work of the character and in the 
localities described thereto. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication to the Federal Register without 
limitation as to time and are to be used 
to accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest to the 
wages determined as prevailing is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment. Further Information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration. 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. DC. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.6.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

Ohio -- -- OH77-2067, 

OH77-20S6, 

OH77-2069, 

PH77-2060. 

OH77-208I, 

OH77-2062 

Modifications to General Wags 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 


in the Federal Register are ]ut#d 
each State. ^ *** 

Alabama: 


AL77-1025 . 

^ 4. lfrn. 

Georgia: 

OA76-1119__ 

Hawaii: 

Oct. 3, 1*71 

HT77-5030__ 

Idaho: 

4, 1977. 

ID77-5023 . 

23, 1977, 

Kansas: 

KS77-4025 __ 

1A 1977 

Louisiana: 

LA77-4052 —.. 

Michigan: 

Nat- 1 1977. 

MI76-2138 __ 

MI77-2019 . 

3. 1979. 
Fib. 18. 1977. 

Minnesota: 

MN76- 2001 . 

•Jul 11 1971 

Missouri: 

MO77-4051 ... 

Nevada: 

Mar A 1977. 

NVT7-5012 _ 

New Mexico: 

P»b. It, 1977. 

NM77-4074 . _ 

Apr. 8, 1977. 

New York: , 

NY77-3014; NY77-3015_ 

Oklahoma: 

Feb. 11. 1177. 

OK77-4063 _ 

Pennsylvania: 

Mar u, 1977. 

PA76-327!.. 

Not. 1, 19T1 

PA77-3028__ 

Rhode Island: 

Feb. 4. 1977. 

RI76-2150 _ 

Nov. 5, 1974 

RT76-2161 . 

Nor. 12. 1979 

RI78-2152... 

Nor. 10, 1974 

Tennessee: 

TN77-1Q38 _ 

Texas: 

Apr. 1, 1977 

TX78-4192 .. 

Dse, 17. \m 

TX77-4006; 1X77-4007 _ 

Jan. 21. 1*77 

TX77—4044 . . 

Feb. 23, 1977 

TX77-4071 .. 

Virginia: 

Apr. 1. 19T7 

VA76-3254 . 

Oct, A 19H 


Supersedeas Decisions to Genual 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their date* of publica¬ 
tion to the Federal Regis tir are listed 


with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers ol the 


decisions being superseded 


Alabama: 

AL76-1027 (AL77-1043) — 
Connecticut: 

CT76-2109 (CT77-304S) ... 
Iowa: 

XA76—4092 (IA77-4069) _ 

Kansas: 

KS77-404P fICS77-4OSS) ... 
KS77-4050 (K877-4084) — 
Nevada: 

NV77-6029 (NV77-S037 > -- 
Ohio: 

OH75-2041 (OH77-2063)~ 
OH76-2085 (Off77-2054) 
OH7S 2092 (OH77-20SS) ~ 
Pennsylvania: 

FA76-3181 (PA77-xVW4) - 

PA7S-3204 (PA77-3028) - ~ 
Texas: 

TX77-4043 (TX77-4088) .. 
Wisconsin: 

WI7G-2119 (WI77-2049)- — 


Feb. 20. 1971 

Sept. 10. i»W 

May 21. 1971 

Feb. as. 1977 
Mar. 4. 19T7. 


Do. 

Apr. 9. 1971 
July 33. 1971 
Aug. 13, 1971 

June 11. l*»4- 
June IE 1971. 

Feb. 13, 1*71 

Oct. I, If* 


Signed at Washington. D.C.. this 3th 
day of Aprfl. 1977. 


RstJ.Douk- 

Assistant Ad ministratc r. 
Wage and Hour Diets too. 
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